HOUSE FI NANCE COWM TTEE
November 2, 2017
10: 05 a. m

10: 05: 54 AM

CALL TO ORDER

Co-Chair Foster called the House Finance Commttee neeting
to order at 10:05 a.m

VEMBERS PRESENT

Representati ve Neal Foster, Co-Chair
Representati ve Paul Seaton, Co-Chair
Representative Les Gara, Vice-Chair
Representative Jason G enn
Representative David Guttenberg
Representative Scott Kawasaki
Representative Dan Otiz
Representative Lance Pruitt
Representative Steve Thonpson
Representative Cathy Tilton
Representative Tanme W/ son

VEMBERS ABSENT

None

ALSO PRESENT

John Skidnore, Director, Crimnal D vision, Departnent of
Law; Dean WIlians, Comm ssi oner, Depar t ment of
Corrections; GCeri Fox, Pretrial Director, Departnment of
Corrections; \Walt Monegan, Comm ssioner, Departnent of
Public Safety; Suzanne Di Pietro, Director, Al aska Judici al
Council and Staff, A aska Crimnal Justice Conm ssion;
Qui nl an St ei ner, Director, Publ i c Def ender Agency,
Departnment of Adm nistration; Brodi e Ander son, Staff,
Representati ve Neal Foster; Amanda Ryder, Anal yst
Legi sl ative Fi nance Di vi si on; Representative Andy
Josephson; Representative Matt C anan; Representative Chris
Tuck; Representative |1vy Spohnholz; Representative GCeran
Tarr, Representative (Gabrielle LeDoux; Representati ve
Justin Parish; Representative Jonat han Kreiss-Tonkins.
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PRESENT VI A TELECONFERENCE

Laura Brooks, Deputy Director, Health and Rehabilitation

Servi ces, Departnent of Corrections.

SUMVARY

SB 54 CRI ME AND SENTENCI NG
HCS CSSB 54(FIN) was REPORTED out of comittee
with a "do pass" recomendation and with two new
fiscal impact notes from the House Finance
Commttee for the Departnment of Corrections; one
new i ndetermnate fiscal note from the Departnent
of Health and Social Services; one new zero
fiscal note from the Alaska Judicial System one
new zero fiscal note from the Departnent of Law,
one new zero fiscal note from the Departnent of
Public Safety; and one previously published zero
note: FN3 (DHS).

Co-Chair Foster reviewed the neeting agenda.

#sb54

CS FOR SENATE BILL NO. 54(FIN)

10: 06

"An Act relating to crine and crimnal law, relating
to violation of condition of release; relating to sex
trafficking; relating to sentencing; relating to
i mpri sonment ; relating to par ol e; relating to
probation; relating to driving wthout a |icense;
relating to the pretrial services program and
providing for an effective date."

147 AM

N AVENDVENTS

10: 07

: 00 AM

Co- Ch
(Mart

House

air Seaton MOVED to ADOPT Anendnent 1, 30-LS0461\T. 17
in, 10/31/17) (copy on file):

Page 2, lines 10 - 11:
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Delete "[, ADJUSTED FOR | NFLATI ON AS PROVI DED I N
AS 11.46.982,]" Insert", adjusted for inflation
as provided in AS 11.46.982,"

Page 2, lines 23 - 24:

Delete "[, ADJUSTED FOR | NFLATION AS PROVIDED IN
AS 11.46.982,]1" Insert", adjusted for inflation
as provided in AS J 1.46.982,"

Representative Pruitt OBJECTED.

Co-Chair Seaton explained the anendnent with a prepared
statement :

This is a technical anendnent to fix a drafting error
that occurred as a result of the House Judiciary
concept ual anmendnent . In Judiciary the |eading
inflation adjustnment of nonetary amounts from the
statute was originally part of Amendnent 37, but a
concept ual anmendnent removed that part of t he
amendnent, leaving inflation adjustnment in the statute
unchanged. Legislative Legal conforned this with the
conceptual anendnent in all but one section. Anendnent
1 would conform with the intent of the Judiciary

concept ual amendnent and would leave inflation
adjustnment in all sections unchanged in the current
statute.

Co-Chair Foster remarked that the amendnent was technical.

10: 08:12 AM

Representative Pruitt noted that the amendnent pertained to
Class C felonies and Class A msdeneanors. He asked if it
was related to all theft. He wondered if there was
inflation adjustnent in other areas.

Co-Chair Seaton replied that inflation adjustnent had been
added back in to all sections in the conceptual anendmnent,
with the exception of the references in the anendnent. The
sections had been inadvertently m ssed.

Representative Pruitt WTHDREW his OBJECTION. There being
NO OBJECTI ON, Amendnent 1 was ADOPTED

10: 09: 50 AM
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Co-Chair Seaton MOVED to ADOPT Amendnent 2, 30-LS0461\T. 27
(Martin, 10/31/17) (copy on file):

Page 2, line 3:

Delete "two"
| nsert "three"

Page 2, line 29:

Delete "two"
| nsert "three"

Representative Wl son OBJECTED for discussion.

Co-Chair Seaton explained the anendnent with a prepared
st at enent :

This anmendnent addresses the anbiguity around the
sentencing for theft in the fourth degree as pointed
out in the Cctober 27th nmeno that all nenbers received
from Legislative Legal. As a result of the anmendnent
N.23 in Judiciary, SB 54 now contains two different
sentencing structures for the same crinme and that
crinme is third offense of theft in the fourth degree;
theft under $250 value, a B misdeneanor. The concern
is that the first sentence is for the third offense
and that is under Section 19 of the bill, which states
that the third offense of theft in the fourth degree
is up to 10 days of active inprisonnment, which is an
increase fromthe 5 days on the second offense, but it

is still considered a B m sdeneanor. The second way in
which a sentence could be <carried out is under
Sections 1 and 2 of the bill, which says that a person

that conmits a crime in theft in the third degree,
which is an A m sdeneanor, would be 0 to 30 days. |If
that is their third offense or nore - under $250,
which is normally theft in the fourth degree. Having
two sentences for the sane crine creates anbiguity and
woul d | ead to an equal production claim

Thi s anmendnment changes the point at which the step up
in theft from fourth degree (B m sdeneanor) to theft
in the third degree (A mi sdeneanor) is fromthe third
offense having two priors to now having the fourth
offense, having three priors. This would leave in
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place the third offense is only charged at one spot -
up to 10 days in jail as a Cass B m sdeneanor, but it
keeps the spirit of the House Judiciary anmendnent
because the sentence increases with each offense and
still converts to a higher <crinme of dass A
m sdeneanor, it's just after the fourth offense.

Representative WIlson asked if the conceptual anmendnent was
needed prior to w thdrawi ng her objection.

10: 13: 13 AM

Co-Chair Seaton MOVED to ADOPT conceptual Amendnent 1 to
Amendnent 2. The anendnent woul d delete the words "or nore"
following the word "two" on page 12, line 23.

Representative Pruitt OBJECTED for discussion. He wanted to
understand the inpact. He asked if the intent was that
after a third offense, the crinme would be considered a
m sdenmeanor A. He asked if the conceptual anendnent was
necessary or duplicative.

Co-Chair Seaton replied that it was necessary in order to
know where the second, third, and fourth offenses occurred.
He furthered that if the statute nerely referenced "two or
nore" the interpretation was that an offense could be a
Class B msdeneanor instead of elevating to a Cass A
m sdeneanor after a fourth offense.

Co-Chair Foster WTHDREW his OBJECTION. There being NO
further OBJECTION, conceptual Anendnent 1 to Anendnent 2
was ADOPTED.

Representative WIlson W THDREW her OBJECTION to Anmendnent 2
as anended. There being NO further OBJECTION, Amendnent 2
was ADOPTED as anended.

10: 15: 52 AM

Co-Chair Seaton MOVED to ADOPT Amendnent 3, 30-LS0461\T. 30
(Bruce/ Martin, 11/1/17):

Page 8, lines 3 - 7:
Delete all material and insert:

"(2) a class C felony
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(A) under AS 11.41, AS 11.56.730, AS 28.35.030,
or 28.35.032;

(B) that is a sex offense; in this subparagraph,
"sex offense” has the neaning given in AS
12. 63. 100; or

(© that is a crine involving donestic violence
in this subparagraph, "crine involving donestic
vi ol ence" has the nmeaning given in AS 18. 66.990;"

Representative Wl son OBJECTED for discussion.

Co-Chair Seaton explained the anendnent with a prepared
st at enent :

Thi s amendnent nekes an adjustnent to a change nade in
Judiciary Comrittee creating a list of specific C
felonies that can be held for up to 48 hours before
pretrial release, even if that individual had been
assessed at a lowrisk using the assessnent tool if
the prosecution requests nore tinme. Under current
statute, this 48-hour prosecutorial hold provision
applies to all felonies except C felonies if the
individual is assessed as a lowrisk. In Judiciary
they created a list of specific C felonies which were
exceptions to that rule, neaning that they could now
be held for additional time even if they were |ow
risk. However, the Judiciary list did not include all
crimes against persons and it did include sone
nonvi ol ent crines such as wi tness tanpering. Anendnent
3 nodifies the list of C felonies that could be held
for additional tinme to cover all crimes against a
person, all sex offenses and donestic violence crines,
failure to appear, and DWs. This ensures a broader
range of crinmes against a person are covered. It also
aligns this section with other C felony exenptions or
carve outs that exist in the pretrial section of the
I aw, which wll reduce possible confusion and
contradictions for the courts or the attorneys.

Co-Chair Seaton clarified that the anendnent would align C
felonies that were not eligible for automatic rel ease under

their

own recogni zance. The pretrial list and the list for

| onger hold, would be the sane.
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10: 18: 40 AM

Representative WIson WTHDREW her OBJECTION. There being
NO further OBJECTI ON, Amendment 3 was ADOPTED.

10: 19: 08 AM

Co- Chai r Seaton W THDREW Anendnent 4, 30-LS0461\T. 18
(Bruce/ Martin, 10/31/17) (copy on file).

10: 19: 29 AM

Vice-Chair Gara MOVED to ADOPT Anmendnent 5, 30-LS0461\T. 10
(Martin, 10/28/17):

Page 10, line 24, following "(B)":
Insert "AS 11.41.438, zero to 18 nonths; (QO"
Page 10, |ine 26:

Delete "(O"
Insert "(D [(O]"

Page 10, |ine 28:

Delete "(D"
Insert "(E) [(D]"

Representati ve Wl son OBJECTED for discussion.

Vice-Chair Gara explained that he would need to offer a
conceptual anendnent to Amendnent 5. The goal was to
i ncrease the maxi num sentence for sexual abuse of a mnor
in the third degree for a first-time felon. He had been
infornmed that the section the anendnent pertained to may be
deleted. He did not want to adopt the amendnent to |ater
have the entire section del eted.

Vice-Chair Gara MOVED to ADOPT conceptual Amendnent 1 to
allow Legislative Legal Services to ensure Anendnent 5
woul d not be deleted in a different part of the bill.

Representative WIson OBJECTED. She asked to hear from
Legi sl ative Legal Services.

10: 21: 07 AM
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AT EASE

10: 21: 48 AM
RECONVENED

Vice-Chair Gara WTHDREW concept ual Amendnent 1. He
explained there would be a statenment at the end of the
amendnent process giving Legislative Legal Services the
authority to wite conform ng | anguage in case any | anguage
offered during the anendnent process was m staken. He
flagged that there was sone concern that subsection (C) may
be deleted in another part of the bill. He wanted to ensure
that if Amendnent 5 was adopted that it would remain in the
bill.

Vice-Chair Gara explained that Amendnment 5 would increase
the jail sentence for a first-time felon who conmt sexua

abuse of a mnor in the third degree; it was a Cass C
felony. As witten in the current bill, the jail sentence
would be 0 to 1 year, which was the sane sentence for a
m sdenmeanor | ower |evel crinme of sexual abuse of a minor in
the fourth degree. He furthered that the sentence for a
Class B felony for sexual abuse of a mnor was 0 to 2
years. He surmised that there should not be a felony
sentence that was the sanme as the m sdeneanor sentence. He
wanted to give the court a broader range of sentences. He
explained there was a broad range of conduct that fell

under sexual abuse of a mnor in the third degree. He
expl ai ned details about what constituted sexual abuse of a
m nor. There was a m ninum four-year age difference between
the two people - it could involve an 18-year-old and a 14-
year-old or a 40-year-old and a 1l4-year-old; it was the
same crinme. The amendnent woul d change the sentencing range
to O to 18 nonths to give the judge nore discretion. He
t hought the offense between an 18-year-old and a 14-year-
old was a lesser crinme than a 40-year-old doing the sane
thing to a 14-year-old. The crinme would apply whether
i ndividuals were clothed or not; the nore extrene versions
of the crine should be a |longer sentence. It would give the
judge the ability to inpose sentencing up to 18 nonths. He
stated that if any of the aggravators applied (e.g.

commtting physical violence or use of a weapon) the
sentencing could be up to five years.

Representative WIson WTHDREW her OBJECTION. There being
NO further OBJECTION, Amendnent 5 was ADOPTED
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Co- Chair Foster recogni zed Representative Andy Josephson in
t he audi ence.

10: 25: 11 AM

Representative Pruitt MOED to ADOPT Amendnent 6, 30-
LSO461\T. 34 (Martin, 11/1/17):

Page 12, |ine 31:
Delete "or"
Page 12, following line 31:
| nsert a new paragraph to read:

"(3) a sentence of nore than five days of
active inprisonment and a term of probation of
nore than six nonths if the person has

(A) not been previously convicted of an
offense wunder AS 11.46.110 - 11.46.220,
11. 46. 260 - 11. 46. 290, 11. 46. 360. or
11.46.365. or a law or ordinance of this or
anot her jurisdiction wth substantially
simlar elenments; and

(B) been previously convicted of an offense
under AS 11.71.010 - 11.71.060. or a l|law or
ordinance of this or another jurisdiction
Wi th substantially simlar elenments; or"

Renunber the foll ow ng paragraph accordingly.
Representati ve G enn OBJECTED for discussion

Representative Pruitt explained the amendnent. He addressed
the increase in nonviolent theft that had been attributed
to the current opioid crisis. He spoke to the inportance of
getting the individuals into treatnent. He noted the
committee had earlier fixed a few aspects of thresholds on
theft. He stressed that the anendnent only pertained to
prior theft offenses, not any other crine. The anmendnent
pertained to first-tine theft with prior drug convictions.
Instead of the first theft starting off as a violation or
five days suspended; the individual would be started off at
a second instance of theft wth five days of active
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i mpri sonment. The amendnment woul d give the individuals five
days in jail and would enter the individual into the system
to consider treatnent.

10: 27: 47 AM

Co- Chair Seaton wondered if the anendnent corresponded with
the Alaska Crimnal Justice Conm ssion's mandate to stop
recidivism He believed data showed that if a person with a
first-tine theft offense was put in jail for five days with
hardened crimnals, it would not reduce recidivism He
t hought it would encourage nore bad behavior. He was trying
to determine how relating a theft offense to a previous
drug offense would reduce recidivism

Representative Pruitt answered that if the person had a
prior drug offense and then commtted theft it was
indicative that the first <conviction did not work. He
believed that nost likely an individual would be farther
along in the process of their addiction. He had |earned
from conversations with police officers that when a person
started commtting theft, they had nost likely lost their
job and suffered from bad addiction. He detailed that it
cost up to $100,000 per year to pay for sonme addictions. He
argued that there was a problem with the correctional
system if people put in prison becane worse. He believed
there was a need to get the individuals back into the
system to address their issues if they had previously been
arrested for a drug offense. The goal was a balance. He
continued that the public was demanding the legislature
repeal SB 91. He was trying to balance between the repea

di scussi on and addressing the valid concerns of the public,
while taking the opioid crisis into consideration. He did
not want to fully roll back the comm ssion's work and itens
previ ously passed under SB 91.

10: 31: 38 AM

Co-Chair Foster recognized Representative Mitt Caman in
t he audi ence.

Vice-Chair Gara observed that before marijuana had been
| egalized in Alaska, possession of marijuana constituted a
drug offense. He noted that the amendnent pertained to
Class B misdenmeanors - theft of |ess than $250, which was
nostly shoplifting. He asked if the anendnent included
prior marijuana use convictions.
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Representative Pruitt noted that Vice-Chair Gara was
speaki ng about individuals who had been convicted prior to
t he passage of the new nmarijuana |aw. He would have to take
a nonment to consider the answer.

Vi ce-Chair Gara opposed the amendnent. He stated there was
currently a problem wth repeat theft; someone could get

convicted for shoplifting repeatedly with no jail tinme. He
believed nost to all legislators believed it was a problem

He did not want to allow repeat petty thefts of |ess than
$250, which was addressed by SB 54. He explained that the
bill reinstated the prospect of jail time for repeat

shoplifters. He furthered that the bill inposed active jail

time of O to 30 days for individuals arrested for stealing
sonething worth nore than $250. The issue of repeat thefts
was already addressed in the bill. He continued that the
anendnent specified that a first-time shoplifting offense
was punishable with jail time. He underscored that the
state did not want repeat thefts, which had been a problem
and was addressed by the bill. He did not believe throw ng
individuals in jail for a first-time shoplifting offense
was prudent. He reiterated that repeat offenders should
have jail tinme, which was already addressed by the
| egi sl ati on.

10: 34: 22 AM

Representative Otiz spoke to Representative Pruitt's
explanation that the anendnent's purpose was to get
individuals with a prior drug conviction [who were then
arrested for theft] into the system He asked if the
anmendnent sponsor neant the individuals would have better
access to treatnent. He asked if the belief was that a
person with a prior drug conviction did not have access to
treat nent.

Representative Pruitt replied that the first offense was a
violation and a person received a ticket. He explained that
if the first offense was a catch and rel ease scenario and
the person had a [prior] drug offense, the prosecutors did
not have a tool to encourage soneone to get help. He stated
that the anendnent would allow up to five days of
inmprisonnment. A court could also rule that a person was
mandated to get treatnment with no jail tine. He reasoned
that the option was not available if individuals were
nerely ticketed and released for a first offense. The
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anendnent would start at sentencing at the level of a
second of fense. He underscored that the amendnent pertained
to individuals who had been convicted in the past. He added
that not everyone with drug issues had been convicted of a
drug crinme. The anmendnent pertained to individuals who had
been through the system in some capacity with a conviction
(but not a prior theft <conviction). He wanted to give
prosecutors a tool instead of the catch and rel ease issue.
He stated that prosecutors had not been given the
opportunity to offer individuals wth the needed help
because they did not have the tool in their tool belts.

Representative WIson asked to hear from the Departnent of
Law (DCOL). She was reading the amendnent differently than
it was being explained. She thought the anendnment would
require five days of jail tine.

Representative Pruitt explained the msunderstanding. He
referred to the bill [version T, Section 19, page 12, |ine
20] and explained that subsection (lI) already included the
| anguage that a court "may not inpose.” The anendnment
| anguage would follow the current bill |anguage to read
"may not inpose a sentence of nore than five days..." He
clarified that five days was the maxi mum

Representative WIson stated that the anmendnent did not
specify former crimes pertaining to drugs. She renarked
that it referred to individuals who had been shoplifting
and she thought it could be for any purpose. She wanted to
make sure that the conmttee's interpretation was the sane
as the departnent's. She stated that shoplifting was a
serious problemin her district. She did not care what the
reason was that a person was shoplifting - whether they
were on drugs or not - she wanted to neke sure the
amendnment woul d be a useful tool for DCL.

Representative Pruitt responded that subsection (B) of the
anmendnent listed statutes pertaining to prior drug
convictions. Subsection (B) <clarified that it affected
i ndi vi dual s who had been previously convicted of an of fense
under specific statutes.

Representative WIson restated her desire to hear from the
departnment. She thought perhaps limting the anmendnent to
prior crimes pertaining to drugs was not enough. She
expl ai ned that people were repeating offenses and
violations were not stopping this from occurring. She
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wanted to ensure the conmttee had the same understandi ng
as the departnent.

10: 40: 47 AM

JOHN SKI DMORE, DI RECTOR, CRIM NAL DI VI SION, DEPARTMENT OF
LAW replied that Anendnent 6 would create additional
judicial discretion when an individual had previously been
convicted of a drug offense (not a theft offense). He could
not say when a person conmtted theft that it was or was
not related to a prior drug offense. He understood the
| ogic used by the anendnent sponsor - he found the concept
intriguing, but it was not a concept that the Crimnal
Division had contenplated. The departnent's position was
that the type of issue was best referred to the Al aska
Crimnal Justice Commi ssion for evaluation in order for
vari ous stakeholders to analyze whether the structure nade
sense. The anendnent specified that a court nay have
greater discretion in the sentence they inposed (0 to 5
days) if an individual had previously been convicted as a
drug offense. He did not know whether it was a good or bad
thing; therefore, he recomended the conm ssion should have
an opportunity to evaluate the concept.

10: 42: 52 AM

Representative Genn asked for verification that SB 54
would roll back sone of the sentencing changes nade by SB
91.

M. Skidnore replied in the affirmative.

Representative Genn surmsed the anmendnent took an
addi tional step.

M. Ski dnore agreed.

Vice-Chair Gara provided a scenario of a person stealing
sonet hing under $250 from Fred Meyer's. He explained that
the crinme did not involve hurting soneone or breaking into
a house. He asked if a person was high on drugs at the tine
of the theft whether it was a separate crine.

M. Skidnore replied it was not a separate crinme. In
Al aska, possession neant possessing a drug outside of a
person's body, not in their bloodstream He stated that if
an individual had it on their person and in their system
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it my be further evidence of possession. A person could
not be charged with possession nerely for being under the
i nfluence.

Vice-Chair Gara surmsed that if a person had been given a
sentence pertaining to using drugs in the past (but not
dealing) the sentence had probably involved probation and
rehabilitation. He stated the anendnment would punish the
individuals again for sonmething they had already been
puni shed for. He would be nore synpathetic to the anmendnent
if it pertained to individuals previously convicted of drug
deal i ng, which did not rehab well.

10: 45: 20 AM

Co-Chair Seaton had concern about the anmendnent. He stated
that the goal was to establish proportional sentencing,
which the amendnent did not adhere to. He referenced
testinmony that the average shoplifting crime was $50 or
| ess. He observed that the anendnent neant that if an
i ndi vi dual had previously been convicted of a drug offense
in any jurisdiction it would apply. He was concerned that a
person may |lose their job if they were sent to jail for
five days. He opposed the anendnent. He wanted to ensure
the bill did not veer from proportional sentencing. He
expl ained that theft under $250 sentencing was 0 to 5 days
suspended for a first offense and 0 to 5 days active jail
time for a second of fense.

Representative Pruitt replied that sonetines people |ooked
at the nunbers as hard nunbers that were guaranteed. He
stated that interpreting that the anendnent would nean a
person would be sentenced to 5 days was incorrect. He
stated that interpretation neant a person wuld also
i nappropriately read the other existing statutes. The
amendnent would give a judge the right to sentence a person
with up to 5 days in jail. He stated that a prosecutor
would not be able to argue the particular case wthout
bringing up a person's prior drug offense. The prosecutor
woul d have to explain how the drug offense related to the
theft. The amendnent's goal was to allow a judge to
sentence a person up to 5 days; they did not have to give 5
days of active inprisonnent. He thought it was inportant to
recognize that the penalty was the nmaxi mum not a
guar ant ee.
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Vice-Chair Gara asked if the committee would wait to hear
if the anmendnment would apply to sonmeone who had been
previously convicted of [possession of] marijuana.

10: 50: 24 AM

Vice-Chair Gara explained his question. He detailed that
prior to the legalization of marijuana it had been a crine
to use and possess a certain amunt of the drug. He
wondered if the anendnent would apply to soneone who had
been previously convicted of possession of marijuana prior
to its legalization.

M. Skidnore answered in the affirmative. He directed
attention to line 13 of the anmendnent that included drug
statutes AS 11.71.010 through AS 11.71.060. He furthered
that AS 11.71.060 was m sconduct involving controlled a
substance in the sixth degree, which was the possession of
mari j uana.

Representative Guttenberg remarked that the punitive nature
of what had been done over the years had not been as
effective as thought. He noted that the comm ssion was
exam ning the effectiveness of certain things and naking
reconmmendati ons. He would rather be effective in crimna
justice sentencing than punitive. He believed the amendnent
meant a previous drug offense conviction may or may not be
conpletely unrelated to the theft offense. He stated that
the comm ssion's recomendation was the starting point. He
continued that being effective on sentencing, probation,
treatnment, and other reforns was the purpose of the bill
He comented on the conplexity of crimnal justice. He
stated that data-driven evidence was nore inportant than
appeasi ng hi s anger.

Representative Genn remarked that he shared the sane
concerns about crime in Anchorage; however, the issue
related to marijuana had changed his m nd on the anendnent.
He believed action taken in SB 54 to roll back of sone SB
91 provisions was getting aggressive towards acconplishing
a goal simlar to the anendnent. He the clause pertaining
to marijuana went too far for him

10: 54: 19 AM
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Representative Otiz asked if the judge wuld have
di scretion to take into account the fact that marijuana was
now | egal

M. Skidnore responded that when the court had discretion
of sentencing of 0 to 5 days, it would |look at a nunber of
factors, including how recent a prior conviction had been
(e.g. 20 years back or the prior week). He agreed that if
the prior conviction was for marijuana, the judge would
take that into consideration. He did not know what
precisely a court would do, but it would have discretion

He had heard judges indicate that because marijuana had
been legalized that they had given |less weight to marijuana
convi ctions.

Representative WIson supported Anmendnent 6. She stated
that if the anmendnent inposed a rigid 5-day jail sentence
she would oppose the anendnent; however, it was a range
She stated that currently courts <could only inpose
suspended jail time [for a first offense]. She stated that
it was not possible to know all of the cases. She did not
see how it was harnful to give nore discretion to the
courts. She did not believe there would be many tinmes when
a court would inpose the five-day penalty. She shared that
the stores in her district had stopped calling the police
because there had been no action. She stated there were
sonme people who were still scared of jail. She thought it
could act as a deterrent.

Representati ve G enn MAI NTAI NED hi s OBJECTI O\
Aroll call vote was taken on the noti on.

IN FAVOR: Tilton, Wlson, Otiz, Pruitt, Thonpson
OPPCSED: Gara, Geen, Cuttenberg, Kawasaki, Seaton, Foster

The MOTION to adopt Anendnent 6 FAILED (5/6).

10: 59: 10 AM

Representati ve Seaton MOVED t o ADOPT Amendnent 7
Page 13, lines 6 - 9:
Del ete all material .

Renunber the follow ng bill sections accordingly.
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Page 32, |ine 29:

Del ete "sec. 25"
| nsert "sec. 24"

Page 33, line 8:

Delete all material .

Renunber the foll ow ng paragraphs accordingly.
Page 33, line 9:

Del ete "sec. 21"
| nsert "sec. 20"

Page 33, |ine 10:

Del ete "sec. 22"
| nsert "sec. 21"

Page 33, |line 11:

Del ete "sec. 34"
| nsert "sec. 33"

Page 33, line 12:

Del ete "sec. 34"
| nsert "sec. 33"

Page 33, |ine 13:

Del ete "26"
| nsert " 25"

Page 33, |ine 14:

Del ete "sec. 50"
| nsert "sec. 49"

Representative Wl son OBJECTED for discussion.

Representative Seaton explained the anmendnent wth a
prepared statenent:
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This anendnent returns maxi mum jail time for
di sorderly conduct to 24 hours, which is the current
|aw. Disorderly conduct is nost often used to renove
soneone from a difficult situation such as a bar
fight; SB 54 raised that to a maximum of 5 days.
Soneone held for 5 days on disorderly conduct, a d ass
B m sdeneanor, would begin to see |ife consequences
such as losing a job. | have expressed the opinion
before that I'm worried about di sproportionate
sentenci ng, which we have seen in our judicial system
The informati on we have seen cone forward is that the
police and troopers need sone nethod to renbve soneone
from a situation, but that doesn't require retention
for a long period of time. I think that we should nove
back to the 24 hours, which is what the comm ssion
r ecomended.

Representative WIlson stated it was another anmendnent that
pertained to sentencing up to 5 days and gave nore
di scretion. She could not imagine that if it was a sinple
removal , the courts would want an individual in jail 4 or 5
days. She did not know how to fit everyone into 24 hours.

Vice-Chair Gara stated that disorderly conduct was a
"catch-all" crime when soneone was fined wth sonething
nost people did not consider a crime. He continued that the
bar fight scenario nentioned by Co-Chair Seaton would be
assault. He detailed that assault <constituted putting
sormeone in physical harm against their will. He explained
t hat disorderly conduct could be a person blaring a speaker
outside soneone's house in the mddle of the night or
yelling in a bar and disturbing sonmeone. He el aborated that
they were not crinmes that hurt people, involved drugs,
sexual offenses, or theft. He characterized the offenses as
having no other crime that covered the conduct "that you
just don't like." He stressed that the amendnment did not
pertain to assault in a bar. He clarified it pertained to
kids and drunk people doing annoying things. He stated the
crime was the lowest level crinme in Al aska statutes - it
was the catchall when a person really had not commtted
what people considered to be a crine.

11: 02: 58 AM

Representative Otiz supported the anendnent. He believed
SB 91 mamde disorderly conduct an infraction and that SB 54
would change it to something else. He spoke to the
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establishment of a 24-hour period and up to a potential 5-
day period through the judicial process. He had asked the
Ket chi kan police chief whether he needed five days. The
chief had responded that he could not inagine why 5 days
woul d be needed, but that they did need the ability to hold
i ndi viduals for 24 hours.

Representative Pruitt opposed the anmendnent. He had heard
from sone police and troopers that the issue was inportant.
He stated the argunent he Kkept hearing against nore
judicial discretion made it appear to him that the system
was so broken that judges and prosecutors would always go
for the worst-case scenario. He rem nded the conmittee that
the bill Ianguage specified that they may not inpose a
sentencing of nore than 5 days. He underscored that the
| anguage did not mandate judges to inpose 5-day sentences.
He had faith that the state's judicial system would nmake a
judicious decision on whether 24 hours or five days was
prudent. He noted that some of the people on the commi ssion
al so worked in the crimnal justice system and were naking
sone of +the decisions. He spoke against assumng that
j udges and prosecutors |lacked the ability to determ ne the
appropriate jailtine for each case. He believed it was good
to give the system the tool to do what was necessary and
needed depending on the situation and circunstance.

11: 07:10 AM

Representative Quttenberg supported Amendnent 7. He
di scussed that the amendnent pertained to the |owest, nost
basic elenent of a crime that did not fit under any other
crine. He detailed the situation basically pertained to a
cop on the street needing to take sone type of action -
not hing nore was needed than to take soneone in overnight.
He spoke about m ssing work or school due to jailtime. He
t hought the sentencing discretion for 5 days in jail should
be available if a person committed an actual crinme. He
believed 24 hours was an appropriate tool. He stated that
bar fights, waving a gun, and doing other things in
nei ghbor hoods that were nore than annoying were already
classified as other crinmes. He believed it was conpletely
appropriate for individuals charged with disorderly conduct
to only receive an overnight jail stay.

Representative Thonpson opposed the anendnent. He stated

that the newspaper frequently included occurrences where
charges were reduced to disorderly conduct. He believed
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some discretion was needed up to 5 days. He doubted a
person arrested for nooning another person would receive 5
days, but in situations where it was clear a person had a
problem the court could sentence up to 5 days.

Representati ve W I son NMAI NTAI NED her OBJECTI ON.

Aroll call vote was taken on the notion.

I N FAVOR. Kawasaki, Otiz

OPPOCSED: W/ son, Gara, Genn, Cuttenberg, Pruitt, Thonpson,
Tilton

11:10: 27 AM

Co-Chair Foster asked to VOD the roll. There being NO
OBJECTION, it was so ordered.

A roll call vote was taken on the notion to adopt Amendnent
7.

I N FAVOR: Cuttenberg, Kawasaki, Otiz, Gara, Seaton, Foster
OPPCSED: Grenn, Pruitt, Thonpson, Tilton, WI son

The MOTI ON PASSED (6/5). There being NO further OBJECTI ON,
Amendnent 7 was ADOPTED.

11:11: 18 AM

Representative Kawasaki MOVED to ADOPT Anendnent 8, 30-
LS0461\T.15 (dover/Martin, 11/1/17) [note: due to the
anendnent length it is not included here, see copy on file
for detail].

Representative Wl son OBJECTED for discussion.

Representati ve Kawasaki noted he would offer a conceptual
anendnent to Anmendnent 8 after explaining the underlying
anmendnent. The anmendnent sought to direct the Al aska
Judi cial Council and the Al aska Crim nal Justice Com ssion
to help them design and inplenment a project study with risk
factors about crimmnality. Currently, the Departnent of
Corrections (DOC) published the offender nanagenment profile
annual ly, which included a person's ethnicity, reason for

i nprisonnment, length of stay, and age. He stated they
al ways m ssed out on sone information that he believed was
inmportant to understanding why a person was in jail. The
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study would include information on adverse chil dhood
experience, mental health and substance abuse histories,
education, income, current enploynent status, and other. He
believed the information would provide visibility into why
a person was in jail to determine if there was primry
prevention policy the state could undertake in the future.
He relayed that DOC (Division of Admnistrative Services
director April WIlkerson) did not see any financial inpact
of the anendnent but it requested replacing the word
"regulation” with "policy."

Representati ve Kawasaki continued that the majority of the
information was already captured through the offender
assessnments and the Level of Service Inventory - Revised
(LSI-R) when individuals were in the prison system The
amendnment would inpact individuals in jail for |onger than
30 days; the information could be used by the Al aska
Crimnal Justice Commssion, the Alaska Judicial Council,
the Alaska Justice I nf or mati on Cent er, and ot her
organi zations involved in constructing future policy wth
the | egislature.

11:13: 53 AM

Representati ve Kawasaki MOVED to ADOPT conceptual Anmendnent
1 to Amendnent 8. On page 1, Iline 12, the words
"receivel/ anal yze" would replace the word "obtain.” On line
page 1, 22 the word "policies" would replace "regul ati ons”
at the request of DOC. Page 2, line 6, the words
"requirenents for «collection of information wunder this
subsection would term nate June 30, 2024" after the word
"“happening,” which <coincided with the Alaska OCimna

Justice Comm ssion's sunset. Page 4, |ine 20, would read
February 14 to give nore tine before the comm ssion sunset.
The date change would also occur on page 5, lines 9, 24,

27, and one other section that discussed DOC under policies
rather than regulation. He explained that the anmendnent
pertained to dates before the comm ssion term nated,
policies rather than regulations, and receiving and
anal yzing information rather than obtaining infornmation.

There being NO OBJECTIQON, conceptual Amendnent 1 to
Amendrent 8 was ADOPTED.

11:16: 25 AM
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Representative Grenn asked if partaking in the option under
Amendnent 8 be vol untary.

Representative Kawasaki replied in the affirmative. The
information received under LSI-R was vol untary.

Representative GQuttenberg stated that earlier in the
regul ar session, honeland security had issued a national
request for prison systenms around the nation for
information on their dat abase. He had found sone
restrictions the state had on dissem nating sone of the
information regarding ethnicity and country origin. He
wondered if there was a conflict with the restrictions and
the proposed anendnent. He understood the data collection
for the commssion would be public and wondered if the
ot her informati on woul d be included as well.

11:17: 58 AM

Representati ve Kawasaki answered that he was unsure what
data woul d be public. He knew the requests had been rel ated
to specific individuals' country of origin. He stated that
the data would be aggregated for use as a decision-naking
tool. For exanple, the information could help |ook at why
there were twice as nmany Alaska Natives in the state's
pri son system The data would be useful in creating primry
prevention plans. He did not believe individual data was
rel eased at present. He deferred to DOC for further detail.

Co-Chair Seaton pointed to |anguage on page 2, line 16,
subsection (4) of the anendnent "may not publish or present
individually identifiable information relating to an
inmate." He asked if the |anguage carried throughout the
bill. He surmsed it was neant to specify that only the
identified information woul d be made public.

Representative Kawasaki replied in the affirmative. He
detailed that the annual report would summarize data. The
report would be for informational purposes and would not
identify particular people - that information would be
confidential .

Co-Chair Seaton stated that although subsection (4)
required making a report, the legislative intent was that
any publicly released information, whether in the report or
any other form would be deidentified.
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Representative Kawasaki replied it was his intent for the
information to be confidential and not identifiable to the
i ndi vi dual .

Co-Chair Seaton wanted to clarify that all the data would
be dei dentified.

Representati ve Wl son W THDREW her OBJECTI ON

There being NO further OBJECTION, Anendnent 8 was ADOPTED
as AMENDED.

11:21: 05 AM

Representative Kawasaki MOED to ADOPT Anendnment 9, 30-
LS046\T.35 (d over/Martin, 11/1/17):

Page 1, line 5, following "license;"
I nsert "establishing a maxi num casel oad for probation
and parole officers;"

Page 18, following line 11:

Insert a new bill section to read:

"* Sec. 26. AS 33.05.040 is anended by adding a new
subsection to read:

(b) The caseload of a probation officer supervising
probationers or the conbined caseload of a probation
of ficer or parole officer supervising probationers and
persons on parole as provided for in (a)(5) of this
section may not exceed 75 persons except in tenporary
or extraordinary circunstances approved by the
commi ssi oner. "

Renunber the followi ng bill sections accordingly.

Page 33, |line 11:
Del ete "sec. 34"
| nsert "sec. 35"

Page 33, |ine 12:
Del ete "sec. 34"
| nsert "sec. 35"

Page 33, |ine 13:

Del ete "26"
| nsert "27"
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Page 33, following line 13:

Insert a new bill section to read:

"* Sec. 52. Section 26 of this Act takes effect July
1, 2019."

Renunber the followi ng bill section accordingly.

Page 33, |ine 14:
Del ete "sec. 50"
| nsert "secs. 51 and 52"

Representative Wl son OBJECTED for discussion.

Represent ati ve Kawasaki explained that the anmendnent would
set an upper cap for probation and parole casel oads at 75.
There was significant data showing that as the nunber of
supervi sed probationers or parolees increased, there was an
impact on whether the individuals made it through the
program He cited a 2012 study called Reduced Casel oads
| mproved Probation Qutcones in the Journal of Cinme and
Justice had studied the particular inpact and had esti nmated
a smaller caseload could reduce recidivism by roughly 30
percent. At sonme |level, when a probation officer has too
many cases they cannot keep track of everyone under their
supervision. Part of SB 91 and SB 54 were specifically
neant to put lowrisk offenders on probation and parole
back into society. He believed reentry reinvestnent and
rehabilitation was very inportant and that the individuals
deserved the best chance they could get.

11: 23: 05 AM

Representative WIlson asked for the current recidivismrate
for individuals on probation and/or parole.

Representative Kawasaki replied the latest data received
was 2016 through a report published by Legislative Research
Services showing the average recidivism rate at about 65
per cent .

Representative WIson asked if the recidivism rate for
i ndividuals on probation and parole was the sane as the
rate for individuals released w thout probation or parole.

Representative Kawasaki did not know the rate for
individuals released wthout probation or parole. He
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relayed that the rate for individuals rel eased on probation
and parol e was roughly 65 percent.

Representative WIson asked to hear from DOC. She noted the
amendnent would also affect pretrial. She wondered about
the nunber of individuals who would be released on their
own recogni zance beginning in January. She wondered how the
amendnent woul d inpact the nunber of people seen as the
pr ogr am began.

11: 24: 37 AM

DEAN W LLIAMS5, COW SSI ONER, DEPARTMENT OF CORRECTI ONS
requested to hear the question again.

Representative WIson conplied. She stated that pretrial
woul d begin in January for individuals currently awaiting
trial in jail and new entrants into the system She asked
if there was an anticipated nunber of individuals that
would initially be going through and how it corresponded
with the nunber of officers the departnment was |ooking to
hire.

Conmi ssioner WIlians believed the anendnent could have an
i npact on the issue. Under pretrial, sonme individuals would
be put on nonitoring status, meaning they would still be
under a caseload, but they would not be followed the way
others on pretrial status who were getting out or were
hi gher risk. Research showed that the best thing to do for
lowrisk individuals on pretrial status was nothing but to
remnd them of their court date. He elaborated that over
monitoring lowrisk offenders who had never been in trouble
before was bad. The individuals may be considered on the
case status and the anendnent could potentially restrict
t he nunber of people on the casel oads.

Representative WIson asked about January nunbers - she
i mgi ned DOC knew the nunmber of individuals currently in
jail waiting trial who did not have the neans to bail
t hensel ves out.

Comm ssioner WIllianms deferred to a col |l eague.

11: 26: 53 AM

GERI  FOX, PRETRIAL DI RECTOR, DEPARTMENT OF CORRECTI ONS
asked Representative WIlson to repeat the question.
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Representative WIson conplied. She wondered if DOC had a
bal | park nunber of the individuals who, through the
screening process, would be released on their own
recogni zance.

Ms. Fox replied that she anticipated potential caseload
sizes at approximately 200. She believed Anendnent 9 could
inpact the pretrial caseload. She explained that the
anendnent specified probation; however, there were sone
areas where a person had both probation and pretrial. She
t hought the distinction did potentially have inpact on sone
of the realities about how the work woul d be assi gned.

Representative WIson asked how many officers the
departnment anticipated hiring by January.

Ms. Fox replied that they believed they would be close to
40 hired by January. Currently, there were approximtely 10
i ndi vi dual s the departnment hoped to nmake offers to.

Representative WIlson did not want to merely multiply 40
officers by 200 to come up with the nunber of people DOC
estimated would be released from prison. She asked if the
40 positions included office help, screening, and other
work outside of officers responsible for following up on
i ndi vi dual s who had been rel eased.

Ms. Fox had tried to take every possible PCN at the line
| evel for supervision. The departnment had sone mninma
adm ni strative support in each of the areas, but the bulk
of the PCNs would be |line level officers. She estinmated
roughly 8 to 10 support positions including herself and her
adm nistrative teamto do the work

Representative WIson asked for an estimate of the nunber
of currently in prison awaiting trial.

Ms. Fox answered there were approximately 1,500 individuals
on pretrial who were in an unsentenced status. Wile the
assessnment tool helped the departnment with predictions -
DOC did not yet have a sense for the decisions the
judiciary would make when it cane to who would be
supervi sed and who woul d not be supervised. She had a sense
based on a total projection, but she did not know what the
i mredi at e nunber would look like fromthe institution.
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11: 30: 54 AM

Representative WIson asked about the average casel oad size
for probation and parole officers at present.

Comm ssioner WIllians answered that sone offices had very
speci ali zed probation officers doing specialized wrk. The
anount of people on a caseload was representative of sone
of the work, but not a great indicator of the |evel of work
on sonme cases, which was the problem he saw with Anendnent
9. He understood and agreed with the intent and agreed that
overl oading the probation system was not a good thing. The
probl em was that 30 cases, or 35 specialized cases nmay be a
maxi mum capacity. However, there nmay be other situations
where 100 to 135 lowrisk individuals may not be a full
| oad. The department had divided some of the offices up. He
noted that the deputy director of probation was online for
guestions as well. He agreed that nunbers mattered, but it
was really about the workload of the nunbers the officers
were doing. There were nore reentry efforts at present than
probation officers were doing. In sonme situations,
caseloads of 35 to 40 could be too much depending on the
cases, and in another situation a caseload of 125 may not
be too much because the individuals were lowrisk and the
officer's responsibilities for those individuals was nuch
lower. It was difficult to set the cap.

11: 32: 50 AM

Representative Gut tenberg hi ghl i ght ed t he pretri al
popul ation, people released from jail wthout probation,
and people released from jail on probation. In all the
situations there were prograns where people provided
oversight and counseling. He pointed to the success of
counselors in schools. He asked about the success rate of
reducing recidivism The amendnent focused on probation
of ficers who had a wi de range of responsibilities. He asked
whet her overloading the officers mttered or whether
oversight by the officers drove recidivismrates down.

Comm ssioner WIllianms deferred to his colleague.

Ms. Fox replied that the question got to the heart of
evi dence-based practices. One of the tenets of evidence-
based practices was not to overwork a |lowrisk defendant.
She furthered that it was historically what corrections was
very good at because |owrisk defendants showed up, they
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were nice, they gave positive urinalysis and the departnent
i ked working with them However, the tendency was for DOC
to want to work wth the individuals; therefore, they
remai ned on supervision for much too |ong. Evidence-base
practices showed that recidivism was increased when |ow
ri sk casel oads were overworked. Wen managi ng the prograns,
it was necessary to consider how to notivate enployees to
get the right level of attention to the right |evel of
client. She continued that high |evels of surveillance and
oversight for nobderate to high-risk defendants provided
better results. Hi gher caseloads for |lowrisk people mde
sense because less time and attention was needed for
i ndi viduals who were naturally conpliant. Likew se, there
were |ower caseloads for higher risk individuals in order
to target and surveil the individuals for better outcones.

Comm ssioner WIllianms agreed. He spoke to the intent of the
anendnent to ensure there were rmanageable probation
wor kl oads. He spoke to M. Fox's testinony about the
i nportance of wutilizing the right amount of supervision for
the right person. He was concerned about the probation
casel oads, but there were other key conponents in terns of
how to switch the departnment over. Specifically, nore
evi dence-based nodels of supervision that were nore
inmportant. There was a litany of other things he would
target pertaining to why the recidivism rate had not
changed in 20 years. Miuch of the issue pertained to things
t hat happened behind prison walls, not just in supervision.
He spoke to the inportance of getting snart about how
supervision occurred. He highlighted inportant strategies
in SB 91 pertaining to probation supervision and earned
conpliance credit. He appreciated the intent of the
anmendnent but thought there were other areas that were the
nost i nportant aspect to get right.

11: 37: 47 AM

Representative GQuttenberg remarked that the |legislature
left it up to DOC to determne how it managed its
casel oads. He stated that they could get into discussions
about other ways to reduce recidivism but the anendnent
addressed that caseloads were too |large. The point was not
to mcromanage the departnment. He asked if the departnent
had enough people to do the needed caseworKk.

Comm ssioner Wllianms replied that before he asked for nore
resources for a specific area, he wanted to make sure they
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were needed and justified. The anmendnent did not relate to
anyt hing he had asked for. He continued the departnent had
reduci ng probation counts of a fairly significant nature,
but at the sanme tinme it was asking officers to do nore. He
was not throwing his probation staff under the bus by not
asking for nore officers or setting a m ninmm casel oad, he
was concern about the caseload cap of 75 in the anendnent.
For exanple, sone offices did field probation and pretrial;
they could take far nore pretrial because sonme would
require little attention. He questioned what would happen
if casel oads exceeded 75. He asked if he would have to hire
nore staff. He was concerned about asking for additional
resources wthout knowing where the positions would be
housed. He did not believe the anmendnment was in the
department's best interest.

11:40: 19 AM

Representative Genn agreed with the intent related to
casel oad burnout. The committee had heard from different
departnments on caseloads and burnout. He stated that
probation and parole officers nationally had a high burnout
rate due to the difficulty of the job. He discussed
recruitnment and retention. He wondered if the departnent
had unfill ed positions.

Comm ssioner WIllianms replied that the departnent did have
unfilled positions - 10 to 12 vacant in probation ranks at
present, but there were nore unfilled positions in the
correctional officer ranks at present. There were currently
10 to 12 vacant positions in the probation ranks. He
believed Departnent of Public Safety Conm ssioner Walt
Monegan's answer had been good when asked why trooper
positions wer e unfill ed. First, stability and
predictability was needed - people needed to know they were
going to have a job and be supported. He spoke to the
i nportance of fiscal stability for a long-range plan and to
know how many positions were likely. He detailed that it
provided confort to conme to work and stay in a job. He had
been concerned about the [new] Pretrial Division for the
same reasons. He nentioned discussion of repeal and
questioned who would want to work in the division. He
stressed the work was new and chal |l enging; there needed to
be stability and conmm tnent showing the state was going to
stick with its selected course. He continued that enployees
wanted to know the state would keep its word; otherwi se it
was difficult to recruit. He agreed that noney mattered,

House Fi nance Conmmittee 29 11/02/17 10:05 A M



but stability, support, appreciation, and other also
mat t er ed.

Representative Grenn asked there were areas in the state
where unfilled positions took |longer to fill.

Conmi ssioner WIlliams answered that it could be nore
difficult to fill positions in sonme rural offices. For
exanple, he had been at a rural office where a probation
officer was planning to retire - the individual had been a
stable factor in the comunity for a long tine, which was
positive. Other people applying who were under a different
retirement status, did not view the office the sanme way. He
worried about the rolling consequences. He stood by his
prior comrents about the need for stability and for
enpl oyees to know there was a conmmtnent to a chosen
di rection.

11:44: 25 AM

Representative Grenn asked if the conm ssioner's | ukewarm
feelings on Arendnent 9 pertained to the cap.

Comm ssioner Wllians replied in the affirmative. He agreed
with the intent of the amendment but believed the cap would
be restrictive. He explained that a caseload of 75 in one
office may be no problem He continued there nmay be anot her
officer wwth a caseload of 40 or 50 who was overworked. He
bel i eved the anmendnent was specific to particular probation
of ficers.

Co- Chair Foster recogni zed Representative Chris Tuck in the
audi ence.

Representative Otiz was supportive of the goals of the
anmendnent. He asked if there were ways to achieve the goals
ot her than a cap.

11:46: 12 AM

Comm ssioner WIlianms answered that allowing DOC to average
woul d provide an option, so he would not have to worry
about being in violation of the spirit of the anendnent if
one officer constantly had a casel oad over 75. He stated it
woul d provide nore flexibility, but it did not address the
i ssue that sonetines the caseload was representative of the
work, but really it was the type of caseload - who was on
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the caseload and the expected work on the caseload. He did
not know how to articulate that in the anendnent. He did
not want simlar situations he had seen in other states
where their probation force was overwhel ned. He understood
t he conpl ete downsi de of that issue.

Representati ve Kawasaki comented that the commttee was
tal king about pretri al servi ces. He clarified that
Amendnent 9 pertained to individuals in jail who had been
adj udi cated, sentenced, and were serving tine in the
correctional system He wunderscored the inportance of
recogni zing the distinction between the Pretrial Division

whi ch he supported as a substantial portion of SB 91. He
stressed that the amendnent only pertained to probation and
parole for individuals who had been convicted. The
amendnent did not pertain to individuals in pretrial
stat us.

Co- Chair Seaton understood the departnent's reluctance to
go with a hard cap, but he wanted to make sure the system
was not being shortchanged by zero fiscal notes. If the
amendnent was not accepted, he wanted to be assured that
DOC woul d cone forward in the next budgetary cycle with the
proper allocation of resources to reduce recidivism and
recommendations to the legislature. He wanted to acconplish
the commssion's goal and nove forward wth reducing
recidivism He wanted to understand the breadth of the
things the legislature could consider to acconplish the
goal. He stated that if the legislature did not get the
informati on designed by the agencies, it was |eft shooting
at targets to nake sure that something woul d nove forward.

11:51: 03 AM

Comm ssioner WIllians recognized that nothing was free.
Putting people in jail cost noney as did to the system He
did not want to get ahead of anyone in the governor's team
about the itenms. He shared that the administration was a
team and collaborated. He had been clear that «certain
aspects of the DOC budget and that safety inside the prison
mattered for recidivism and reoffence rates. He had been
straightforward about things that he believed were crucial,
such as internal affairs in the system and understandi ng
why bad things happened and how to fix them He pledged to
be as transparent as he could be with the |egislative
branch. He acknow edged that they would not always agree on
things. He was open to having a discussion, but in the

House Fi nance Conmmittee 31 11/02/17 10:05 A M



context of the administration's team and the inportance of
ensuring a conprehensi ve approach.

11:53: 12 AM
AT EASE

11:57:45 AM
RECONVENED

Co-Chair Foster relayed that the commttee was addressing
Amendnent 9. He asked if individuals had questions for the
departments. Seeing no questions, the conmittee recessed
for lunch.

11:58: 34 AM
RECESSED

1:22:57 PM
RECONVENED

Co-Chair Foster relayed that the comittee had been
consi dering Arendnent 9.

1: 23: 23 PM
AT EASE

1: 25: 13 PM
RECONVENED

Co-Chair Fost er reiterated t hat t he com ttee was
consi dering Anendnent 9.

Representati ve Kawasaki MOVED to ADOPT conceptual Anmendnent
1 to Anmendnent 9. The words "an average" followi ng the
words "may not exceed® on page 1, line 9. The sentence
woul d read "...may not exceed an average 75 persons..."

Representative WIson OBJECTED. She wunderstood that the
comm ssioner had said the change could be better, but there
still could be issues. She referred to varying casel oads
where sonme individuals required strict nonitoring while
others did not. She stated that if the legislature did not
trust DOC to manage its personnel, it was a discussion the
| egislature needed to have. She believed the anmendnent
woul d m cromanage the departnent by setting a limt. She
did not know the caseload of each officer. She asked the
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anendnent sponsor how many parole and probation officers
had casel oads exceedi ng 75 peopl e.

Representative Kawasaki replied that the nost inportant
component was to determne the level of supervision each
officer was providing. He detailed that for a high priority
person, the generally accepted tinme spent would be four
hours per nonth; time spent on a nmedium priority person
would be closer to two hours; and a |ow nmaintenance
i ndi vi dual woul d require one hour per nmonth. He shared that
the one officer in Barrow had an average casel oad of about
30.08 people. He did not know the acuity level at present
but could dig into the nunbers later. Wereas, the two
probation officers in Bethel had a total of 238.8 cases. He
continued it depended on the acuity level an officer was
supervising - the higher level the crimnal the nore hours
an officer spent, while lower |evel offenders required
fewer hours. He stated it was not really fair to base the
amendnment specifically on 75 persons, but he had factored
high, medium and low risk cases and averaged over a
casel oad, which had resulted in a nunber of about 70.

Representative WIson asked about other Jlocations wth
casel oads exceedi ng 75.

Representative Kawasaki replied that it was very difficult
to tease out the nunbers. The only thing he could provide
was the total caseloads versus total nunber of probation
officers at a particular field office. Qut of the 15
of fices, half had casel oads above 75 and half had casel oads
bel ow 75. The average national caseload was 60 individuals
and the average [in Al aska] according to DOC was just bel ow
50.

Representative Thonpson asked Representative Kawasaki to
restate the | ast nunber.

Representati ve Kawasaki replied "50 cases."” The nunber had
been derived by taking the total average of the total
nunber of cases, divided by the total nunber of probation
of ficers.

1:29: 43 PM

Representative WIson understood how hard it was to get
information. She stated that she had submtted requests to
agenci es weeks ago and getting information had been al nost
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i npossi ble. However, she believed the anmendnent would
m cronmanagi ng the departnent. She asked for the neasurenent
t he anendnent sponsor hoped to acconplish. For exanple, she
wondered if the amendnment sponsor hoped recidivism would
decline to 30 percent or other. She surmsed that with an
average, caseloads would already be under 75. She thought
the anmendnent would not change what was currently taking
pl ace. She asked about the recidivismrates in states with
casel oads wunder 75. She wondered iif the decline in
recidivism had been based only on the caseloads each
of ficer had or other factors as well.

Representati ve Kawasaki replied that the average casel oads
nationally were 58 individuals. There were outliers, such
as Ceorgia with an average caseload of close to 200 - he
did not know Georgia' s recidivism rate. The state fel
somewhere within the nedian, which was great for the tine
being. Under SB 91, the departnent anticipated over 600
peopl e being out on probation or parole in the com ng year.
He enphasized the need for adequate supervision of the
individuals; it was a public safety issue if forner
convicts did not receive necessary supervision. He offered
t he anendnent as an opportunity to allow the departnent to
nmove individuals back and forth. Additionally, page 1,
lines 10 and 11 of the anendnent allowed for tenporary or
extraordi nary ci rcunst ances as approved by t he
comm ssioner. He stressed that it was a public safety
i ssue.

Representative WIson agreed that they wanted to keep the
public safe. The issue was about whether the |egislature
trusted DOC to put the right amunt of staff in the
appropriate locations. She believed the anmendnment inplied
the legislature did not trust the conm ssioner to nmeke the
deci sions w thout mcromanagenent by the |egislature. She
bel i eved the comm ssioner had testified that the amendnent
would not be in the departnment's best interest at present.
She thought Conm ssioner WIllians had tried his best to
answer an earlier question by explaining that how SB 91
woul d inmpact each area was not conpletely known in terns of
the need for nore staff and where. She believed that voting
for the amendnent communicated that they did not trust the
DOC conm ssioner. She thought it may be better to let the
Al aska Crimnal Justice Conm ssion |ook at the issue. She
did not want to send the nessage that the conm ssioner
could not manage his departnent. She did not believe that
at present. She thought it was the wong nessage.
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Co-Chair Foster recognized Representatives |vy Spohnhol z,
Chris Tuck, and Andy Josephson in the audience.

Vice-Chair Gara thought by including the word "average,"”
the anendnent did not mcromanage the departnent. He
reasoned t he anmendnent gave t he conmi ssi oner t he
di scretion. For exanple, if there was a higher caseload in
Anchorage and a |ower caseload in Bethel, the anmendnent
woul d allow the comm ssioner to decide where to place the
officers. He furthered if DOC did not feel it was able to
nmonitor people to deternmine whether they were drinking or
doing drugs, but they were nore than full staffed in
anot her  region, it wwuld give the commssioner the
flexibility to nove officers around. He believed the
amendnent added flexibility for the departnent by including
the word average.

1: 35: 36 PM

Co-Chair Seaton remarked that it seenmed the concept was
done frequently - whether it was the nunber of hours a
nurse could work in a shift, or Ofice of Children's
Services caseloads to ensure children were protected. He
believed the intent of crimnal justice reform was to nmake
sure that recidivism was dealt with and avoid adding nore
and nore people to the crimnal justice system He did not
want to reach a point where there was insufficient
probati on supervision. He spoke to the need to protect the
safety of the public. He believed the anendnent sent the
message that they did not want high casel oads. He pointed
out the delayed effective date and believed if there was
sonething inordinately wong it could be addressed in the
future. He wanted to make sure that probation officers had
a load they could supervise and the focus on reducing
reci di vi smwas nai nt ai ned.

Representative WIson WTHDREW her OBJECTION to conceptua
Amendnent 1. There being NO further OBJECTION, conceptua
Amendnent 1 was ADOPTED.

Representative WIson asked for verification that pretrial
woul d not be inpacted by the anendnent.

Representative Kawasaki replied in the affirmative. The

anendnent only pertained to individuals who had been
adj udi cated and were on probation or parole.
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Representative WIson provided a scenario where a parole
officer was also responsible for supervising two or three
officers. She asked if a supervisor was still a probation
officer classification. She asked if a probation officer
would also include her supervisees versus a probation
officer with a casel oad of 75.

Representati ve Kawasaki replied t hat t he amendnent
pertained to the probation or parole officer dealing
directly with the probationer or parolee.

Representative WIson asked if supervisors were classified
as probation officers. She provided an exanple about the
Ofice of Children's Services where a supervisor my be
classified as a caseworker, but they did not have
casel oads. She thought the supervisors would fall under the
amendnent if so.

Representati ve Kawasaki replied by reading a sentence from

t he anmendnent regar di ng i ntent: "probation of ficer
supervising probationers or the conbined caseload of a
probati on of ficer or par ol e of ficer supervi si ng
probationers and persons on parole...” He wanted the

amendnent to pertain to the person directly interacting
with the probationer. He believed the anendnent and his
intent were clear.

Representative WIson stated it came down to the
classification of a job. She wanted to ask the comm ssioner
for verification that a supervisor was not also classified
as a probation officer.

1:41: 01 PM

Conmi ssioner WIlians answered that there were sone offices
where a supervisor provided direct |ine supervision. He
el aborated that in some cases a probation officer 1l who

woul d normally be a supervisor in sone |ocations would have
direct supervision of probationers. There were other
offices where sonme of the probation officer supervisors
only supervised. He understood the intent of the anendnent
and offered that it could be cleaned up by saying "those
officers who are providing direct supervision, regardless
of their class, would be included in the averaging of the
tally.” There were sone differences between supervisors
dependi ng on what office they were in.

House Fi nance Conmmittee 36 11/02/17 10:05 A M



Representative Pruitt wondered if the budget had ever
included intent about the issue being a concern of the
| egi sl ature's.

Representative Kawasaki replied that SB 91 had nunerous
things it had prom sed including reinvestnment and reentry.
The reentry conponent was one of the nost inportant
conponents, because people who did not reenter society on
snooth footing ended up repeatedly in jail. He detailed
that SB 91 had included over 36 positions in the Probation
Division to address the issue in future years. He furthered
that if things went as anticipated, probation and parole
popul ations would increase by the end of FY 18 and were
anticipated to be steadily increased in outyears. The total
nunber expected in the next year was 600, sonme of whom
would be stood up by pretrial as soon as it began in
January 2018. It was anticipated there would be fewer
individuals in jail and nore that would be out on probation
and parole or pretrial. He stated that nost of the
positions had been taken out - he believed only about five
remai ned when SB 91 had passed.

1:44: 06 PM

Representative Pruitt opposed the anmendnent. He was
concerned that the issue would be better addressed wth
i nt ent | anguage through the budgetary  process. He

el aborated that if the [DOC] conm ssioner was not able to
hire enough people in the comng year or in the future, if
casel oads were higher than the 75 average, the comm ssioner
woul d be in violation of the law. He noted that even if the
conmi ssioner was |ooking at an average of 77 casel oads per
officer, it would be in violation of the law if the
anendnent passed. The only way the |l egislature could repair
the situation would be to pass a |aw or nake an anendnent.
He continued that the process to go through allow ng the
commi ssioner to manage the budget was |ong and detail ed. He
reiterated that budget process was a better place to dea
with the issue through intent |anguage. He furthered that
if after several years the departnment was not |istening,
perhaps it would be appropriate to put sonething in
statute. He did not believe there was evidence the
legislature had told the departnment to look at a 75-
caseload average or that the departnment had not been
following intent. He believed they were skipping a key step
in the process.
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Co- Chai r Seat on vi ewed t he process outlined by
Representative Pruitt as the reverse of what he believed it
should be. He thought it nmeant public safety would be
risked. He also believed it nmeant they would have to find
that the state had high recidivism |ook for a cause, and
determ ne the issue the anendnment neant to address was the
cause. He continued that after nultiple years of a higher
crinme rate the issue would then be addressed. He thought a
| ogi cal standard W th flexibility for t enpor ary,
extraordinary circunstances was the best approach. He
believed acting proactively rather than retroactively was
prudent. He stressed the inportance of supervision of
parol ees and other. He thought the issue should be |ooked
at from both sides. He thought the amendment woul d prevent
hi gher crime rates.

Representative Pruitt stated that the anmendnment would not
change funding for the current year. He stated that if the
| egi slature had the ability to appropriate in the upcom ng
budgetary cycle, it could take the policy and go forward

The amendnent did not nake structure changes immediately.
He spoke to much di scussion about the need to use evidence-
based research regarding the <crimnal justice system
reform He stated the anmendnent was not based on evidence.
The anmendment would set a nunber that he believed was
arbitrary. He stated it would limt the budgetary process
and the legislature's ability going forward. He thought it
appeared the legislature was trying to take sone of the
onus off itself for decisions it needed to nmake in the
future.

1: 49: 33 PM

Representative WIson wondered why the effective date was
del ayed until 2020 if it was a public safety concern. She
believed the committee had comunicated to DOC that the
commi ssioner needed to look at the topic. She suggested
having the conm ssioner to conme back during the budget
process in the upcom ng session. Her biggest concern was
about putting the anendnent in statute, given the
difficulty of changing statute. She returned to the del ayed
effective date of 2020 and wondered why it made sense to
let crinme persist at a high rate for two nore years if that
was the logic. She pointed out there could be a scenario
where the departnment had success at caseloads of 80, but
t he amendnent changed the nunber to 75 later.
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Representative Kawasaki responded that when SB 91 had
passed there had been specific provisions that went into
effect at specific dates. He explained the reason for the
July 1, 2020 effective date. He detailed that if SB 91
continued on its current course, the probation and parole
popul ation would increase in FY 18. He furthered that an
increase of 600 was anticipated in the followi ng year;
therefore, the change was not yet needed. He stated that
t he anendnent would save noney. There were eight positions
in the Probation Division that were yet to be filled. There
was not a reason in the current year for a supplenental to
add the provision in, but there was a future obligation
that would occur if SB 91 continued on its way. He added
that the anendnent used the original SB 91 fiscal notes.

1:52:11 PM

Representative WIson expressed confusion about t he
effective date. She stated the anmendnent would force a
change and not necessarily get the intended results. She
t hought the anendnent would nean that even if the
department was having success at caseloads of 80, it would
be forced to add nore officers to reduce caseloads in the
future

Representati ve Kawasaki provided wap up on the anendnent.
He discussed that SB 91 was about rehabilitation and
reentry. He stated that according to nany studies,
including the recent Reduced Casel oads |nprove Probation
Qut cones published in the Journal of Crinme and Justice,
increases in probation officer interactions and smaller
casel oads could reduce recidivism by roughly 30 percent. He
underscored it was an incredible nunber of individuals who
would be diverted from jail and crinme. Unlike individuals
in pretrial who were innocent wuntil proven guilty, the
i ndi viduals comng out of jail were either on probation or
parole. He stressed that the individuals comng out from
jail under SB 91 and SB 54 were let into the communities
across the state. Probation officers were the first |ine of
defense to ensure the individuals were adhering to their
conditions of release. He reasoned that when a person had
to supervise 150 people, it would not help anyone, and it
woul d not keep streets safer. The anendnment sought to
ensure a mninum | evel of oversight from public safety over
people who had conmtted crines. He stressed it would be
silly and dangerous to provide insufficient funds. The
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anendnent did not need funding in the current budget
because there were currently sone vacancies. He enphasized
that when the law fully cane into effect, there would be
nore and nore people on probation and parole; nore and nore
people who had commtted crines, would be back on the
streets. The individuals needed supervision and the
legislature owed it to the public to ensure they were
supervised to the fullest extent.

Representative Wl son MAI NTAI NED her OBJECTI ON.

Aroll call vote was taken on the notion.

I N FAVOR. Kawasaki, Otiz, Gara, Genn, CGuttenberg, Seaton,
Fost er

OPPOSED: Pruitt, Thompson, Tilton, WIson

The MOTI ON PASSED (7/4). There being NO further OBJECTI ON
Amendnent 9 was ADOPTED as AMENDED.

1: 56: 37 PM

Co-Chair Foster noted that Amendnent 16 would replace
Amendnent 11.

1:56: 53 PM
AT EASE

2:01: 03 PM
RECONVENED

Co-Chair Foster relayed that Anmendnent 10 would be heard
next. Amendnent 11 would be wthdrawn and replaced by
Amendnent 16, whi ch woul d be heard foll ow ng
Amendnent  15. Additionally, Anmendnent 12 would be heard
after Amendnent 16.

Representative Pruitt MOED to ADOPT Anendnent 10, 30-
LS0461\T.4 (Bruce/Martin, 10/27/17) (copy on file):

Page 1, Iline 5, following "license;"
Insert "relating to driving while |icense canceled,
suspended, or revoked;"

Page 18, following line 11:
I nsert new bill sections to read:
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"* Sec. 26. AS 28.15.291(a) is repealed and reenacted
to read:

(a) A person is guilty of a class A m sdeneanor if the
per son

(1) drives a notor vehicle on a highway or vehicular
way or area at a tinme when that person's driver's
license, privilege to drive, or privilege to obtain a
I icense has been cancel ed, suspended, or revoked in
this or another jurisdiction; or

(2) drives in violation of a limtation placed on that
person's license or privilege to drive in this or
anot her jurisdiction.

* Sec. 27. AS 28.15.291(b) is repealed and reenacted

to read:

(b) Upon conviction under (a) of this section, the
court

(1) shall inpose a mnimum sentence of inprisonnment

(A) if the person has not been previously convicted,
of not less than 10 days with 10 days suspended,
including a mandatory condition of probation that the
def endant conplete not |less than 80 hours of community
wor k servi ce;

(B) if the person has been previously convicted, of
not | ess than 10 days;

(O if the person's driver's license, privilege to
drive, or privilege to obtain a license was revoke
under circunstances described in AS 28.15.181(c)(l),
if the person was driving in violation of a limted
license issued under AS 28.15.201(d) follow ng that
revocation, or if the person was driving in violation
of an ignition interlock device requirenment follow ng
that revocation, of not less than 20 days with 10 days
suspended, and a fine of not |ess than $500, including
a mandatory condition of probation that the defendant
conplete not less than 80 hours of community work
servi ce;

(D) if the person's driver's license, privilege to
drive, or privilege to obtain a license was revoked
under circunstances described in AS 28.15.18l(c)(2),
(3), or (4), if the person was driving in violation of
a |limted I|icense issued under AS 28.15.201(d)
following that revocation, or if the person was
driving in violation of an ignition interlock device
requirenent following that revocation, of not |ess
than 30 days and a fine of not |ess than $1, 000;

(2) may inpose additional conditions of probation;
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(3) may not

(A) suspend execution of sentence or grant probation
except on condition that the person serve a mninmm
term of inprisonnent and perform required community
work service as provided in (1) of this subsection

(B) suspend inposition of sentence;

(4) shall revoke the person's license, privilege to
drive, or privilege to obtain a license, and the
person may not be issued a new license or a limted
license nor nmay the privilege to drive or obtain a
license be restored for an additional period of not
| ess than 90 days after the date that the person woul d
have been entitled to restoration of driving
privil eges; and

(5) may order that the nmotor vehicle that was used in
conm ssion of the offense be forfeited under AS
28.35.036. "

Renunber the follow ng bill sections accordingly.

Page 32, |ine 28:

Del ete "and"

Page 32, line 29, following "Act":

| nsert”;

(10) AS 28.15.291(a}, as repealed and reenacted by
sec. 26 of this Act; and

(11) AS 28.15.291(b), as repealed and reenacted by
sec. 27 of this Act"

Page 33, |line 11:
Del ete "sec. 34"
| nsert "sec. 36"

Page 33, line 12:

Del ete "sec. 34"

| nsert "sec. 36" 14

Page 33, |ine 13:

Del ete "Sections 10, 11, and 26"
| nsert "Sections 10, 11, and 28"

Page 33, |ine 14:
Del ete "sec. 50"
| nsert "sec. 52"

Co- Chair Seaton OBJECTED for discussion.
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Representative Pruitt explained that the amendnent had been
brought to him by law enforcenent officers. He detailed a
provision in SB 91 |owered the sentences for driving with a
suspended license to a violation (except DU s); the
amendnment would revert sentencing back to the pre-SB 91
structure. He spoke about issues officers found when
pul ling people over. He used an exanple of a person passed
out at a stop light - the officer had found a gun in the
vehicle. He explained that an officer would not have found
the gun if the person had not been passed out. An officer
coul d suspect a DU and pull a person over for swerving and
failing to use a turn signal. There was wusually sone
infraction that allowed an officer to pursue sonething
further. He furthered that officers could get up to a
person's w ndow and recognize the driver was a "bad guy."
Previously, officers had the ability to dig deeper if the
person had a suspended |license. He continued that it had
been very effective pertaining to drug dealers - when an
of ficer discovered a person had a suspended license, they
typically could ook in the person's car because they were
about to detain the individual. The ability had been taken
away when SB 91 had reduced the offense to a citation. He
stated that officers felt that a vital tool had been
renoved from their tool belts. He stated that DUs were a
different circunmstance and the individuals were not bad
people, they had nmade bad decisions. He stated that the
i ndi viduals the anendnent addressed were bad people. The
officers would like the opportunity to dig deeper, but the
t ool had been renpved.

2: 06: 16 PM

Vice-Chair Gara wondered if the anendnent would create a
second crinme for the same conduct. He spoke to his
understanding that a driver's license was required to get
i nsurance. He stated that if a person did not have a valid
driver's license they did not have insurance. He wondered
if the anmendnment would turn one crinme into two crines - the
crime of driving wthout insurance and driving with a
suspended | i cense.

Representative Pruitt replied he would have to refer to
statute.

2:07: 22 PM
AT EASE
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2:07:58 PM
RECONVENED

Representative Pruitt remarked that another conmittee
menber had indicated the offense was a msdeneanor. He
recalled that in a car accident situation when a person did
not have their insurance card on them it did not
necessarily mean they had commtted a msdeneanor. He
expl ai ned that a person usually had 10 to 15 or so days to
provi de proof of insurance. He explained that the police
officers needed the tool to be able to continue the
di scussion at the time of pulling a person over.

Vice-Chair Gara noted there were two ways to drive w thout
i nsurance: one was forgetting your insurance card, which
was not a crine, but received a fix-it ticket; and the
other was to know ngly drive w thout having insurance. He
furthered that Iliability insurance was necessary in the
event of hurting another person in an accident. It was his
understanding that a person without a license could not
have valid insurance. He thought the anendnent would create
a second crinme for the sane conduct - the person driving
with a suspended license and w thout insurance. He stated
it was a class A msdeneanor to drive without a wvalid
i nsurance policy.

Representative Pruitt clarified that the amendnment did not
create anything new, it would nerely revert to the |aw
prior to SB 91. He answered that if a person was a "bad
guy" and only wanted to be left alone, they would not
divulge to an officer they were driving w thout insurance.
He stressed that once the individual was gone, there was
not the opportunity to pursue or continue an analysis to
determ ne whether the individual nmay be soneone to pull off
the streets. He did not know that the discussion about
insurance and timng was irrelevant - he believed the
i ndi vidual would not divulge the information. He did not
believe an officer would hold a person to ensure they were
not |ying.

Vice-Chair Gara wanted to double check the issue. He
bel i eved the anendnent would create two crines for the sane
conduct. He spoke to the concern that a police officer
woul d not know if an individual did not have insurance and
did not believe it was accurate. He nentioned the scenario
Representative Pruitt had highlighted about an officer
stopping a person and discovering they had a weapon in the
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car. He believed when an officer discovered a person had a
suspended license, it was probable cause to think the
individual did not have valid insurance. He thought an
of ficer would have the ability to pursue the crine at that
point. He thought the conmttee would need further advice
on the anendnent .

2:13: 23 PM

Representative Pruitt shared that the police officers he
had spoken to would not go on record out of fear they would
|l ose their jobs. He would like to have them testify about
their experience, but they would not. He furthered that the
i ndi viduals had seen their colleagues punished for talking
to the legislature. He would have to look into whether
driving without insurance would allow the officers to do
t he sane thing

Representati ve W son suggest ed heari ng from t he
departnment. She reiterated the question posed by Vice-Chair
Gar a.

VWALT MONEGAN, COWM SSI ONER, DEPARTMENT OF PUBLIC SAFETY,
answered that typically when a police officer nade a
traffic stop the officer asked for a driver's |license,
registration, and insurance. The officer's conputer would
indicate if a person did not have a license. He explained
that a citation would be issued if the individual did not
have one of the itens. The only time an officer could
search the car was if they were invited to. If a person did
not have their license a citation was issued and the
i nteraction ended.

Representative WIson remarked that she frequently read in
the paper about the high nunber of individuals driving
wi thout licenses. She did not know whether the incidents
were tied to a DU . She asked if it was sufficient to give
individuals a citation or whether the anendment would be
useful for public safety.

Comm ssi oner Monegan replied that he had nultiple thoughts
about the anendnent. He stated he certainly wanted to
assist with keeping people from going to jail for tiny
things. He discussed that police officers were typically
vigi |l ant about watching for scofflaws. He furthered that if
he pulled a person over for not having a |icense day after
day, they would be receive citations and be Iliable for
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fines. He questioned whether it nade a person a better
driver or the public safer; it was sonmething he did not
recall being discussed by the commi ssion. He believed it
was worthy of discussion by the conmission. Oficers did
not like to see people flaunting the law, but the other
part of the issue was trying to find balance. There were
i ndi viduals "who were young enough, just got all of the
points, didn't understand what it all nmeant, and now they
have their license revoked." He asked whether they should
go to jail and did not believe so.

Comm ssi oner Mnegan continued that part of the concern
expressed by police officers was there were people officers
recognized who may be doing nefarious things. Oficers
could pull them over, but if the officer ever found out the
i ndi vi dual was suspended, it was an arrestable offense. He
furthered it would be argued in court that if the officer
knew about the suspension, whether they should act
i medi ately. He continued that officers did not go | ooking
for DALS [driving with a |license suspended] or DWR [driving
while revoked], they encountered them \Wen officers
encountered the offenses, it provided them with a tool to
dig deeper. He reiterated it was usually debated in court
afterwards. He understood the argunent being made, but he
believed it would probably be better debated at the
conmi ssi on | evel .

2:20: 52 PM

Vice-Chair Gara was trying to determne whether driving
wi thout wvalid insurance was a m sdeneanor. Conm Sssioner
Monegan believed the ticket was around $250; it was not an
arrestable crine. Typically, if a person went to the court
with their insurance, the citation was di sm ssed.

Vice-Chair Gara stated that it was a different insurance
i ssue. There was situation where a person had insurance but
did not have proof of insurance on hand. He understood a
person received a citation and could provide the proof of
i nsurance |l ater on. He wondered about a case where a person
did not have valid insurance, which was a danger to the
public. He wondered if it was a crine.

Comm ssi oner Monegan responded that in either situation a
person would receive a citation. There would not be an
arrest because officers would take people at face value. He
detailed they were not going to call an insurance agency in
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the mddle of the night or on a weekend to determne a
person's coverage. In a situation where a person did not
have insurance, the court would find them guilty and they
woul d have to pay the fine; the offense was not jail able.

2:23: 33 PM

Vice-Chair Gara had been informed that driving wthout
valid insurance was a crinme. He provided an exanple of a
person w thout insurance hurting another person in a car
accident. He furthered that if a police officer knew that
driving without insurance was a crine and the officer
di scovered a person did not have a license and subsequently
determ ned they did not have valid insurance, there may be
probabl e cause to arrest the person for driving wthout
valid insurance. He queried if a person did not have a
valid license, it nmeant their insurance policy had been
cancel ed. He believed it was the case, but did not know.

Comm ssi oner Monegan replied that the |aw required a person
to have insurance; however, the car could be soneone's
parents' or a friend's. There were many variations on the
normal protocol for officers. Prior to his retirement from
the Anchorage Police Departnment, the protocol had been to
issue a citation. He continued it was determned later in
court whether a person had insurance; if the person had
i nsurance, the citation was usually dismssed. He did not
argue that it was not against the |aw, because if that were
the case the police would have no authority to take any
action.

2:26:23 PM

Representative GQuttenberg provided a scenario where an
i nsurance conpany found out that a person's license had
been revoked and subsequently their insurance was not valid
during that period. He believed it was a safe assunption to
make. He knew that his personal (nmainstreanm) insurance
conpany woul d suspend his insurance coverage if his license
was revoked for a period of tinme. He continued that an
of ficer knew the difference between not having a |icense or
having a licensed revoked or suspended. He el aborated that
even if he was current on paynents and had a wvalid
i nsurance card, the conmpany would not honor anything that
happened to him during that period. He believed a trooper
pulling a person over with a revoked license could safely
assune they had no i nsurance coverage.
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Representative Pruitt believed the commttee was assum ng
that it wunderstood the contract between the owner of a
vehicle and their insurance conpany. He did not believe
that was possible to assunme. He stressed that a person
driving wwth a suspended license may be in a car that was
not theirs. He asked nenbers if they knew the insurance had
an agreenent stating that an insurance policy is no |onger
relevant if a person had a suspended |icense. He
underscored a police officer could not make the assunption.
He thought they were getting into an area that required
caution. He wunderscored that officers did not have 100
percent wunderstanding that a civil contract between an
i nsurance conpany and the vehicle owner was as other
commttee nenbers had stated. He believed they were running
dowmn a rabbit hole that was preventing the commttee from
di scussing the issue at hand (the ability to provide
officers with needed tools).

M. Skidnore remarked that the confusion over the issue was
easily understood. He had been a prosecutor for 20 years
and it had taken him sone tine to figure out how it all
wor ked. He began wth AS 28.22.011, which required the
operator or vehicle owner to have insurance. He referred to
AS 28.22.019, which specified that a notorist was supposed
to provide insurance when stopped by an officer; if the
person did not provide proof of insurance at the tinme, it
was an infraction resulting in a penalty up to $500. He
explained it was the way Jlaw enforcenent primarily
addressed someone w thout insurance; however, not having
i nsurance was a crinme under AS 28.90.010, which addressed
penalties under Title 28. He read fromTitle 28:

It is a msdemeanor for a person to violate the
provision of this title, unless the violation is by
this title or other law, declared either to be a
felony or an infraction.

M. Skidnore elaborated that failure to provide proof of
i nsurance was an infraction; however, failure to have
i nsurance was a m sdeneanor.

Vice-Chair Gara asked if it was a Cass A or B nisdeneanor
to not have valid i nsurance.
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2:33:19 PM

M. Skidnore replied it was neither. There was a third
class of m sdeneanor called non-classified under AS
28.90. 010(b). A non-classified m sdeneanor neant there were
specific penalty provisions that fall outside of what
happens to a Class A or Class B m sdeneanor. The offense
was punishable by a fine not to exceed $500 and by
i nprisonnment of up to 90 days.

Vice-Chair Gara wondered whether an officer would have
probabl e cause to assunme an individual did not have valid
insurance if the individual had a suspended |icense.

M. Skidnore replied that he had not encountered the
hypot heti cal scenario presented. He relayed that failure to
have proof of insurance resulted in an automatic |icense
suspension. Prior to any crimnal justice reform the
failure to have insurance was nore easily managed through
enf or cenent efforts through a driving wth [|icense
suspended. He did not want to assune it was a | ogical
conclusion that a person did not have insurance if they did
not have a license.

2:36: 18 PM

Co-Chair Seaton referred to the conviction portion of the
anendnent beginning on [page 1] line 13, subsections (A
and (B). Subsection (A) pertained to a person who had not
been previously convicted, while subsection (B) pertained
to an individual who had been previously convicted. He
referenced a discussion earlier pertaining to changing a
penalty for a circunmstance where a person who conmmtted a
crime had been convicted of a different crinme previously.
He asked if the language in Amendnent 10 pertained to a
person who had been convicted of the sane crinme previously.

M. Skidnore answered that the provisions dealing wth
driving with license suspended in Anendnent 10, page 1,
lines 14 through 23 all related to whether a person had
been previously convicted of driving with a suspended
license (not any other crime). Subsection (C) beginning on
page 1 addressed whether a |icense had been suspended for a
DU crinme. The anmendnent would revert to the law prior to
any crimnal justice reform If a person had not previously
been convicted of driving with a license suspended, the
penalty was 10 days, with 10 days suspended. If a person
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had previously been convicted of driving with a |icense
suspended, the penalty was 20 days, with 10 days suspended.
He explained the scenarios pertained to situations where
the revocation was based on a points revocation as opposed
to a license being suspended or revoked because of a DU
conviction. There was a separate mandatory m ni num for DU
convi cti ons.

2:39: 02 PM

Co-Chair Foster recognized Representative Mitt Caman in
t he audi ence.

Representative G enn stated that in SB 91 the two reasons a
license could be suspended had been separated, including
sentencing. He observed that the anendnent put them back
t oget her.

M. Skidnore agreed. He detailed that Anmendnent 10 would
conpletely roll back the provisions of SB 91 that said
certain types of driving with |icense suspended would be
handl ed as a violation or infraction.

Representative Grenn wondered if the anmendnment sponsor had
any research or data on the nunber of people it may relate
tointernms of a jail sentence of up to 10 days.

M. Skidnore responded that research conducted by DCL
suggested that the m sdeneanor caseload for driving wth
| icense suspended accounted for about 17 percent of all
m sdeneanors prosecuted by the departnment prior to crimnal
justice reform He did not have detail on whether the
individuals were first or multiple tinme offenders or if
they had a DU .

Representative Genn surmsed that the nunber was
significant.

M. Skidnore answered that taking 17 percent of the
approximately 24,000 to 25,000 referrals would provide a
bal | park figure.

2:41:30 PM

Co-Chair Seaton asked to hear from Ms. D Pietro on the
esti mated nunber of bed days that would be inpacted by the
amendnent .
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SUZANNE DI PIETRO, DI RECTOR, ALASKA JUDICIAL COUNCIL and
STAFF, ALASKA CRIM NAL JUSTICE COW SSIQN, answered that
the conm ssion had devised estinmates when SB 91 policy of
making non-DU -related driving wth license suspended
crimes non-crimnal had been discussed. The conmm ssion had
devel oped estimates of the nunber of bed days that would be
saved for DOC per nonth. The estimates started out |ower in
the first year and increased in subsequent years. In 2017
the estimated yearly bed inpact was 272. The estinmates for
2018 and 2019 were around 36 beds per nonth. She noted the
figure could be multiplied by 30 to get an estimted
i mpact. She continued that DOC had testified the previous
day about its marginal rate; the nunber of bed days could
be nmultiplied by the marginal rate (either per year or per
nonth) to determne a cost estinmate.

Co-Chair Seaton asked if Ms. Di Pietro had the figures.

Ms. Di Pietro answered that she had nmultiplied by $41.40
(which she did not believe was the precise rate) by 36
i ndividuals and had cone up with $1,491. She believed it
woul d be best to talk to DOC about the fiscal inpact. She
expl ai ned that the commi ssion predictions had been focused
on the bed inpact.

2:44:18 PM
AT EASE

3:02: 26 PM
RECONVENED

Comm ssioner WIllians relayed that the departnent had
reviewed the nunbers over the break. Based wupon the
assunption of what had been taken out (the nunber of people
going to jail for the offense pre-SB 91) about 36 people
per day were in custody for the offense, multiplied by
$42/ day, equaled alnost $550,000 in additional bed costs
(taking the marginal rate into account). The anount
represented the approxi mate cost of noving the offense from
a violation to the prior offense of a Class A m sdeneanor.

Co-Chair Seaton referred to the violations resulting in
jail bed tinme. He remarked there was a per bed cost, but
al so a social cost. He was trying to figure out how m xing
hi gh-risk offenders with lowrisk individuals and how jail
time for the latter individuals inpacted their enploynent,

House Fi nance Conmmittee 51 11/02/17 10:05 A M



housing, and other. He asked if the departnment worried
about the itens.

Conmi ssioner WIlians had not been on the conm ssion at the
time the recomendation had been made. He believed the
change [nmade in SB 91] nmade sense for a variety of reasons.
He continued that the marginal rate for prison beds was
$42/day and the overall rate was close to $150/day (and
nore in sonme |ocations). The beds were expensive, and it
was necessary to decide how to use them He referenced a
program cal l ed Three Days Matters (in prison) - after three
days in prison a person could lose their job, housing,
social networks, and other. There were concerns anytinme a
person was put in prison for generally |ower-level, |ower
risk offenses because of the other peripheral damage that
got done in terms of support networks. He continued that
the offenses addressed by the anendnent were the kind that
he would be as concerned about why the conm ssion had made
the recomendation. He reiterated that prison beds were
expensive and should be wused for high-risk people and
peopl e doing dangerous things; it was desirable to try
alternatives for other things. He understood the crimnal
justice theory about why the change had been made in SB 91.

3:07: 07 PM

Co-Chair Foster recognized Representatives Ceran Tarr and
Gabriell e LeDoux in the audience.

Representative W/Ison asked understood the offense was on
the low end; however, she enphasized that the individuals
were behind the wheel of a car and why their |icense had
been suspended was not known. She wondered how it was
determned that a jail bed was not worth the cost versus a
person driving recklessly and putting others in danger.

Comm ssioner WIIlians responded that he had not |ooked at
the underlying data, but he had heard from another
comm ssion nenber that half of the people got to their
current standing by virtue of points (non-DU related
citations). The reason could include speeding or a nunber
of other things. He <continued that crimnalizing the
offenses was a policy call. He explained there were
financial and societal costs associated with the decision

He surmsed that in sonme cases it would be desirable to
have an offender in jail, but in many cases he supported
devel oping other alternatives that did not involve jail
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time. He nentioned the "rub-off" effect of having a not-so-
bad person hanging out with a bad person. He stated it was
the theory and the reason DOC tried to avoid it whenever
possi bl e.

Representative Pruitt MOVED to ADOPT conceptual Amendnent 1
to Amendnent 10. The conceptual anendnent woul d change the
| anguage "10 days with 10 suspended” on page 1, line 17 to
"5 days wth 5 suspended."” Additionally, it would change
"80 hours” to "40 hours"” on line 18.

There being NO OBJECTION, conceptual Amendnment 1 to
Amendnent 10 was ADOPTED.

Vice-Chair Gara stated there was a presunption that a
crimnal was a bad person. He shared that in his career as
an attorney he had represented the owner of an auto shop
call ed Chevy Heaven. He detailed that the man had a string

of DUs in the 1980s - so many that his |icense was
suspended for around 40 years. The individual would fix a
person's car and would test drive it - troopers would pick
himup and take himto jail and the judge would tell him he
had to put him in jail due to a nandatory mninmm for
repeat offenses of driving without a valid license. The
judge wunderstood the man had done nothing wong in his
recent life. Under the anendnent, he believed repeat

of fenders received a mnimum of 20 days and a m ni num of 30
days under sone circunstances. He did not believe he could
vote for the anmendnent as witten. He had a problem wth
the mandatory mninunms. He continued that they did not
consi der who the person was, what they did for a living, or
whet her their business would be destroyed. He believed it
was necessary to individualize justice.

Vice-Chair Gara continued that additionally, he did not
have a great sense from the sentencing comm ssion about why
it had recommended changing the provision in SB 91. Under
SB 54, if a person was driving without a license due to a
DU it was a Cass A msdeneanor and was a jailable
offense. He stated it was the non-DU conduct that would

cause a person to lose their license under the anendnent.
He wondered how to distinguish between a person who | ost
points towards their license for driving 90 mles per hour

versus a person who |ost points rolling through a stop sign
when no one else was wthin a half mle; he had received
two of the tickets. He reiterated that he could not vote
for the amendnment in its current form and could not vote
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for it wi t hout the know edge from the sentencing
comm ssion. He had to vote based on his only experience,
whi ch involved a very good man who was going to jail for 10
to 20 days at a tine. The | aw had since changed, but he did
not know t he ot her exanples at present.

3:13:55 PM

Representative Pruitt addressed the DU conponent of the
anendnent. He clarified that the anmendment did not change
anything in current |aw pertaining to DU s.

Representative WIlson stated that she found the discussion
"al nost insane."” She elaborated that one mnute they were
tal ki ng about an anmendment pertaining to public safety and
the next mnute they were talking about the nunber of
people who may in a prison bed. She believed everyone coul d
give exanples like the one provided by Vice-Chair Gara.
However, there were also exanples where people wthout a
driver's license chose to get in a <car and drive
reckl essly; the individuals caused damage and death. She
underscored they were not talking about people stealing
things from a grocery store; they were talking about a
situation where a person could get into a vehicle that

could potentially kill someone. She suggested getting rid
of the law requiring driver's licenses if legislators did
not think people needed I|icenses. She furthered that

everyone could drive wthout a license and they would be
ticketed if they did not know how to stop at a stop sign or
follow the speed Iimt. She continued that a |icense neant
a person had done the training to be able to drive and that
they had the understanding that followi ng certain rules was
required. She stated that why they would say that sone
peopl e needed to follow the rules and others did not made
no sense.

Representative WIson continued that a person did not |ose
all their points at one time - they had to do several
things to nmake it happen. She noted that the newspaper in
Fai rbanks showed there were nany people driving wthout a
license. She did not know whether the occurrences involved
a DU . She referenced a docunent showing that 1,408 were
poi nt suspensions and 1,987 were without mandat ory
i nsurance. She reasoned that if a person w thout insurance
hit her car she would have to pay. She stressed that the
i ndividuals could be potentially dangerous. She did not
believe the crinme was mninmal. She stated it was only a | ow
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crime if an officer pulled soneone over and found they did
not have a license - in a situation where no one had been
hurt. She asked about a mmjor crinme where a person with no
license hit a famly of five on their way to church. She
enphasi zed that driving without a license was a big deal
She reiterated that vehicles <could kill soneone. She
believed it was a substantial public safety issue. She
stated that the only tinme it was not a big deal was when an
of ficer pulled soneone over and they were scared enough not
to drive again. She wondered about a situation where a
person without a |icense and insurance hit and killed the
famly next door. She understood the individual would be
charged with another crine, but she questioned whether it
could have been prevented by addressing it the first tine
t he person had been pulled over.

Representative WIson supported the anmendnent. She did not
want to see nore people in jail, but she did not want to be
the one to agree to only giving a person a citation. She
t hought they would not pay the ticket anyway because their
license had al ready been revoked. She thought the anmendnent
provided a tool for officers to utilize. She reasoned that
one of the biggest reasons for SB 54 was to help DOL and
DPS.

Co- Chair Seaton opposed to anmendnent. He stated that the
amendnent would cost $500,000 per vyear. Additionally,
Al aska had very little public transportation in nost areas

and individuals with a suspended |icense had very few
options if they were working. The commttee had heard from
DOC that mxing lowlevel, nonviolent individuals wth

violent crimnals was not a way to inprove public safety;
it decreased public safety over time. He continued that the
anendnent did not have the flexibility of zero to five days
in jail. He stressed that the anendnent would nean a
m ni mum of five days in jail.

3:19:36 PM

Representative Pruitt provided wap up on Anendnent 10 as
anended. He believed the conmittee needed to be cognizant
of the discretion of officers. He explained that an officer
woul d have the discretion to determ ne whether there were
certain things they may bring forward. He agreed the
amendnent established a mninmum jailtime, but he believed
it was inmportant to recognize the discretion of an officer
still existed. He stressed that the amendnent provided a
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huge tool for police officers. He shared that the issue had
been repeatedly brought to his attention by police officers
as being detrinental to the safety of the public.

Co- Chair Seat on MAI NTAI NED his OBJECTI ON

A roll call vote was taken on the notion to adopt Amendnent
10 as anended.

IN FAVOR: Pruitt, Thonpson, Tilton, WIlson, G enn
OPPCOSED: Gara, CGuttenberg, Kawasaki, Otiz, Foster, Seaton

The MOTI ON to adopt Anendnment 10 as anended FAILED (5/6).

3:22:21 PM

Representative Pruitt W THDREW Amendnent 11 (copy on file).
There being NO OBJECTION, it was so ordered.

Co- Chair Foster relayed that Amendnent 16 took the place of
Amendment 11 and would be heard after Anendnent 15.
Amendment 12 would be rolled to the bottom

3:23:12 PM

Co-Chair Seaton MOVED to ADOPT Anendnent 13, 30-LS0461\T. 33
(Martin, 11/1/17) (copy on file):

Page 1, line 6, follow ng "program":
Insert "relating to the Alaska Crimnal Justice
Commi ssi on; "

Page 29, following line S

Insert a new bill section to read:

"* Sec, 47. AS 44.19.647 is anended by adding a new
subsection to read:

(c) In addition to the information required under (a)
of this section, the commssion's annual reports
submtted to the governor and the legislature in 2018,
2019, and 2020 nust include the follow ng infomlation
on sentences inposed wunder AS 12.55.135(m for
di sorderly conduct under AS 11.61.110:

(1) an analysis of terns of sentences by various
denogr aphi ¢ groups, including ethnic groups; and

(2) whether different denographic groups receive
di sproportionately | onger terns of sentences.”
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Renunber the followi ng bill sections accordingly.

Page 32, following line 16:

Insert a new bill section to read:

"* Sec, 50. AS 44.19.647(c) is repealed Decenber 31,
2020."

Renunber the follow ng bill sections accordingly.

Page 33, |ine 14:
Del ete "sec. 50"
| nsert "sec. 52"

Representative Wl son OBJECTED for discussion.

Co-Chair Seaton reviewed the anendnent with a prepared
st at enent :

Amendnent 13 directs the Alaska Judicial Commission to
report to the legislature for the next three years on
whet her the length of sentences for disorderly conduct
is unequally applied to different denographic groups.
The comm ssion has already indicated that they have
access to this type of data and could prepare annua
reports of this direction to include this specific
data analysis for those reports. This is addressing
t he concern of disproportionate sentencing.

Co- Chair Seaton W THDREW Anendnent 13 because the conmttee
had adopted a previous anmendnment going to 24-hour hold.
There being NO OBJECTION, it was so ordered.

3:24:17 PM

Co-Chair Seaton MOVED to ADOPT Amendnent 14, 30-LS0461\T. 31
(Gover/Martin, 11/1/17) (copy on file):

Page 33, following line 12:

I nsert new bill sections to read:

"* Sec. 50. The uncodified law of the State of Al aska
i s amended by adding a new section to read:

CONDI TI ONAL ~ EFFECT; NOTI FI CATION  TO REVISOR OF
STATUTES.

(a) Section 47 of this Act takes effect only if, on or
before July |, 2018, the director of the division of
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| egi slative finance provides notice to the revisor of
statutes under (b) of this section.

(b) The director of the division of legislative

finance shall, on or before July 1, 2018, notify the
revisor of statutes if the Thirtieth Al aska State
Legislature passes an appropriation bill that 1is

enacted into law that makes an appropriation to the
Departnent of Health and Social Services for the
al cohol safety action program for the fiscal year
ending June 30, 2019, that is at Ileast 50 percent
greater than the anount appropriated to the Departnent
of Health and Social Services for the alcohol safety
action program for the fiscal year ending June 30,
2018.

* Sec. 51. If, under sec. 50 of this Act, sec. 47 of
this Act takes effect, it takes effect July 1, 2018."

Renunber the followi ng bill sections accordingly.

Page 33, |ine 14:
Del ete "sec. 50"
| nsert "secs. 51 and 52"

Representative Wl son OBJECTED for discussion.

Co-Chair Seaton explained the anendnent with a prepared
st at enent :

Amendnment 14 delays the effective date of the
expansion of referrals to the ASAP [Alcohol Safety
Action Program programto July 1, 2018, which is the
start of the next fiscal year. It also mekes the
expansi on of referrals condi ti onal upon t he
| egislature increasing the funding of ASAP by 50
percent. SB 91 |limted ASAP referrals to only a few
specific m sdeneanor of f enses, but it greatly
increased the intensity of the case nmanagenent
services the program provides. The change to include
referrals to all m sdeneanors would return to numnbers
of referrals to pre-SB 91 levels with no reduction in
the service requirenents. Judging by past nunbers they
can expect referrals to increase by approximtely
$3,000, which is 50 percent of the current casel oad,
but given the review of the types of m sdeneanors in
the courts right now, this increase could even be
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greater and nore like $4,000. W have already
anecdotally heard that there has been success with the
new nore intensive case nmanagenent, but it is
unrealistic to expect the program to succeed doubling
or pulling up by 50 percent with no additional funds.
It's also inportant that this change be delayed. It's

a del ayed effective date because the courts will need
sone time to update their referral forms, but those
cases are available for all cases - it doesn't matter

when those cases or crimes occurred.

Representative WIlson had been disappointed in the
presentation [the commttee had heard from ASAP] and had
hoped that soneone would take out the other anendnent. She
remarked that the group was not nonitoring; it was making
referrals, but was not followng up on those referrals. She
surm sed the amendnent would allow the legislature to have
nore discussion on what the program was doing. She agreed
that if the program would receive nore people, it should
have nore funding; however, she did not know why the
| egi sl ature should send nore people or nore funding to a
program that could not provide any nunbers or data on who
it was hel ping. She stated that unfortunately nany
individuals with DUs went to the program She believed the
amendnent would be better than the current scenario where
the nunmber of referrals would increase, but funding would
not. She nentioned giving the program nore tine to see if
the regulations worked and the agency could cone back to
the legislature with the information. She asked for
verification that the participant nunbers would remain as
they were under SB 91 if the funding was not provided. She
believed it would nean an anendnent added by the House
Judiciary Conmttee would be invalidated.

Co-Chair Seaton replied in the affirmative - if the funding
did not conme through to make the program effective it would
be kept as is under SB 91, which anecdotally they heard was
nore effective. He agreed that nuch nore nonitoring was
needed. The conmttee had spoken wth the agency and
believed the agency understood that nore nonitoring was
needed.

Co- Chair Seaton referenced discussion the previous day that
in the past the program had included mnors consum ng
al cohol . However, since the offense was a violation and not
a m sdeneanor, it was no longer available for referrals. He
believed it should be available for mnors consum ng
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al cohol - he believed the individuals needed help the
program provi ded. He MOVED to ADOPT conceptual Anendnent 1
on page 32, line 1 to insert "or under AS 04.16.049 or AS
04.16.050," which would include mnor consumng for ASAP
referrals. There being NO OBJECTION, it was so ordered.

3:29:55 PM

Representative WIson hoped that the subcommttee chair
(Vice-Chair Gara) would get the data in the com ng session
She W THDREW her OBJECTI ON.

There being NO further OBJECTI ON, Anendnent 14 was ADOPTED
as ANMENDED.

3:30:49 PM

Representative Pruitt MOVED to ADOPT Anendnent 15, 30-
LS0461\T.2 (Bruce/Martin, 10/28/17) [note: due to the
length of the amendnent it is not included here. See copy
on file for details].

Co-Chair Seat on OBJECTED for discussion.

Representative Pruitt reviewed the anendnent. He discussed
that two things done in SB 91 related to theft. First, the
threshold between a msdeneanor and felony had been
increased from $750 to $1,000. Additionally, an inflation
proofing provision had been added. He pointed out that the
$750 threshold had been raised two years earlier. He
believed they had doubled down. He nentioned that the
inflation aspect had been straightened out and clarified
earlier in the neeting. He referred to the $1,000 threshold
and stated that inflation was |ooked at every five years
and had been 19 percent in the U S. He thought it was quick

novenent upwards - on $1,000 it would be $190 over ten
years. He knew that sone people argued crimnals did not
consider the value of things; however, he believed

crimnals were smarter than they were given credit for. He
bel i eved the anendnment would inplenment another tool to try
to address people stealing things (i.e. shoplifting,
burglary, and other). The anendnent would reduce the
threshold back to $750 and would |eave inflation proofing
in place. He remnded the committee that it [the $750
threshol d] was sonething the legislature agreed to a couple
of years before the passage of SB 91. He stated it had been
a hard-fought battle and he believed nore tine should be

House Fi nance Conmmittee 60 11/02/17 10:05 A M



given. Eventually, the amount would increase due to
i nflation proofing.

3:33:11 PM

Vi ce-Chair Gara opposed the anmendnent. He stated that every
time there was a different audience they had to address an
issue again. He clarified that the anendnent did not
pertain to burglary - it only had to do with theft. He
detailed that burglary (breaking into sonmeone's hone) was a
Class B felony that was jailable under current |law and SB
54. He elaborated that jailtime for a first-tinme offense
could be up to two years or longer if a person had prior
felonies. Robbery (stealing from soneone and endangering
them) was also a Class B felony. The anendnent pertained
only to theft. He questioned whether thefts should be
turned from a jailable m sdeneanor to a felony wth nore
jailtime. Currently it was a first-time Cass A m sdenmeanor
for stealing sonething worth $750. A jail sentence for a
first-tine offense was O to 30 days and for a repeat
offense the tine increased to 0 to 1 year.

Vice-Chair Gara reiterated theft cases did not involve
threatening or hurting anyone or breaking into their hone.
He stated it was a policy call to determne how long a
person should be in jail for stealing sonmething worth $750
where they had not threatened anyone. He stated the
amendnent would result in putting a person in jail for up
to a year for theft of sonmething worth $750 and no prior
offenses. He believed it nmeant the state would be paying
for extra jailtime with no benefit to public safety. He did
not think there was a benefit to public safety for
potentially putting a person with no prior offenses in jail
for up to 1 year for theft. He restated that the offense
was currently jailable as a m sdeneanor. He did not believe
in turning everything into a felony.

3:35:49 PM

Co- Chair Seaton spoke agai nst the anmendnent. He stated that
the commttee had been told by the commssion [Alaska
Crimnal Justice Comm ssion] that |onger prison stays did
not reduce recidivism any nore than shorter stays. The
amendnent would increasing stays on individuals stealing
sonet hing between $750 and $1,000. He pointed out that in
1978 the anpunt had been set at $500, which would be $1, 824
in current dollars with inflation. He stated that they were
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not currently keeping up with inflation. He did not believe
it made sense to decrease the threshold to capture nore
peopl e for |onger sentences when the threshold was half or
| ess proportionately than the same value in 1978. He stated
that an inflation proofing report cane out every five years
rounded to the nearest $50; it would be sonme time until
that report canme out again. He did not support decreasing
the threshold from $1, 000 to $750.

3:37:35 PM
AT EASE

3:37:49 PM
RECONVENED

Representative Pruitt provided wap up on the amendnent. He
stressed that it was the nunber one issue. He stated that
people were not demanding a repeal of SB 91 because of
murder thresholds; it was because the sense of safety due
to car break-ins and a feeling that things were happening
at a higher level. He understood that the anobunt had not
been noved at the sane rate of inflation since the 1970s.
He remarked that $750 put Alaska in the mddle of the other
states - sonme were at $1,000 and Nevada was at $650 (noved
up recently from $250). He underscored that crimnals were
smarter than they were given credit for; they understood
the thresholds and the ramfications. One of the itenms in
the amendnent pertained to witing a bad check. He pointed
out that people knew there was a difference between witing
a $749 check and a $750 check or $999 check and a $1, 000
check. He Dbelieved people's concerns needed to be
considered. He reasoned that if the legislature wanted to
ensure the public wuld not be demanding nore, the
| egi sl ature needed to take their concerns into account. He
concluded their concerns were about things taking place on
t heir back door st eps.

Co- Chair Seat on MAI NTAI NED hi s OBJECTI ON.
Aroll call vote was taken on the noti on.

IN FAVOR: Pruitt, Thonpson, Tilton, WIson, Kawasaki, Otiz
OPPCSED: Gara, Grenn, CGuttenberg, Seaton, Foster

The MOTI ON PASSED (6/5). There being NO further OBJECTI ON
Amendnent 15 was ADOPTED
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3:41: 30 PM
AT EASE

4:16: 53 PM
RECONVENED

Co- Chair Foster relayed the conmmttee was on Anendnent 16.

Representative Pruitt MOVED to ADOPT Anendnent 16, 30-
LS0461\T. 36 (Martin, 11/2/17) (copy on file):

Page 18, following line 11:

Insert a new bill section to read:
"* Sec. 26. AS 33.05.020(h) is anended to read:
(h) The conm ssioner shall establish by regulation a
program allowing probationers to earn credits for
conplying with the <conditions of probation. The
credits earned reduce the period of probation. Nothing
in this subsection prohibits the departnent from
recoomending to the court the early discharge of the
probati oner as provided in AS 33.30. At a mininmum the
regul ati ons nust
(1) require that a probationer earn a credit of 30
days for each 30-day period served in which the
def endant conplied with the conditions of probation;
(2) include policies and procedures for
(A) calculating and tracking credits earned by
probati oners;
(B) reducing the probationer's peri od of
probation based on <credits earned by the
probati oner; and
(© notifying a victimunder AS 33.30.013;
(3) require that a probationer convicted of a sex
offense as defined in AS 12.63.100 or a crine
i nvol ving donestic violence as defined in AS 18. 66. 990
conplete all t r eat ment progranms required as a
condition of probation before discharge based on
credits earned under this subsection.”

Renunber the followi ng bill sections accordingly.

Page 27, following line 15:
Insert a new bill section to read:

"* Sec. 45. AS 33.16.270 is anended to read:
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Sec. 33. 16. 270. Earned conpliance credits. The
commi ssioner shall establish by regulation a program
allowng parolees to earn credits for conplying with
the conditions of parole. The earned conpliance
credits reduce the period of parole. Nothing in this
section prohibits the departnment from recommending to
the board the wearly discharge of the parolee as
provided in this chapter. At a mninmm t he
regul ati ons nust
(1) require that a parolee earn a credit of 30 days
for each 30-day period served in which the parolee
conplied with the conditions of parole;
(2) include policies and procedures for
(A) calculating and tracking credits earned by
par ol ees;
(B) reducing the parolee's period of parole based
on credits earned by the parolee and notifying a
vi cti munder AS 33.30.013;
(3) require that a parolee convicted of a sex offense
as defined in AS 12.63.100 or a crime involving
donmestic violence conplete all treatnment prograns
required as a condition of parole before discharge
based on credits earned under this section."

Renunber the follow ng bill sections accordingly.

Page 32, |ine 28:
Del ete "and"

Page 32, line 29, following "Act":

| nsert “;

(10) AS 33.05.020(h), as anended by sec. 26 of this
Act; and

(11) AS 33.16.270, as anended by sec. 45 of this Act”

Page 33, |line 11:
Del ete "sec. 34"

| nsert "sec. 35"

Page 33, |ine 12:
Del ete "sec. 34"
| nsert "sec. 35"

Page 33, line 13:

Del ete "26"
| nsert "27"
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Page 33, |ine 14:
Del ete "sec. 50"
| nsert "sec. 52"

Co- Chair Seaton OBJECTED for discussion.

Representative Pruitt relayed that Amendnents 12 and 16
were in a simlar vein. He requested leniency during his
description process. He shared that the concept had cone to
him from an individual who worked wth individuals in
treatment and the rehabilitation process. The individuals
were primarily sex offenders and donestic violence
of fenders. The individual had expressed concern that the
creation of earned tine credits during parole, gave the
ability for an individual to conplete or be finished with
parole prior to the conpletion of their treatnent. He
guestioned whether a person would voluntarily conplete
their treatnment once they were no longer required to be in
the program as part of their parole. He did not believe it
woul d happen. He stressed that a |oophole had been created
for people needing treatnment at the highest Ilevels. He
conmuni cated that 18 other states had enacted the earned
time credit; 7 had carved out sex offenders from the
provision (including Arizona, Texas, and Miryland). He
hi ghli ghted Texas that had been the nobdel when the Al aska
had begun to work on crimnal justice reform He explained
that the earned credit in Texas did not apply to sex
of f enders.

Representative Pruitt explained that the anendnent would
prevent a person from lowering their good tinme to a tine
that was lower than the tine it would take themto do their
treatment. A different anendnment he woul d offer was nodel ed
after Texas law and would not allow earned credit for sex
and donestic violence offences. He wanted to have a
conversation in comittee about what was acceptable. He
stressed that the issue was vital. He enphasized that the
state nust require a person to conplete the treatnent they
were directed to do. He stressed that sex offenses and
donmestic violence were sonme of the nobst heinous crinmes. He
referenced the Me Too novenent and explained that people
were started to wake up to what was taking place. He
believed the commttee nust pass one of the anmendnents. He
underscored that the state could not allow people to not go
through treatnent. One of his anendnents would carve the
i ndi viduals out conpletely from earned tinme and the other
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anendnent all owed earned tine, but not below the tinefrane
needed for treatnent to take place.

4:23:05 PM

Representative GQGuttenberg stated the issues were a great
concern to him He wanted to hear about comm ssion findings
on progranms and how they worked best with the specific
popul ati on of individuals.

Ms. D Pietro discussed the reason behind the earned
conpliance credit recomendation from the comm ssion. She
referred to research showi ng people change their behavior
in response to incentives, often nore so than in response
to sanctions. The goal was to get the individuals to conply
with the conditions of their probation and conplete their
required treatnent. She |ikened earned tinme to a carrot -
if an individual followed the requirenments they would not
have to be under onerous probation supervision as |ong as
they would if they did not conply. She addressed
Representative Quttenberg' s question pertaining to prograns
a person could or should be doing to earn conpliance
credits. The first category in the amendnent related to
peopl e who had been convicted of a sex offense. She stated
it was a difficult population to talk about. She relayed
that DOC had sex offender programng called a containnent
nodel . Sonetinmes the individuals received the treatnent in
prison or in the comunity under close supervision. There
was University of Al aska Justice Center, DOC, and nationa
data showing that offenders convicted of a sex crinme who
went t hr ough t r eat ment and t he cont ai nnent nodel
supervision had one of the lowest recidivism rates in
Al aska. Additionally, when the individuals recidivated, it
tended not to be with a new sex crine.

Ms. Di Pietro elaborated that the prograns were effective
and DOC had been very thoughtful and careful wth its
program design pertaining to sex offender treatnment. The
amendnent al so pertained to donestic violence. Prograns for
people who commit donestic violence crimes were called
batterer intervention prograns. To be a state-sanctioned
program it was necessary to receive the designation from
the Council on Domestic Violence and Sexual Assault (CDVSA)
under DPS. There were regulations outlining the qualities
and requirenents a program needed to qualify. She believed
the statutory program |length was 24 weeks, but she was not
certain. Many progranms went to 52 weeks.
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4:28:01 PM

Representative Quttenberg remarked it was easy to |lunp sex
offenders into one large group and classify them as
horri bl e people. However, he stated it was not the reality
of the situation. He stated there were individuals that
should be |ocked up forever and he assuned they were not
eligible for early release or treatnent. For nore m nor
of fenders he wondered about the success rate. He believed
the anendnent specified a person had to conplete treatnent
prior to getting [credits].

Ms. Di Pietro answered that anyone serving their sentence
was not out on probation. There woul d be many sex offenders
serving long-term prison sentences who were not out on
probation. Mst of the individuals would eventually be
rel eased after the end of their sentence. There were others
serving less lengthy sentences. She did not fully
under st and t he questi on.

Representative (Quttenberg asked for verification that
Amendrment 16 would not give an individual any good tine
until they conpleted a donestic viol ence program

Ms. Di Pietro clarified that the amendnent stated a person
coul d not receive earned conpliance credit.

Representative Pruitt corrected that the individual could
earn the credit, but it could not be taken below the tine
it would take to conplete treatnent.

4:30:32 PM

Representative Genn stated that the anendnent | unped
donmestic violence and sex offenses together. He referenced
Representative Pruitt's testinony that Texas had a carve
out just for sex offenses. He stated that perhaps there
were other states that had a carve out for both or for
domestic violence only. He wondered about the effects of
putting the two together and wondered if it was
appropri ate.

Ms. DI Pietro replied that it was a policy call. The
comm ssion had not been looking at Texas when it
established its recomended policy on earned conpliance
credits. The conmm ssion had been |ooking at what seened
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right for Alaska. She did not renmenber discussions about
particular types of offenders. She believed it had been
assumed the incentive would apply to all types of
of f enders.

Representative Grenn remarked that the statute designating
who could be charged for donestic violence was broad and it
was a very different crinme than sex offenses. He believed
he was glad the two groups of offenders had been incl uded,
but he was wondering about the effect.

Representative Ortiz stated that the anendnent nmade a case
that currently a person could be able to walk away fromthe
system without finishing treatment. He wondered if that had
been the comm ssion's intent and if the scenario could
potentially occur.

4:33:12 PM

Ms. DI Pietro replied that part of the issue hinged on the
policies the departnment had developed. She stated the
intention of the conmssion was "it was a nmonth to nonth
thing." At the end of the nonth a probation officer
determ ned whether a person had been in conpliance wth
their conditions of release including whether they were
going to treatnment and paying their restitution. Once a
person did that they received a nonth off. However, if the
person was not in conpliance the next nonth they did not
receive another nonth off. She addressed details of how
long a treatnment program in the comunity may be. She
explained that sone people did treatnent in prison,
including nmany sex offenders. She stated it would be a
guestion for the comm ssion about what kinds of batterer
intervention progranms they had in prison - she believed
there were sone. Sone of the treatnent happened in prison
and sonme happened in the comunity. She did not recall a
di scussi on about probation terns being shortened to the
extent that an individual did not have time to finish their
required progranm ng.

Representative Ortiz asked if Ms. Di Pietro concurred that
potentially there could be a scenario where a person could
wal k away fromtheir treatnent program

Ms. DI Pietro replied it would have to be a pretty short

probationary period. She renenbered discussion about
maxi mum and m ninum probationary periods. For exanple,
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there was a 15-year mninmum probationary period for a sex
of fender. She believed it would be | ong enough.

Representative Otiz asked for verification Ms. D Pietro
believed it would be long enough for an individual to
finish treatnent.

Ms. DI Pietro concurred.

Co-Chair Foster recognized Representatives |vy Spohnhol z,
Geran Tarr, and Andy Josephson in the audi ence.

4:36:33 PM

Vice-Chair Gara noted he had sone concerns with a prior
version of the anmendnent and appreciated the anmendnent
sponsor taking another |ook. He stated there were two types
of circunstances where a person's treatnment program may go
| onger than their parole. H s understanding of Amendnent 16
was that a person's earned credits could not cut their
probation to the extent that the probation becane shorter
than a treatnment program He asked for verification that a
domestic violence offender had a shorter probationary
period than a sexual felony case.

Ms. D Pietro answered that it was difficult to answer
related to donestic violence due to the nyriad situations
that could occur under AS 18.66. 990.

Vice-Chair Gara provided a scenario where a person was on
probation for 5 years and had a treatnent program that
|asted 5.5 years. He surmised that a court could not force
a person to finish the treatnment program after their
probation ended. He asked for verification that Anendnment
16 did not inpact the scenario.

Ms. DI Pietro agreed that the situation Vice-Chair Gara
provi ded coul d happen currently.

Vice-Chair Gara stated that the anmendment did not extend a
person's probationary period; t her ef ore, a person's
probation could expire prior to their conpletion of a
treatment program The anendnment would not let «credits
shorten a person's probation period to the extent that they
woul d conpl ete probation prior to finishing treatnent.
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V5. Di Pietro answered that the regulations the
commi ssioner would pronulgate regarding earned conpliance
credits would require that a probationer conplete al
treatment prograns before discharge based on credits earned
under the subsection. She explained that a probation
officer may agree that a person had done everything they
wer e supposed to do but they would not give them the nonth-
to-month credit because they had not yet finished their
program She stated the comm ssioner would have to anend
the policy to work out details.

Vice-Chair Gara wunderstood that the credits would not
shorten a probation period to be less than the tinme it took
to conplete a treatnment program He referred back to the
scenario where a person was on probation for 5 years and
had a treatnent program that lasted 5.5 years. He surm sed
that under Anmendnent 16, a person's probation would stil
be over in 5 years even though they had not finished their
program

Ms. DI Pietro agreed.

4:40: 48 PM

Co-Chair Seaton stated that the purpose of early conpliance
credit was to get probationers started on the right track
and to have incentive (day-for-day or nonth-for-nonth
credit) to nake sure they were in conpliance in the first 6
nmonths to 1.5 years (or nore). He detailed that data showed
i ndi vidual s who had been in conpliance for the first part
of their probation would |ikely not recidivate |ater on. He
was concerned that requiring an alcohol treatment program
and 3 years of Alcoholics Anonymous (AA) or a simlar
program woul d nean any earned credits would not apply. He
believed a nunber of the prograns had an active treatnent
segnment and a tail segnment to ensure the person continued,
but they had not vyet <conpleted the program He was
concerned that a person would |ose conpliance because
individuals would learn that if alcohol was involved in a
crinme there would be a longer probationary tail, meaning
credit did no good. He thought it would negatively inpact
early conpliance in probation and parole. He thought it was
something that may be lost inadvertently. He did not think
t he anmendnent should | ook at the after care or |onger-term
follow up care that a nunber of prograns entail, otherw se
it woul d defeat the purpose.
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Co-Chair Seaton was al so concerned about donestic viol ence.
There could be two brothers living in a household who got
in a fight and al cohol was involved. He explained it could
be a domestic violence charge and woul d mean a person could
not earn credit. He thought the person nmay have to go to AA
for a long period of tine and he believed it could be an
uni nt ended consequence for the segnent of the population.

4:44: 06 PM

Representative Thonpson provided a scenario where soneone
was sentenced to "x" nunber of years with "x" nunber of
probation years and sex offender treatnent. He stated that
the probation could be over, but the expectation was for a
person to conplete the treatnment program He wondered if it
woul d be a violation of conditions of release if the person
did not finish the program

Representative Pruitt deferred the question to DCC
Comm ssioner WIlianms answered to hear the question again.
Representati ve Thonpson conpli ed.

Conmi ssioner WIllians answered the scenario would not be a
violation of release. He detailed that failure to conplete
a programor failure to follow a program expectati ons woul d
probably renove the individual from the earned conpliance
credit category. Wether or not DOC would revoke on that
may be a separate thing.

Representati ve Thonpson took the earned credits out of the
scenario. He provided a scenario where a person's probation
had ended but they had not yet conpleted the program He
asked if it was a violation of their conditions of rel ease.

Comm ssioner WIllians answered it was a nore conplex
guestion. He spoke about a scenario he had w tnessed. He
detailed that sonetines there were waiting lists for sex
of fender treatnment. A person could be on a waiting list for
1 to 1.5 years for outpatient sex offender treatnment. He
clarified that in no way was the issue about trying to cut
a former sex offender a break. He had net with individuals
who were waiting to go through treatnent; those individuals
were in |inbo. He questioned where the blane resided (on
the individuals, the system DOC, or other). He struggled
with the issue - it was one thing if an individual did not
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want to conply, but it was another thing if the state had
no way for themto conply.

4:48: 31 PM

Representative WIson underscored that the individuals the
amendnment addressed had conmitted a horrible crime. She
el aborated that the state had chosen to nmake conbating
donmestic violence a nunber one priority. Additionally, data
showed that when sex offenders did not receive treatnent
they were likely to recidivate. She reasoned that the
anendnent was nmerely requiring individuals to finish
treatment. She thought the availability of a 30-day credit
may nean individuals would be nore apt to take it if
available in the institution. She believed the nore the
state could put in place to ensure treatnment prograns were
conpleted, the better. She referenced the scenario by Co-
Chair Seaton about two brothers fighting and was sure it
happened, but it did not constitute nbost cases. Mst of the
calls were related to nen beating up wonen repeatedly. She
stressed the severity of the issue. She thought it would be
detrinmental if the state decided to give offenders 30-day
credit for good behavior and hope the individual would not
beat a wonan up again if they did not finish treatnent.

Representative WIson believed Anendnent 16 still foll owed
what the conm ssion wanted. She stated it was still an
i ncentive. She agreed about the waitlists, but the
individuals commtted the crime [and should deal with the
repercussions]. She stressed that people chose to commt
the «crinme, which nostly occurred against wonen. She
understood that men could be victins as well. She wanted to
make sure treatnent was conpleted prior to letting a person
off probation. She believed the individuals needed the
extra incentive. She stressed there were many hurt Al askans
prior to individuals being charged. She discussed that
victime were scared to testify. She nerely wanted the
individuals to finish their treatnent prior to receiving
credits.

4:52: 05 PM

Vice-Chair Gara agreed with the concept of the amendnent.
He understood not allowng the credits to nake the
probation shorter than the core program He referenced Co-
Chair Seaton's point about after care prograns such as AA,
whi ch sonme people went to for the rest of their life. He
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asked if there were other after care prograns that my go
on for a |l ong period.

Comm ssioner W llians deferred the question to another
depart nment.

4:53:32 PM

QUI NLAN STEI NER, DI RECTOR, PUBLI C DEFENDER ACENCY,
DEPARTIVENT OF ADM NI STRATION, introduced hinself and noted
he was also a nmenber of the Alaska Cimnal Justice
Conm ssi on. He asked Vice-Chair Gara to restate the
guesti on.

Vi ce-Chair Gara conpli ed.
M. Steiner stated his understandi ng of the question.

Vice-Chair Gara clarified the question. H's understanding
of Anendnent 16 was that a person could not use their
earned credits to make their probationary period shorter
than their program Leaving credits aside, there could be a
circunstance where a probationary period could conceivably
be shorter t han t he t r eat ment pr ogr am In t hat
circunstance, the probationary period wuld end. The
anendnent specified that a person could not use credits to
shorten their probationary period to be shorter than their
treat ment program

M. Steiner answered that the amendnent set up a situation
where soneone could conply with their full probation and
never be offered a program due to a waiting list and never
receive any of the earned conpliance credits because they
were never offered the program (or offered the program so
late that it pushed out their release date and effectively
made it wunlikely they would ever receive any credits).
There used to be orders that judges would issue requiring
people to conplete treatnment in jail, which resulted in the
revocation of individuals' nandatory parole for failure to
conplete the treatnent, but the treatnent had not been

of fered. Ther ef or e, the requirenent had shifted to
participating in treatnent if it was nade available. In
that case, if a person was kicked out of treatnent for

failure to participate, it would constitute a violation.
Establishing a hard rule in the anendnment neant that a
person could be ordered to conplete treatnent, but they may
not have tine, particularly with sex offender treatnent
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whi ch was not necessarily a set nunber of weeks (it was a
process that could go on for sonme period of tinme). He
explained that it set up a situation where soneone would
earn sonet hing, but not get the benefit. The conm ssion had
di scussed, and research showed that guaranteed benefits for
conpliance enhanced conpliance and the reductions in
recidivism The concept was the basis of the earned
conpliance credit.

4:56:43 PM

Vice-Chair Gara asked if M. Steiner had concerns wth
Anmendment 16 as witten.

M. Steiner believed the amendnent would result in
situations where people would earn their conpliance credits
but not receive the benefits.

Vice-Chair Gara asked if it was nore desirable for a person
to conplete the programthan earn conpliance credits.

M. Steiner replied responded that the goal was for
individuals to conplete their program but if the incentive
was taken away, the success rates may decline.

Vice-Chair Gara stated that currently conpliance credits
could nmean a person finished probation prior to conpleting
treat ment. He reasoned that the incentive to start
treatment was provided, but there was no probation to give
a person the incentive to conplete the program

M. Steiner answered that it was the scenario of the in-
custody order. At present, orders required people to
participate when offered. He believed data showed that
participation even wi thout conpletion provided a recidivism
reduction benefit. It was a trade between incentive and
conpletion. He believed it would be worth wei ghing how nuch
additional benefit it would bring. There was benefit in
participation alone. He stated that sonmetinmes things could
go on beyond probationary peri ods.

4:58: 50 PM

Representative Genn stated that the heart of the anmendnent
was asking a person to conplete treatnent. He referenced a
report that broke down the commission's goals in SB 91 and
nmoving forward; a substantial part of the goal pertained to
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reinvestnment into treatment, such as victim services and
vi ol ence prevention. The report addressed why the services
were needed, why it was inportant in Al aska, and all the
different prograns available for victim services and
vi ol ence prevention. He spoke to the inportance of asking a
person to conplete a program and what it conmunicated to
the public. He wanted to hear the reason for conbining sex
of fense and donestic violence in the anmendnent. He was gl ad
the two were included but wanted to hear from the anendnent
sponsor about the benefits from his perspective. He
explained that if he had to pick between soneone not
receiving the benefit of their earned credits and soneone
finishing treatnment, he would prefer soneone finish their
treat ment.

M. Steiner answered that if sonmeone was not given the
opportunity to earn sonething they were entitled to if
given the opportunity, they could have a claim they should
receive it anyway. A person could argue that they had been
denied an opportunity in a due process claim They could
argue that they had been required to conplete treatnent to
earn credits, but the treatnent had never been offered.
They could argue to the court they were entitled to the
credits because they had conplied with what had been nmade
available to them (and it had not been the treatnent
program that the state required them to conplete). He
bel i eved the clai mwould have nerit.

Representative Genn wondered about elimnating them
conpletely. He did not want to do that and agreed that the
carrot was better than the stick in many cases.

M. Steiner answered it was a balance and one of the
solutions to a balance was requiring participation. He
furthered that if soneone willfully failed to participate
they would not earn a credit, but they would earn the
credits if they participated. He explained there would
still be a benefit if a person made it three-quarters of
the way through the program He reiterated his earlier
testinmony that data showed there was a benefit to treatnent
even without conpletion. He stated that conpleting a
program may not be the end of anything - it was a process.

Representative Genn surnmised there was benefit from nerely
participating in a program
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M. Steiner believed the data showed a significant benefit
for participation.

Representative Grenn asked if there was nore benefit for
conpleting the program M. Steiner answered that could not
recall whether there was additional benefit for conpletion
of sex offender treatnent or any other program

5:02: 52 PM

LAURA BROOKS, DEPUTY DI RECTOR, HEALTH AND REHABI LI TATI ON
SERVI CES, DEPARTMENT OF CORRECTIONS (via teleconference),
answered that even when a person participated in sex
of fender treatnent, but did not conplete treatnent, they
showed a decrease in recidivism to 44 percent conpared to
63 percent for the general population.

Vice-Chair Gara tended to favor the anmendnent, wth one
| arge exception highlighted by Co-Chair Seaton. He spoke to
his wunderstanding that the treatnent prograns would not
last a full probation period, but there were additional
follow up programs such as AA. There was the core program
he believed the anmendnent intended to address. He believed
Co-Chair Seaton did not want followup prograns to count.
He asked if there were follow up prograns for sex offenders
that may take many years - an equival ent of AA

Ms. Brooks responded that DOC had two types of sex offender
progranms. The institutional sex offender programrng (e.g.
in Lemon Creek Correctional Center) was considered a
residential treatnment program which was 18 to 24 nonths of
intensive daily treatnent with treatnment plans, individua
and group therapy, confrontational awareness, and other.
Whereas progranmng in communities had originally been
designed as an aftercare program |like what Vice-Chair Gara
referred to. She detailed it was outpatient nodel where
of fenders attend weekly groups and had individual sessions.
The outpatient nodel was a containnent nodel, which
i ncluded cognitive behavioral therapy in conjunction wth
supervision by specialized probation officers and the
adm ni stering of a polygraph. The way DOC determ ned that a
person was "treatnent conplete" was the devel opnent of an
i ndividualized treatnent plan by the offender and provider
when the individual entered treatnent. The treatnent plan
was anended throughout the <course of treatnent in a
community. For exanple, sonetinmes when a polygraph cane
back there needed to be significant changes nade to the
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t r eat ment plan because there were indications that
sonmet hing was not working well. Wen the offender conpleted
the plan requirenents the provider determned along wth
the probation officer and case manager whether the offender
was ready to be treatnment conplete.

5:07:26 PM

Vice-Chair Gara asked for verification that the aftercare
program was part of the successful treatnent requirenent.
Ms. Brooks answered in the affirmative.

Representative WIlson thought the court set an individual's
treatment requirenents as part of their sentencing. She
asked if it was DOC that set the paraneters.

Ms. Brooks answered that typically there was an order from
the court or Parole Board specifying that an individual was
ordered to conplete sex offender treatnent. She detailed
that DOC did a nunber of risk assessnents on the offender
to determne the nost appropriate course of treatnment and
how to prioritize them For exanple, the program in Lenon
Creek was for the highest risk sex offenders (those who
were the highest risk to reoffend, highest risk for
vi ol ence, and other). Those individuals took priority and
DOC tried to get them into the nuch nore intensive
treatment program versus others who nmy participate in
treatment in the comunity. The orders [from the court or
Parole Board] did not specify the type of treatnment to
provide; the determ nation was made by DOC based on the
various risk assessnents.

5:09:16 PM

Representative WIson asked for the difference in
recidivism between a person who conpleted a treatnent
program and a person who finished part of a program She
hi ghlighted the 44 percent recidivismrate for individuals
who participated in a program but did not conplete it. She
did not want to take the odds.

Ms. Brooks replied that the national recidivism rate for
sex offenders who had conpleted treatnent was around 5
percent for sex crines. The rate in Al aska was between 3
and 4 percent.
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Representative WIlson surnmised it was the difference
bet ween the 44 percent recidivismrate provided earlier for
i ndi viduals who had participated in a program but not
conpl et ed one.

Ms. Brooks clarified that the 44 percent [recidivismrate]
pertained to all crimes, not only sex crinmes. She detailed
that a person who had partially conpleted sex offender
programm ng received cognitive behavioral therapy that
addressed many things in addition to deviant thoughts
related to sex crinmes. The individuals received significant
treatment related to crimnal thinking errors and other
types of issues.

Representative WIson agreed with Representative Genn's
earlier testinmony. She was willing to take the chance that
soneone would claim they should receive the credit if it
nmeant a 3 to 4 percent recidivismrate on two of the nost
egregi ous categories of crinme. She remarked that the state
had nade donestic violence and sexual assault a nmgjor
priority. She believed the anendnent sponsor had included
the two categories because the state had been fighting them
together. She did not believe there would be nany cases
where people soneone would run out of time when they were
given the opportunity. She hoped that the reinvestnent
component [ of crim nal justice refornj woul d  nean
additional treatnent prograns. She thought it sounded |ike
there were quite a few offered in [DOC] institutions
al ready. She believed that as nore people found they would
receive credit for conpleting a program it would help. She
did not believe wonen should have to keep fearing their
aggr essors.

5:12:39 PM

Representati ve Guttenberg thought debate over the amendnent
had been val uabl e, but he thought the incentive was needed.
He believed the issue was recidivismrate. He thought both
the carrot and stick were needed to drive the recidivism
rate down. He was concerned about conments nade by M.
Steiner. He thought the anendnent may result in |egal
situation where individuals were credited regardless. He
wanted to ensure the state had the resources available to
do the prograns. Part of the reinvestnment com ng out of the
commi ssion was the inportance of the carrot, which drove
the recidivismrate dowm as well. He agreed that a 3 to 4
percent recidivismrate was good, but he wanted to drive it
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dowmn farther. He was thinking about the victins in the
remaining recidivism rate. He stressed it was not about
being soft on crime or letting people out for good tine. He
underscored it was about driving the recidivism rate down
and increasing public safety. There was no golden bullet in
conpleting a program He stressed that sonething mracul ous
did not occur when a program was finished. The conmttee
had heard in the past that people would rather go to jail
than conplete treatnent prograns due to the rigorous nature
of the prograns. He believed that at the end of the day
when the nunbers were conpiled - the carrot and the stick

the early out, and the earned credits - the |[|owest
recidivismrate occurred when providing the earned credit.
He did not want the individuals on the street if they were
going to be a problem but driving down the recidivismrate
was the nost inportant thing. He stated that whether it was
1 or 2 percentage points with the amendnent, it was enough
for him He stated, "I don’t think we need to go there."

5:15:12 PM
AT EASE

5:58:35 PM
RECONVENED

Co-Chair Seaton MOVED to ADOPT conceptual Amendnent 1 to
Amendnent 16 (copy on file):

| nsert page 1, line 19

Fol |l owi ng "subsection"” insert ",if the programis nmade
avai l able to the probationer in tine to be conpleted.™

| nsert page 2 line 18

Fol | owi ng "subsection” insert ",if the programis nmade
avai lable to the parolee in tine to be conpleted.™

Representative Wl son OBJECTED.

Co- Chair Seaton explained the insertion on page 2, line 18
was a conceptual anmendnment to conceptual Anmendnent 1. There
bei ng NO OBJECTIQN, it was so ordered.

Co-Chair Seaton explained that if a program was offered in

time for a person to conplete the program conpletion of
the program would be required. If the program was not
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offered in time, the individual would need to fully
participate in the program but it would not elimnate the
earned conpliance credit from being available to the
person. The goal was to have full participation and the
earned conpliance credit was to facilitate active
participation in the program as soon as it was avail able.
If the program was not offered in time for a person to
conplete it, it should not be a penalty because he wanted
to maintain the incentive.

6: 02: 33 PM

Representative Pruitt provided a hypothetical scenario
where an individual had a 5-year probationary period. He
el aborated that there was a 3-year program available to the
i ndividual. He continued that when they started probation
they discovered there was a 2-year waiting list for the
program He believed the |ikelihood of the individual
deciding to voluntarily participate in and finish the
program was pretty low if the individual could get out
after 2.5 years. He surmised the individual would not try
to be a part of treatnent if it was easier to provide the
carrot. He stated there had been nuch discussion about the
effectiveness of the carrot or incentive. He asked about
t he success of a person who went through treatnent versus a
person who did not.

Ms. Brooks answered that there was recidivism data that
spoke to the efficacy of a program The recidivismrate for
sex offenders who did not conplete treatnent was
approximately 17 percent; if treatnent was conpleted the
nunber dropped to about 3 percent. She continued that 30
percent of the individuals who partially conpleted sex
of fender treatnent commtted new (non-sex offense) crines
versus 44 percent for individuals who conpleted treatnent.
She stated there was definitely a benefit to having the
i ndi vi dual s conpl ete treatnent when avail abl e.

Representative Pruitt asked for a restatenent of the | ast
statistic.

Ms. Brooks replied that the recidivismrate for a new sex
of fense was about 3 percent for individuals who conpleted
treatment versus 17 percent for individuals who only did
partial treatnent.
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Representative Pruitt did not support the conceptua
anendnent. He considered whether the carrot [incentive] or
treatment was nore inportant. He Dbelieved the nunbers
provi ded showed that treatnment was critical for reducing
reci divism much nore so than any incentive the state could
provide. He Dbelieved Anmendnent 12 that would exenpt
i ndividuals [convicted of sex offenses or donestic
vi ol ence] should be exenpted conpletely (as in Texas and
other l|ocations). He believed it would be a better benefit
to the individual to ensure they had the opportunity to go
through treatnent (than accepting the proposed conceptua
anendnent). He underscored that the nunbers showed that
treatment worked for people in the particular circunstance.
He wanted the commttee to consider whether the individuals
shoul d be conpletely exenpt fromthe credit.

Representative Thonpson spoke against the anmendnent. He
bel i eved the conceptual anmendment to Anendnent 16 created a
| oophole for the offender to ganme the system He furthered
it allowed individuals to realize if they bowed out of a
program there would not be another program available unti
they finished their probation. He wanted to see individuals
conpl ete treatnment prograns.

6: 08: 28 PM

Representative Genn asked if there were prograns in place
that were paid for by the individual.

Ms. Brooks replied that the departnment paid for sex
of f ender t reat ment for many  of f enders. Wet her t he
departnment woul d pay depended on a variety of factors. The
bul k of treatnment was paid for by the departnent.

Representative Genn referenced prograns that were paid by
the individual. He asked what happened when an individua
coul d not pay, but treatnment was a condition of probation.

Ms. Brooks answered that individuals would still receive
treatment regardless of their ability to pay. Wekly groups
for treatment were paid for in full by DOC and nonthly

i ndividual treatnent sessions were paid for by DOC for
about the first six nonths; after that tinme it was expected
the offender would be able to take ownership in treatnent
and pay. In cases where a person lost their job or had
ot her financial hardships the treatnment went to a sliding
fee scale and if the individual had significant financial
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hardship they would not be renoved from the program for
inability to pay.

6:10: 37 PM

Vice-Chair Gara explained that the conceptual anendnent did
not do anything that was not already happening. He
el aborated that at present if a program was not nade
available to soneone, they received credit because they
were following their other conditions of parole. He stated
there were a nunber of other conditions of parole. In
addition to laying your hands off other people, individuals
may be required to go to job training and/or alcohol and
drug abuse treatnent. He furthered that by giving incentive
for people to follow their orders, they achieved the other
conditions. Under any version of Amendnent 16, if a program
was not available in time, a person would not do the
program He explained that all the conceptual to Amendnent
16 would do was elimnate a "bait and switch" for people
who were following all other conditions of probation or
parole. The conditions my include no drinking alcohol,
staying away from a victim and other. He understood the
conpl etion of a program was beneficial, but it could not be
conpleted if it was not avail abl e.

Vice-Chair Gara continued that the conceptual anendnent
asked individuals to follow every rule of probation and
parole, otherwse they would lose the credits. He did not
believe the state should punish people for sonething they
could not have. He stated that Alaska was a large state
that was underserved in terns of treatnent prograns. He
anticipated that in nost cases all of the prograns a person
needed to conplete would be available; but in sone cases
they were not available in tinme. If the treatnment program
was available, the individual would be required to
partici pate.

Representative WIson spoke in strong opposition to
conceptual Amendnent 1. She wanted to know when they woul d
address the victim She believed people were saying "don't
puni sh people.” She stressed that the individuals were
responsi ble for doing sonething to soneone else by choice.
She enphasized that the individuals had decided to commt
sone of the worst possible deeds and the conmttee was
worried about whether or not they would receive 30 days
extra credit for good behavior. She asked the conmittee to
consider the issue from the victins' standpoint. She
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expressed confusion about the anmendnent because it
specified "if the program is nade available in time to be
conpleted.” She provided a scenario where a person had a
probation period of 5 years without the good tine. She
stated a person could conplete a 3-year program if they
were on a waiting list for 2 years. Alternatively, she
wondered if the amendnent would require a person to
conplete a program in the first 2.5 years because it
considered what the time would be assum ng they received
the 30-day credits for good behavior. She believed it was a
probl em and did not know what it meant.

Representative WIson believed the conceptual anmendnent
woul d water the |aw down. She enphasized that it was about
the victins. She stressed that it was not nerely about
puni shment, but about recidivism She highlighted the 3
percent recidivism rate [for people who conpleted sex
of fender treatnment] versus 17 percent [for people who
partially conpleted sex offender treatnent]. She asked if
ot her menbers would want to take the chance of being in the
17 percent. She thought 3 percent was bad enough to know
that a victimcould be nolested in sonme way; at 17 percent
the odds were even better that a person would be nol ested,
which were not the odds she wanted. She observed that the
conmmittee was only talking about whether the offender was
treated equally. She reasoned that the offender had nmade a
choice. The victim had not. She reiterated her question
about the tinme conpleted and how it would be calculated

She underscored there were many victinms in Al aska. She did
not want to water Amendnent 16 down.

6:18: 06 PM

Co- Chair Seaton supported the conceptual anendnent .
remarked that the commttee had been talking about the
opportunity for a person to go through treatnent and the
incentives for people who actively  participate in
treatment. He stated that taking away the ability for a
person to receive earned credit (because it was not offered
until too late to conplete before probation or parole
ended) renoved the incentive for a person to actively
participate in treatnent. He did not believe it was a good
way to protect the public. He stated that conparing
statistics between a person who dropped out of treatnent
with a person who conpleted treatnent was different than a
person who participated in treatnent and left the program
because they received good tinme and finished their parole.
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He explained that it did not nean they were discontinuing
treatment. He explained the conceptual anendnent woul d nean
they had incentive to continue. He reasoned that taking
away incentive to participate in the program neant that
active participation was | ess likely. He  thought
mai ntaining incentives was smart. He did not believe
elimnating incentives because prograns were not offered in
a tinmely manner was the right way to go.

Representative Pruitt spoke in opposition to the conceptual
amendnent. He asked for verification the commttee prefer
to give offenders good tinme credits and put them out on the
street without finishing treatnent. He stated that in that
the difference between the 3 and 17 percent rate was 14
addi ti onal Vi cti ms. He stated the ©people would be
unsupervised and outside the state's control. He thought
the state should do everything it could to find a program
He provided a scenario with a 5-year tinmefranme where a
person could be under that tinmefranme or find a program that
may shorten it. If the program was not avail able, the state
still had the <chance to keep +the individuals under
supervi sion for the whole tinefrane.

Representative Pruitt remnded the committee that Al aska
was different than other states; Alaska' s constitution had
Article 1 Section 4, which included the rights of victins.
The conceptual anmendnment would gut the intent of Anendnent
16. He detailed that other states that Al aska had used as
its guide to judicial reform did not have the opportunity
for earned credits for individuals in the categories
addressed by Amendnent 16. Anmendnent 16 was his conpron se,
but he considered withdrawing the current anendnent and
of fering Arendnent 12. He reasoned that it may be better to
keep the individuals supervised the entire time if the
commttee was going to have concern about whether or not
the individuals received due process and that credits may
not be offered to them He expressed that he was fighting
for victins of sone of the nobst heinous crines. He inplored
the commttee to oppose the passage of the conceptual
amendment .

6: 23: 59 PM

Representati ve Grenn thought the conceptual amendnent went
too far. He referred to testinony from M. Steiner about
incentives and from M. Brooks about the inportance of
conpletion of a program He thought there was sonething to
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be said for both. He believed a carrot was necessary to
incentivize conpletion. He remarked that not all treatnent
prograns were nade available around the state. He had
difficulty with the portion of the anendnent specifying "in
time to be conpleted.” He noted that Representative
Thonpson had pointed out a potential |oophole, which he
believed veered away from the intent of the anmendment for
individuals to conplete the program He believed the goa
was for individuals to have the greatest success in life
going forward, which appeared to nmean the conpletion of a
program

Co-Chair Seaton believed the state needed to preserve the
carrot and the stick. He thought the conceptual anendnent
did not appear to get around some of the issues. He
W THDREW t he concept ual anmendnent.

Co- Chair Foster recognized Representative Jonathan Kreiss-
Tonki ns in the audience.

Vice-Chair Gara addressed Amendnent 16. He stated that the
whole legislature worked to protect victinms of sexual
assault and to protect people from sexual assault. He
stressed that Al aska had sone of the highest jail sentences
in the nation for sexual assault and repeat sexual assault.
He underscored there was much nore the state needed to do.
He woul d not accuse anyone in the building of being soft on
sexual assault. There had been efforts by DOC to ensure
peopl e coming out of jail did not repeat offend. He shared
that he had worked on donestic violence cases, which was
not at the level of severity of sexual assault, but it was
still horri bl e. There was al nost al ways an order
prohibiting an offender from going near the victim again;
if they did, their probation was over and they returned to

jail. He recognized the work of others in the room who were
chanpions for doing nore outside the crimnal system to
prevent sexual assault, including Representative Tarr. He

believed the legislature had worked very hard to ensure
i ndi vi dual s who engaged in sone of the nost horrific crimnes
were punished. Every tine he had always voted to provide
resources to individuals in the comunity working to
prevent sexual assault and protect victins. He believed the
nation and state had significant work to do.

Co- Chair Seaton W THDREW hi s OBJECTI ON
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Representative CGuttenberg OBJECTED. He stressed the need
for a rational voice and real nunbers to reduce recidivism
He wanted fewer victins and smart crimnal justice. He did
not want to nmerely |ock people away in a dark cell, because
it would not inprove people's lives. The Al aska Crim nal
Justice Conm ssion had done significant statistical work on
causes and what worked and did not. He wanted to see the
recidivism rate decreased "into the ground.” He spoke to
the purpose of addressing recidivism He thought the
comm ssion's recommendations were powerful tools the
| egi sl ature should not walk away from He did not believe
anyone in the room was soft on sex offenders. The conmttee
menbers had different opinions. At the end of the day, he
bel i eved facts and nunbers should drive policy.

6:32: 23 PM

Representative Pruitt agreed that the nunbers were needed.
He stated that the nunbers dictated that the state needed
to ensure people were conpleting treatnent. He stated that
for every 100 offenders there were 14 victins [when
treatment was not conpleted].

Representative Guttenberg MAI NTAI NED hi s OBJECTI ON

Aroll call vote was taken on the notion.

IN FAVOR: Tilton, WIson, Gara, Genn, Kawasaki, Otiz,
Pruitt, Thonpson, Foster

OPPOSED: CGuttenberg, Seaton

The MOTION to adopt Anendnent 16 PASSED (9/2). There being
NO further OBJECTI ON, Anmendnent 16 was ADOPTED.

6:34: 35 PM

Representative Pruitt W THDREW Amendnent 12, 30-LS0461\T. 13
(Martin, 10/28/17) (copy on file).

6: 35: 08 PM
AT EASE

6:38: 51 PM
RECONVENED

Co-Chair Foster reported that the bill had six fiscal notes
the commttee had discussed the previous day. The committee

House Fi nance Conmmittee 86 11/02/17 10:05 A M



had replaced the DOC population nmnmanagenent (institution
director's office) fiscal note [OVB Conponent Nunber 1381].
Additionally, one fiscal note had been added by the
cormmittee for the DOC conmissioner's office [OvB Conponent
Nunmber 694]. He asked staff to address the conmttee.

BRODI E ~ ANDERSON, STAFF, REPRESENTATI VE  NEAL FOSTER
expl ai ned the House Finance Commttee for the Departnent of
Corrections fiscal note, OVB Conponent Nunber 1381. The
note included a $1.4 mllion increnent in FY 18; beginning
in FY 19 through FY 23 there was an annual $2.9 million
increnent. The fiscal note was informational only and had
been nodified to request 67 percent of the of the estinated
maxi mum fundi ng needed as outlined in the analysis section.
The departnent believed the range of funding needed to
inmplement this bill is between $1.6 nmllion and $4.3
mllion. The request should be adequate for the first vyear
to ensure the departnent could carry out the cost inpacts
of the bill. He detailed that FY 18 provided funding for
approximately half the fiscal year (January to July). The
attached analysis and the Marginal Rate Billing Rate
Cal cul ation was provided by the departnment. The discussion
had been about the nmarginal rate and how nmuch to fund it
at. He reiterated that the note was informational only and
explained the funds would need to be added to a future
appropriations bill. He reported that the Ofice of
Managenment and Budget and the Legislative Finance Division
would ensure the appropriate funds were allocated
accordingly.

M. Anderson highlighted the second fiscal note, OVB
Conmponent Nunber 694. The note was from the House Finance
Conmttee for DOC, O fice of the Conm ssioner. The intent
of the informational note was a place holder reflecting

intent to add one-tine funding of $2 million to the Ofice
of the Comm ssioner for treatnment and rehabilitation
services for FY 19. He specified that $1 mllion was

intended for population nmanagement comunity residential
centers and $1 million for the health and rehabilitation
services and substance abuse treatnment program The intent
was to begin the process of funding adequate treatnent
wi t hi n DOC.

6:42: 35 PM
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Representative WIson asked what part of the bill the
fiscal notes related to. She assuned OVB Conponent Nunber
1381 repl aced a previous indeterm nate note.

M. Anderson agreed. He specified that OvB Conponent Nunber
1381 identified a cost instead of indeterm nate.

Representative WIson asked how the 67 percent had been
derived. M. Anderson answered that in order to conme up
with figures for the fiscal note, roughly two-thirds of the
di fference between the $1.6 mllion and $4.3 mllion was
$2.9 mllion. He elaborated it was 67 percent of the
estimated marginal rate cost (shooting for a bit above half
the difference).

Representative WI|son asked for verification that the 67
percent was a cost range and was not necessarily based on a
nunber of inmates they assuned would be conming to
corrections.

M. Anderson replied agreed.

Representative WIson assuned OVB Conponent Number 694 was
a new fiscal note. She noted there had been noney for abuse
treatment prograns in SB 91. She asked if the $2 mllion in
the fiscal note would go to a specific program or treatnent
in general.

M. Anderson responded that the $2 mllion would be spread
across the two different treatnment and rehabilitation
prograns and services provided w thin DOC

Representative WIlson stated that nost of the treatnent had
been included in SB 91 and should have been in the budget.
She assuned the fiscal note pertained to new treatnent that
SB 91 did not <cover. She knew that CRCs [comunity
residential centers] had new contracts that brought noney
savings. She was trying to determ ne what new prograns the
funding would go towards that had not been in the |ast
year's budget.

6: 45: 34 PM

M. Brodie deferred the question to DOC

Conmmi ssioner WIllians asked for a restatenent of the
guesti on.
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Representative W/Ison conplied. The fiscal note listed $1
mllion for population managenent/comunity residential
centers and $1 mllion for health and rehabilitation
servi ces/ substance abuse treatnent pr ogr ans. She had
received information from DOC showi ng noney |eft over for
treatnent. She asked what new treatnent the $2 nillion
woul d go to.

Comm ssioner Wllianms replied that it was the first tinme he
had seen the fiscal note. He did not have an articul ated
plan he felt confortable talking about. He clarified that
DOC had not requested the fiscal note, but there were itens
he had been working on independently that he could use the
noney on such as vocational training. He noted he had al so
been working diligently with fish processing plants. He
reiterated that the departnent had not requested the
fundi ng and had not established a plan for the funds.

6:47: 33 PM

Representative W/Ison apol ogized to Comm ssioner WIIlians
because she thought DOC had requested the fiscal note. She
asked to hear from the author of the fiscal note to
understand where the $2 million figure had cone from

Co-Chair Seaton answered that nuch of the reinvestnent
nmoney was not happeni ng because there was a net negative in
the departnent. He elaborated that the purpose of the
fiscal note was to ensure there was noney allocated for
| owering recidivism through treatnent and other prograns.
The note was directed at the conmm ssioner's office with the
specific direction to go to progranms ainmed at reducing
recidivism

Representative W/Ison thought the marijuana tax funds were
directed to reduce recidivism She asked how nuch had been
col |l ected and where the funding had gone.

6:49: 38 PM

AVMANDA  RYDER, ANALYST, LEG SLATIVE FINANCE DI VI SION,
answered that in FY 18 the Departnment of Revenue was
expecting about $5.3 nmillion in recidivism reduction
funding. She detailed that $6 nillion had been appropriated
and the l|egislature had included backstop |anguage that if
revenue was insufficient, UG would backfill the gap. She
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believed it was in DPS. She reviewed the $6 nillion
appropriation that was to be divided into $2 nillion to
DOC, $2 mllion to DPS, and $2 mllion to DHSS. She
specified that all of that funding was being expended in
the departnents; the funds were for substance abuse
treatnment and other reinvestnent appropriations from SB 91.
The fiscal note [OVB Conponent Nunber 694] was an addition.
She rem nded the commttee that the fiscal notes currently
under consideration were informational only. The funding
woul d have to cone to the commttee as a one-tinme increnment
in next year's budget. The commttee would have to approve
any additional expenditures and DOC would submt a plan if
the governor chose to include the $2 nmllion in the
governor's budget.

Representative WIson surmised that DOC should not begin
using the noney because it had not been allocated. She
asked for wverification that the funds would only becone
available if they were included in the governor's budget
for the next fiscal year.

Ms. Ryder agreed. She specified that the governor had to
submit the request for $2 nmillion and the |egislature would
have to deci de whether to approve it.

Represent ati ve Kawasaki appreciated having sonething other
than an indefinite fiscal note for the population
managenent. He surm sed the 67 percent nunber was as good a
guess as any. He noted that an anmendnent had been passed
earlier that reduced the felony threshold for theft. He
asked if it was included in the fiscal note before the
comittee.

M. Anderson answered it was his understanding that the
note would have to be updated prior to going to the House
fl oor.

Representative Kawasaki surmsed that if the bill passed
there the commttee could expect an updated fiscal note
reflecting the $500,000 increnent resulting from a change
to the felony threshol d.

M. Anderson deferred to DOC regarding its marginal rate
cal cul ati ons.

6:54:11 PM
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Ms. W/ kerson requested to hear the question again.

Representati ve Kawasaki conplied. The commttee had passed
an anendnent that reduced the felony threshold for theft.
There had been discussion about the potential cost using
the marginal rate plus the nunber of people in prison,
whi ch he believed was about $500, 000.

Ms. W/ kerson replied that the $500,000 figure was correct.
The departnment would need to revise the fiscal note to
refl ect anendnments passed by the comm ttee.

Representati ve Kawasaki stated that under SB 91 there was
supposed to have been substantial savings from diversionary
prograns. He noted that the Pretrial Division was not up
and running yet and savings were anticipated in the area
the following year. He added that things had ended up
costing nore than expected. He asked if the $2 mllion was
to backfill funds that had been anticipated to be used for
reentry, rehabilitation, and recidivismreduction.

6: 56: 30 PM

M. Anderson replied that he did not have the answer at the
tine.

Represent ati ve Kawasaki stated that the commttee had heard
from the Alaska Crimnal Justice Comm ssion discussing the
need for the noney for nunerous things. The conm ssion had
suggested it would have been advantageous if t he
| egi sl ature had forward funded the reentry, rehabilitation
and recidivism conponents because savings would result from
those areas. He suspected it was the reason the fiscal note
had been brought before the commttee.

Representative WIlson was fairly certain the legislature
had fully funded with UGF because marijuana [tax] had not
taken off the ground at the tine. She believed it had been
explained to the legislature that it would take tinme for
all of the regulations to be witten and for the state to
begin collecting [the tax]. She believed the |egislature
had forward funded [itens in SB 91].

Vice-Chair Gara had heard from col |l eagues on both sides of
the aisle and from public testinony that not enough noney
was being put into making certain people comng out of jail
were not crimnals. He provided exanples including
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substance abuse treatnment for people with alcoholism and
drug problens, and job reentry services (transitioning
people into housing, job training, and work). He spoke to
maki ng the choice for people to cone out of jail who would
not recidivate. He stressed the goal of SB 91 and SB 54 to
protect the comrunity by nmaking sure people did not commt
crinmes when they cane out of jail. The prior bill [SB 91]
included a larger fiscal note for treatnent services and
job training. During the course of things over $2 nillion
of the noney started disappearing. He agreed that the
| egi sl ature had underfunded the part that was supposed to
protect the comrunity. The current fiscal note would fund
the anount. He believed it was a bipartisan consensus that
being cheap on crinme would endanger the comunity. He
stressed the need to do everything the state could so that

people <coming out of jail went to work instead of
burgl arizing hones. He stated the fiscal note was
consistent to renedy what happened with SB 91 when the
noney began disappearing as the bill traveled through

commttees prior to its passage.

Representative WIlson clarified that it was not about
supporting or not supporting. She nerely wanted to know
where the noney went. She had asked DHSS over three weeks
earlier where the noney went that it had received for
treatment programs. She was still waiting for an answer.
She believed everyone nerely wanted to know where the
appropriated noney had gone. She thought everyone was
concerned if the noney had run out and prograns were unabl e
to continue. She noted that DOC had put its prograns back
in place - they had gone through a lag time where their
provider left and they had to find a replacenent - she knew
there was noney in DOC for that purpose. She was nerely
speaki ng about the nunbers and was not debating the need

She wanted to know where the current noney had gone and
where the holes were to ensure they were being filled.

7:01:40 PM

Co- Chair Seaton believed they all recognized that they were
trying to pronote public safety. The goal was to help with
the recidivism problem neaning there were fewer offenders.
He stated they felt that directing funds to the programs
operated through the commssioner's office was the
appropriate place instead of the legislature defining
exactly what the progranms would be. He surmsed that they
all understood public safety and reducing crine rates would
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not be free. The fiscal note provided a suggestion for the
departnment and governor to include the amount in the
budget . He wanted the admnistration to know the
| egi sl ature was supportive of reducing recidivism

Represent ati ve Kawasaki relayed that he was |ooking at the
fiscal notes from SB 91. He detailed that nuch of it had
been predicated on a nunber of generated savings from a
reduction of offender population. He furthered that because
it happened at a slower rate, the generated savings of $4.5
mllion in FY 17 and $11.9 mllion in FY 18 had not cone to
fruition. He surm sed the generated savings anticipated for
FY 19 would be off considerably as well. He stated the
reason there was not sufficient noney for treatnent,
recidivism reduction, and reentry prograns was because
popul ati on managenent ended up costing nore.

7:04:53 PM

Co-Chair Seaton MOVED to REPORT HCS CSSB 54(FIN) out of
committee W th i ndi vi dual recomrendat i ons and t he
acconpanyi ng fiscal notes.

Representative Tilton OBJECTED. // she believed the bil
had not gone far enough to fix the problenms. She agreed
that SB 91 had not caused all of the crine problens. She
agreed that treatnment was needed. She knew that the
perception of SB 91 had enbol dened crimnals. She had done
a ride along and had heard crimnals say things |like "give
me ny ticket, 1'Il be back on the street in a half an
hour." She stated that crine was rising and // She spoke to
public asking for a repeal of SB 91. She had heard the sane
thing in many public testinmony |ocations. She referred to
articles she had on hand as exanples (copy not on file).
She had heard the Attorney Ceneral Lindenuth say it was an
experinment. She was not willing to experinent. She stated
that victinms could be any wonan or person. She appreciated
the efforts.

7:10:27 PM

Vice-Chair Gara stated that public safety was paranount //
He stated that violent crine had been rising even though
they had increased the sentences // People commtting
violent crinmes were being substantially punished. [/
Sentences had been increased for the nobst violent crines.
He stated that burglary had been and would continue to be a
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jailable offense. // sexual abuse of a mnor punishnment had
been increased under the current bill.

7:17:14 PM

Representative Genn shared that he had spent the past
several nonths diving in to the issue to understand. // He
shared that he had done ride alongs // He had gone door to
door to talk to neighbors. The public perception of what SB
91 had done to communities was real. There was a feeling
that there had been a shift in public safety. Wen he
tal ked to individuals about how to make things safer // SB
54 was helping to chip away //.

7:21:04 PM

Representative CQuttenberg asked nenbers to refrain from
texting during other nenbers' conments.

Representative WIson believed SB 54 began in the right
direction, but she believed nost Alaskans did not feel
safer. // She thought it appeared that the victim was put
on the back burner. She stated that the victinms should be
the nunber one concern. // She believed everyone had a
common goal of increasing public safety.

7:26:20 PM

Representative Quttenberg made commrents on the bill. // He
stated that during the two days of public testinony there
were clearly people who were afraid and wonderi ng about the
safety of their famlies. There was another group of people
who testified from Haven House and others w th addiction
I ssues. The individuals had been successful due to
treatment prograns. He stated that the mnessage had been
clear that to address crine, treatnent was paranount. Sone
peopl e may say the |egislature was being soft on crinme, but

that was not the point. He did not recall ever having
enough treatnment beds - it had always been an issue. He
believed they had come a long way with the bill. There was

al ways nore to do.

7:30:52 PM

Co-Chair Seaton believed it was necessary to recognize that
reducing recidivism was stopping future crinme. He stated
that the bill was not an experinent, it was applying
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evidence based criteria to address the state's crine
problem // it put economc stress // the opioid epidemc
was putting huge stress on society. He noted that it was
inmportant to consider that the |egislature had reduced the
budgets for the Departnent of Public Safety and other. He
believed it was inportant when considering anmendnents that
financing was not changed that inpacted public safety. He
believed they were all working for public safety; what had
been done in the past was not working.

7: 33: 46 PM

Representative Tilton MAI NTAI NED her OBJECTI ON.

Aroll call vote was taken on the notion.

IN FAVOR. Gara, Grenn, Quttenberg, Kawasaki, Otiz, Pruitt,
Thonpson, Foster, Seaton
OPPOSED: W/l son, Tilton

The MOTI ON PASSED (9/2). There being NO OBJECTION, it was
so ordered.

HCS CSSB 54(FIN) was REPORTED out of conmttee with a "do
pass" reconmendation and with two new fiscal inpact notes
from the House Finance Conmmttee for the Departnent of
Corrections; one new indetermnate fiscal note from the
Departnment of Health and Social Services; one new zero
fiscal note from the Al aska Judicial System one new zero
fiscal note fromthe Departnent of Law, one new zero fisca
note from the Departnent of Public Safety; and one
previously published zero note: FN3 (DHS).

Co-Chair Seaton MOVED to give Legislative Legal the ability
to make technical and conformng //

Co-Chair Foster discussed the schedule for the follow ng
week.

#
RECESSED

7: 36: 00 PM
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