HOUSE FI NANCE COW TTEE
FOURTH SPECI AL SESSI ON
Novenber 1, 2017
1:17 p. m

1:17: 25 PM

CALL TO ORDER

Co-Chair Foster called the House Finance Committee neeting
to order at 1:17 p. m

VEMBERS PRESENT

Representati ve Neal Foster, Co-Chair
Represent ati ve Paul Seaton, Co-Chair
Representative Les Gara, Vice-Chair
Representative Jason G enn
Representative David Quttenberg
Representative Scott Kawasaki
Representative Dan Otiz
Representative Lance Pruitt
Representative Steve Thonpson
Representative Cathy Tilton
Representative Tanm e WI son

VEMBERS ABSENT

None

ALSO PRESENT

Suzanne DI Pietro, Executive Director, Al aska Judicia

Counci | ; John  Ski dnor e, Di rector, Crim nal Di vi si on,
Department of Law, April WIkerson, Director, Division of
Adm ni strative Services, Departnment of Corrections; Randal

Burns, Director, Division of Behavioral Health, Departnent
of Health and Social Services; WMttt Davidson, Program
Oficer, Dvision of Juvenile Justice, Departnent of Health

and  Soci al Servi ces; Representative Andy Josephson;
Representative GCeran Tarr; Representative Zach Fansler;
Representati ve Gabrielle LeDoux; Representati ve | vy
Spohnhol z.

PRESENT VI A TELECONFERENCE
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Dean WIlianms, Comm ssioner, Departnment of Corrections;
Tony  Pi per, Manager , Al cohol Safety Action Program
Department of Health and Social Services; Dan Spencer,
Director, Division of Admnistrative Services, Departnent
of Law; Kelly Howell, Director, Division of Admnistrative
Services, Departnent of Public Safety.

SUMVARY

CSSB 54( FI N)
CRI ME AND SENTENCI NG

CSSB 54(FIN) was HEARD and HELD in conmttee for
further consideration.

PRESENTATI ON: AK  CRIMNAL JUSTICE COW SSION  REPORT
APPENDI X F

Co- Chair Foster addressed the neeting agenda.

#sb54
CS FOR SENATE BILL NO. 54(FIN)

"An Act relating to crine and crimnal law, relating
to violation of condition of release; relating to sex
trafficking; relating to sentencing; relating to
i mpri sonnent ; relating to par ol e; relating to
probation; relating to driving wthout a |icense;
relating to the  pretrial services program and
providing for an effective date."

1:18: 22 PM

NPRESENTATI ON: AK  CRIMNAL JUSTICE COW SSION  REPCRT
APPENDI X F

1:18: 25 PM

Co-Chair Foster rem nded nenbers that anendnents were due
at 5:00 p.m in the current day. He invited Suzanne D
Pietro to the table to begin her presentation. He noted
t hat Representative Andy Josephson had joi ned the audi ence.

SUZANNE DI PIETRO, EXECUTIVE DI RECTOR, ALASKA JUDI Cl AL
COUNCI L, introduced herself and relayed that she worked as
staff to the Crimnal Justice Comm ssion. She indicated
that the project attorney for the Crimnal Justice
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Comm ssi on, Barbara Dunham was on the phone. She would be
taking the conmittee through the recommendations of the
comm ssion that resulted from two neetings that it had on
January 19, 2017 and January 27, 2017. She expl ained that
the reason Appendix F was listed at the top was because it
was Appendix F of the comm ssion's annual report to the
| egi slature. She would be guiding nenbers through the
docunent and was happy to answer any questions during her
presentati on.

Ms. D Pietro shared that when the commssion first
convened itself the conmm ssioners discussed how t hey wanted
to do their work. Senate Bill 64, legislation that created
the conmm ssion, had a lengthy list of duties and
net hodol ogies that the conmssion had to adhere to. The
conmi ssioners took that into consideration and al so deci ded
as a group to do two things. First, they would act in
response to enpirical data, to be data driven in their
study and recommendations. Second, the conm ssion would
always try to act by consensus even though it would not
al ways be possible. She reported that alnost every one of
the conm ssion's recommendati ons that cane to the
| egi slature in Decenber of 2015 for crimnal justice reform
wer e consensus reconmendati ons.

Ms. Di Pietro continued that after crimnal justice reform
went into effect, the comm ssion began to receive coments
from a variety of people in the comunity including |aw
enforcenment, citizens, and prosecutors expressing concerns
about crimnal justice reform The conm ssion had two
nmeetings where it discussed issues brought to it by nmenbers
of the community. Qut of the two neetings the comm ssion
made recomendations to the legislature that were the
subj ect of Appendi x F.

1: 22: 02 PM

Ms. D Pietro nentioned a slightly different nethodol ogy.
She el aborated that although the original crimnal justice
reform reconmendati ons were based on neta-anal yses of what
wor ked and what did not work to reduce recidivism and a
very detailed assessnent of how Alaska's Crimnal justice
system was oper ati ng. The recommendat i ons to t he
| egislature were derived from a different kind of
know edge; hearing anecdotal stories from the public. The
conmi ssi on, when nmaking the current recommendat i ons,
specifically focused on four criteria listed in Appendix F:
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The need to rehabilitate the offender; the sufficiency of
state resources to administer the crimnal justice system
the effect of state laws and practices on the rate of
recidivism and peer-reviewed and data-driven research. The
comm ssion also, according to SB 64, had other things to
consider: The need to confine offenders to prevent harm to
the public; the effect of sentencing in deterring
of fenders; and the need to express comunity condemation
of crime. She wanted to convey to the conmttee that the
recommendations in Appendix F relied nore on the last three
factors than the other factors the comm ssion had used.

Ms. Di Pietro reviewed the first recommendation, which was
to return the crine of Violation of Conditions of Release
(VCOR) to m sdeneanor status.

Co-Chair Foster recognized Representative CGeran Tarr and
Representative Zack Fansler in the audience. Representative
Gara had stepped in the neeting a few nonments prior. He
i ndicated that questions would be held to the end of the
present ati on.

1:24: 25 PM

MVs. Di Pietro continued wth her presentation. She
explained that violating conditions of release occurred
when a person had been arrested but not yet convicted of a
crime, charged, and released on bail while waiting for
their case to be resolved. A judge would inpose some court
ordered stipulations which mght include not drinking
al cohol or not contacting the victim Doing those things,
when a judge ordered a person not to, could lead to a
m sdemeanor. The conmmission in crimnal justice reform
recomended that it be turned into a non-crimnal offense -
a violation - but people could still be arrested, put in
confinement, and brought before a judge. The judge m ght
keep them confined, set new conditions, or whatever they
t hought was appropriate. That was the way it was supposed
to work.

Ms. Di Pietro reported that there had been confusion about
how It was supposed to wor K, conf usi on about
i npl enentation. It had been brought to the conm ssion that
a good way to clear up the confusion would be to nmake it a
crime again. The Court System and the Departnent of
Corrections (DOC) had worked together to inplenent the
process of bringing the defendant back and putting them
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before the judge. Changes to forns and procedures had been
made. Some menbers of the commssion felt that the remedies
were working or should be given time to work. Ot her nenbers
t hought it was too confusing and that VCOR should becone a
crime again. The conmm ssion recommended that VCOR becone a
Cl ass B m sdeneanor punishable up to five days in jail. She
referenced Section 18 of the bill where it addressed VCOR
and the corresponding penalty of five days in jail,
consistent wwth the comm ssion's recomendati on.

Co-Chair Foster noted that Representative Pruitt had joined
t he neeting.

Ms. D Pietro nentioned that the recomendation was not
unani nous. She noted that one concern that had been brought
up by the victins' representative on the comm ssion. She
was concerned that by making VCOR a crime again during the
pl ea negotiation process it mght be tenpting to convict
the person of the VCOR and dism ss the underlying charge
The comm ssion stated that it did not condone that and
woul d revisit the issue if it were to happen.

1:27: 30 PM

Representative Guttenberg was concerned that a condition of
rel ease mght not ordinarily be a m sdeneanor.

Ms. DO Pietro replied that it was currently a violation

Representative GQuttenberg provided a scenario where soneone
was arrested and given conditions of release. He asked if a
person could be charged with a m sdeneanor that was not
normally a msdenmeanor if the person had never done
anyt hi ng.

MVs. Di Pietro thought Representative Quttenberg was
characterizing the underlying conduct. A violation of
condition of release would be conduct that would not
normally be a crinme. However, if the legislature decided to
return it to a crinme, it would be a crine because the
person woul d have done sonething the judge had ordered them
not to do. For exanple, if a person was intoxicated and it
was a condition of bail, they could be arrested if they
wer e caught drinking. Drinking was not against the |aw, but
a person could be arrested under current law. If the |aw
was changed to a m sdenmeanor as was recommended by the
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commi ssion, then the person could also be charged with a
m sdeneanor.

Representative GQuttenberg was concerned about a person
stacking up msdeneanors by violating conditions of
rel ease. He thought it would have a conpounding effect on
other crines. He asked if it would becone an issue down the
road. He thought the m sdenmeanors resulting from a VCOR
woul d build a bigger case agai nst soneone.

1: 30: 24 PM

Ms. D Pietro answered that the comm ssion discussed the
issue. It was one of +the reasons why sone of the
conmi ssioners did not want to reinstate it to a crine.

Representative Quttenberg asked what would happen down the
road if m sdeneanors started stacking up. He asked where it
was rel evant.

Ms. DI Pietro stated that if a VCOR charge was not
di sm ssed, a person mght be convicted of the charge and
woul d have the m sdenmeanor on their record in addition to
t heir underlying charge.

Ms. DI Pietro noved to the next recomrendati on which was to
increase penalties for repeat theft for offenders. She
relayed that several people testified to the conmm ssion
that there were problens with repeat shoplifters. Theft 4
was stealing sonething or concealing nerchandise that was
less than $250 in value. The original penalty under
crimnal justice reform was that a first time or second
time offender would not face active jail tine, although
they would be subject to paying victim restitution and
fines. The third time they would receive a suspended
sentence and the fourth tinme they could receive active jail
time. The conmm ssion had deenmed that a third tine Theft 4
shoul d be punishable up to 10 days in jail. She pointed to
Section 19 of the current version of SB 54 where the
penalties exceeded the penalties recomended by the
conmi ssion. Under SB 54, a first-time offense would result
in a five-day suspended sentence. No active jail tinme would
be required unless a person violated conditions of their
suspensi on, which, then, could becone active jail tinme. For
the second offense they would serve up to five days, and
for anything nore than that they would serve up to ten. It
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would still be a B Msdeneanor and the limt for a B
M sdeneanor was ten days.

1:33:42 PM

Ms. DI Pietro relayed there had been substantial discussion
around the topic. The decision was not unani nous. A couple
of [Alaska Crimnal Justice Conm ssion] comm ssioners who
did not support this particular recommendation thought that
a third-time offense should be elevated to a Cass A
m sdeneanor. She thought a bunp to the Cass A m sdeneanor
for the recidivist was contained in SB 54. She noted there
was a drafting anbiguity t hat needed ti ght eni ng.
Comm ssioner [Chris] Sell spoke about petty theft offenders
he had known who were so accustoned to going to jail for
theft that they had started using it as a housing option

Comm ssioner Stanfill in Fairbanks had spoken of the issue
several times. Jail was a warm place for people to Ilive.
The conmmission had been unaninous that low |evel

m sdeneanants had a very high recidivismrate. The root of
their problens needed to be addressed. She conmended the
muni ci pality of Juneau for reaching out to the comm ssion
about what to do about chronic recidivist shoplifters. The
comm ssion partnered with the Gty and Borough Juneau's
attorney and cane up wth the Juneau Avert Chronic
Shoplifting Project. The comm ssioner worked to secure
funding for the program through the Bureau of Justice
Assi stance. The Judicial Council would evaluate the project
after about one year to determine its effectiveness. The
point of the project was to try to work with recidivist
shoplifters to get to the root of their problem

1: 36: 33 PM

Ms. Di Pietro addr essed t he next recomrendat i on
Recommendati on 3-2017, was to allow nunicipalities to set
different non-incarceration punishnents for non-crimnal
of fenses that have state equivalents. The issue was taken
care of in SB 55 {omibus crine legislation passed in
2017]. She noved to Reconmendation 4-2017 which was to
revise the sex trafficking statute. She clarified that the
provisions of SB 91 [crimnal justice reform |egislation
passed in 2016] with respect to sex trafficking were not
recomendati ons of the commi ssion. The |legislative history
suggested that the provisions were intended to ensure that
sex workers sinply working together but not exploiting one
anot her should be able to be prosecuted for sex trafficking
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each ot her or t hensel ves. The comi ssi on made
recommendati ons about how to clarify the |anguage so that
sex workers working together to protect each other would
not be subject to prosecution. She relayed that the
provisions in SB 91 needed clarification which the
comm ssi on recommended. She added that SB 54 had provisions
related to sex trafficking in Section 5 and 6; however, the
version before the conmttee contained anendnents that
essentially restored the |anguage that was in SB 91. She
believed the sex trafficking i ssue needed nore work.

Co-Chair Foster asked Ms. DI Pietro to delve nore deeply
into the subject.

1:39:12 PM

Representative Pruitt wanted to ensure he understood the
bill.

JOHN SKI DMORE, DI RECTOR, CRIM NAL DI VI SION, DEPARTMENT OF
LAW relayed that there were anendnents in the House
Judiciary Committee that would have elimnated the changes.
However, those amendnents did not pass in the House
Judiciary Conmittee. In fact, the anmendment was w t hdrawn.
He relayed that what was currently in SB 54 fixed the
| oophol e that was found and was the recommendation of the
commi ssi on.

Ms. DI Pietro stood corrected.

Representative WIson asked for an explanation of the
| oophol e.

M. Skidnore answered that when crimnal justice reform had
passed, there had been concerns about how sex trafficking
| aws were being used. The concept was that the |egislature
did not want the sex trafficking laws used to punish two
sex workers that mght live together or were trying to
provide services in a way that was not trafficking. He
noted in particular where the focus was in sex trafficking
in the third degree, which tal ked about operating a place
of prostitution. He explained that what happened was
crimnal justice reform anmended the laws to try to provide
appropriate protections. In the process of doing so, there
was a |oophole that was inadvertently included. The
| oophol e was that for an individual who operated a place of
prostitution, if they, thenselves, offered thenselves up
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for a sex act in exchange for noney, they would have
engaged in sone from of prosecution and could not be
prosecuted for sex trafficking for owning the entire
operation. They could only be prosecuted for the sane crine
that any other sex worker would - the crinme of prosecution.
The idea was that the person who owned the place of
prostitution was at a higher level than a nmere sex worker.
The | anguage in the current bill was | anguage worked on by
the Departnment of Law (DCOL) and the Public Defender agency
wor ked on col |l aboratively to attenpt to close the | oophole
making sure to treat those who operated a place of
prosecution differently than a prostitute. He believed the
| anguage cl osed the | oophol e.

1:42: 29 PM

Vice-Chair Gara noted that prostitution was currently a
m sdeneanor and sex trafficking was a fel ony because it was
a nmuch nore serious tine. He spoke to a |oophole in the |aw
that could have allowed a m sdeneanor prostitute as a sex
trafficker. He asked for verification the office had not
been doi ng that.

M. Skidnore agreed that DOL had not been prosecuting
i ndi vidual s engaging in prostitution as sex traffickers. He
was hot certain the law had allowed for that previously,
but he knew concerns had been expressed about the issue. He
cited a case in Fairbanks where a |aw enforcenent officer
originally filed sex trafficking charges against soneone
who had only been engaged in prostitution; the charges were
ultimately reduced by the DOL prosecutor's office. The | aws
had been changed to clarify the intent; in the process of
t he changes there had been a small oversight, which would
be fixed by SB 54.

Vice-Chair Gara thanked the departnent for offering the
conmi tnent the issue.

1:44: 41 PM

Ms. Di Pietro noved to recomrendation 5-2017 to enact a
zero to 90-day presunptive sentencing range for first-tine
Class C felonies. She detailed that the commission had a
nunber of goals in mnd when it nade the recommendati on for
first-tine Class C felons to have a suspended tinme of O to
18 nonths. First, being on felony probation nmeant being
hel d accountable in the comunity. The conm ssion viewed
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being on felony probation as a way to hold offenders
accountable and to encourage the offender to engage in
rehabilitative activities including treatnent, payi ng
victim restitution, and getting a job - whatever the
probation officer thought the person should be doing and
what the judge may have ordered as a probation condition.
Another justification for the recomendation was that
putting offenders just getting famliar with the crimna
justice systemin prison with other offenders convicted of
nor e serious crimes was detri nment al to | owri sk
i ndi viduals. When the individuals were released they were
nore likely to conmmt a new offence (crimnogenic) than if
they had not gone to prison and had been supervised in the
comunity.

Ms. D Pietro continued that after the recommendati on had
gone into effect, the comm ssion had heard from nunerous
peopl e, including prosecutors, that sone violent Cass C
felonies warranted jailtine even for a first offense. There
were also concerned there was not enough incentive with no
active jailtine to get offenders into treatnent. The
commi ssi on had substantial debate on considering the right
incentives to get a person into treatnment. Under the
commi ssion's recomendation of O to 18 nonths suspended
there was the possibility of the suspended tine hanging
over a person's head, but people thought that sonme jailtine
woul d be appropriate to express comunity condemation in
certain instances or the appropriate |level of coercion to
get them to engage in treatnment or other rehabilitative
activities that would prevent recidivism The comm ssion
ultimately recomended (the decision was not unani nbus)
that first-tinme Class C felonies carry a presunptive term
of 0 to 90 days and to retain the up to 18 nonths of
suspended ti ne.

1:48: 51 PM

Ms. DI Pietro detailed that Section 15 of SB 54 included
penalties for first-time Class C felonies of 0 days to 1
year in prison, which had been the position of DOL.

Vice-Chair Gara stated that under SB 91 first-tinme C fel ons

could receive jailtime if the crinme included an aggravator
(e.g. physical injury or use of a weapon).
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Ms. Di Pietro agreed that the penalty for a crime with the
addition of an aggravator would be different. The
presunptive term was for the typical offender commtting a
typi cal offense. An aggravated offense would be subject to
har sher penalti es.

Ms. Di Pietro relayed that the comm ssion acknow edged it
had no research to suggest the magic [jail tine] nunber was
0 to 90. The recomendati on was a channeling of the idea of
community condemmation. The next item had been to enact an
aggravator for Class A msdeneanors for defendants wth
prior a conviction of simlar conduct. She shared that
under crimnal justice reformthere was a presunptive range
of O to 30 days for a Cass A m sdeneanor. Inportantly, the
provi sion excluded many kinds of crines. She el aborated
that for certain violent offenses and sex offenses or for
cases where the conduct was anong the nost serious included
in the definition of the offense, the 0 to 30-day
presunptive range did not apply. The comm ssion heard
prosecutors and others saying that the provision should
allow for a longer sentence for defendants wth past
convictions for simlar conduct; the provision had existed,
but it applied to individuals with two or nore offenses.
The conmmi ssi on recommended enacti ng an addi ti onal
aggravator for Cass A m sdeneanors for defendants with one
prior conviction for simlar conduct, which would enable a
judge to inpose a sentence up to 60 days (located in
Sections 17 to 22 of the bill).

Co-Chair Foster recognized Representative Gabrielle LeDoux
in the audi ence.

1:52: 21 PM

Ms. DI Pietro noved to recomendation 7-2017: clarify that
ASAP is available for Mnor Consum ng Al cohol [page 6 of
Appendi x  F]. She believed the comittee had heard
significant testinmony on the Al cohol Safety Action Program
(ASAP) the previous day. The comm ssion had recommended
that m nor consum ng be included in the types of cases that
could be referred to ASAP. She noted statute allowed people
charged with the offense to receive credit if they went to
and conplied with the program The comm ssion viewed it as
a way to align the two parts of the |law. Under the current
version of SB 54, she did not believe a person charged with
the offense could be referred to ASAP. She |ooked at
Section 47 of the bill that referred to people charged or

House Fi nance Committee 11 11/01/17 1:17 P. M



convicted of a msdeneanor; however, M nor  Consum ng
Al cohol was now a violation. Although the other |[|anguage
referred to "alcohol related” it specified "referred by a
court in connection with a charge or «conviction of a
m sdemeanor involving the use of alcohol or a controlled
subst ance. "

Representative WIson asked if Ms. D Pietro had specified
Section 47. Ms. D Pietro replied in the affirmative -
page 31, |ine 30.

Representative WIson asked if M. D Pietro had stated
that the bill did not add anyone to the program because "it
was not a m sdenmeanor, it's a citation."

Ms. DI Pietro corrected "violation."

Representative WIson stated adding additional people [to
eligible ASAP participants] was an anendnent passed by the
House Judiciary Commttee. She thought Ms. D Pietro was
testifying that the bill did not add anyone else to the
program

Ms. Di Pietro replied in the negative. She clarified that
she had been referring to the comm ssion's recomendation
regarding people charged with the violation of M nor
Consum ng Al cohol. She observed that as the bill was
currently witten, it did not appear those individuals
could be referred by a court to ASAP. She had not been
speaki ng about how the anmendnent may have expanded or not
expanded the types of cases going to ASAP. She added that
the anmendnent did pertain to a person charged with or
convicted of a m sdeneanor involving alcohol or controlled
subst ances.

Representative W/Ison understood Ms. D Pietro was talking
about recommendations from the conmm ssion, which was
separate from the anmendnent. She stated her understandi ng
that the anendnent had not been di scussed by the comm ssion
and that Ms. Di Pietro was not speaking to the anendnent,
but was explaining why the individuals had not been
i ncluded in SB 91.

Ms. DI Pietro replied in the affirmative.

1: 56: 19 PM
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Ms. DI Pietro noved to Recommendation 8-2017: Enact a
provi sion requiring mandatory probation for sex offenders.
The recomendation was a technical fix to ensure mandatory
probation of 15 years for sex offenders (Section 16 of the
bill). She reviewed Recommendation 9-2017 that clarified
the length of probation allowed for Theft 4. Sone anbiguity
may have existed in statute about whether a probationary
term could be inposed for a first and second tinme Theft 4
of fenses. Section 19 of the bill addressed the concern.

Ms. Di Pietro highlighted Recommendati on 10-2017 regarding
victim notification, which had been addressed in SB 55
[ommi bus crinme legislation passed in 2017]. Recommendati on
11-2017: felony DU sentencing provisions should be in one
statute. The commission had noticed that sentencing ranges
for felony DU and refusal were found in Title 28 and under
regul ar sentencing statute in Title 12, neaning there were
two punishment provisions for the sane offenses, which
could create confusion. The conm ssion had reconmended t hat
the legislature put the penalty provision for felony DU
and refusal in one place or the other. She believed the
recomendati on was addressed in Section 48 of SB 54, which
i ncl uded repeal ers.

Ms. DI Pietro addressed Recommendation 12-2017: clarify who
will be assessed by pretrial services. The reconmendation
was addressed in Section 26. She explained that when SB 91
was drafted it had included | anguage that Pretrial Services
would do a pretrial risk assessment on all people charged
with a crime. She believed it had been overl ooked that many
peopl e charged with a crine nmay not cone to a DOC facility
and be detained. Sone people may be issued a summons to
appear in court by an officer instead of being arrested,
and sone people may be released on a msdeneanor bai
schedule. She elaborated that DOC had expressed concern
that it would be spending its resources assessing people
who were not in pretrial detention. The conm ssion had
recoomended clarifying the language to direct DOC to
conduct its risk assessnments on people in detention and
anyone else requested by the prosecutor. She characterized
it as a comopn-sense provision and a way to ensure Pretria
Services was spending its resources on the people who
mattered nost.

1: 59: 55 PM
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Ms. Di Pietro stated that the rest of the recomendations
were technical. She was avail able for any questi ons.

Representative Grenn spoke about a potential recomendation
(not included in the January recommendation) regarding
barriers to reentry. He referenced t he Court Vi ew
recommendation on page 9 of the Alaska Crimnal Justice
Comm ssion Annual Report dated October 22, 2017 (copy on
file). He wondered if the agency hoped the reconmmendation
would make it into SB 54 as an anendnment or if it could
wait to for future revisions.

Ms. Di Pietro was certain the comm ssion would be thrilled
the commttee had noticed the reconmmendation. The
comm ssion had worked hard on the topic; it had been
brought to the comm ssion and sent back to the work group
numerous tines. She did not know if the comm ssioners had a
preference on timng, but she guessed it would be sooner
rather than |ater.

Representative Grenn referred to Recommendati on 3-2017 that
woul d allow nmunicipalities to set di fferent non-
i ncarceration punishnents. He relayed that Anchorage had a
problem with [the drug] spice several summers back. He
wondered why nunicipalities should not be able to handle
their own local issues in a different manner than what may
be the standard for the rest of the state.

V5. Di Pietro addressed the commssion's CourtView
reconmmendati on. The conmm ssion had debated whether to nmake
the recommendation to the legislature or the court system
and had decided to meke the recomrendation to the court
system She returned to Representative Genn's question
pertaining to municipalities and relayed the comm ssion's
t hought behind the binding provision - that a municipality
should not be able to enact ordinances that would involve
larger jail penalties than the state - was to preserve
prison beds for nore serious offenders (municipalities
typically handled m sdeneanors). She believed it was an
oversight - she did not believe the comr ssion ever
believed the nmunicipalities should not have the ability to
enact larger fines or other types of sanctions. The
comm ssion's focus had been on jailtine, which was the
reason it had reconmended the clarification.

2:04: 06 PM
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Representati ve Grenn referred to recommendat i on 2
[ Recomendation 1-2017] regarding VCOR He observed that
the recommendati on was punishable up to five days in jail.
He asked what the penalty had been pre-SB 91.

Ms. DI Pietro did not recall

Representative Genn asked about the aggravators in
recommendation 6. He noted that the recomendation included
jailtime up to 60 days. He asked what the penalty had been
prior to the passage of SB 91.

Ms. Di Pietro replied that nost Cass A msdeneanors (sone
had mandatory mninmunms) the statutory jailtine was 0 to 365
days. There was al so a presunptive range.

2: 05: 30 PM

Represent ati ve Kawasaki discussed that the last |egislature
had directed the conmssion to |ook at what it would | ook
like if there were 15 percent fewer individuals in prison
and a coupl e of ot her scenari os. He ment i oned
Recommendation 1-2017 related to VCOR, Recomendation 2-
2017 on repeat Theft 4 offenses, Recommendation 5-2017
pertaining to Cass C felonies, and Recomrendation 9-2017
related to probation tines. He asked if M. D Pietro
anticipated a large fiscal inpact or an increased nunber of
individuals in jail under probation or pretrial status.

Ms. DI Pietro thought alnost anyone would agree that the
provi sions would increase the state's use of jail beds. She
stated that trying to quantify the increase would be up to
the departnments; the commission was also looking into it.
She relayed that Cass C felons represented a |arge
percentage of convicted felons. First-time Cass C felons
made up the mpjority of convicted C felons. She addressed
repeat Theft 4 and reported that in 2014 (pre-reforn) there
were 324 people admitted to prison for the offense. The
comm ssion had conducted a mni-study do determ ne what the
i ndi vidual s were stealing. Even though the range was $0.00
to $250 for the offense, nobst people were stealing itens
significantly under $250. Itenms were typically around $50
and include things like toiletries, food, and alcohol.
| ndi vi dual s convicted of the crinme served an average of 24
days. She enphasized that 24 days was an average; sone
individuals in on their first offense only served 1 day,
whereas individuals in for a 10th or 15th theft served
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significantly nore tine. She stressed it was a significant
use of jail resources for people stealing very smal
quantities. The commssion also knew that m sdeneanant
property offenders recidivate at high rates. She believed
the state could anticipate there would be a nunber of
peopl e convicted of the offense and that they would use
nore jail beds. She clarified nost would not be using jai
beds for 20 days because the penalties were |less than they
had been pre-reform

2: 09: 30 PM

Representative Kawasaki remarked on M. Di Pietro's
testinony that in Juneau people found it fairly easy to use
Theft 4 as a way to get housing. He believed it was
terrible. He noted Ms. D Pietro had specified the
comm ssion may be | ooking at recomendations in the future
that would prevent the issue from happening. He opined that
jails were not the appropriate place for honeless
individuals |ooking for shelter. He asked what other
recommendati ons may be forthcom ng fromthe conmm ssion.

Ms. Di Pietro clarified the narrative of people using a
conviction of a small crine to get a warm home during the
w nter was anecdotal from a couple of comm ssioners who had
experience with the individuals. She |ooked forward to the
eval uation of the Juneau Avert Chronic Shoplifting Project
that wused incentives instead of sanctions. Prosecutors
al ready knew who the 30 to 40 chronic shoplifters were in
Juneau. The program was designed to netaphorically neet
them where they are and determne if they could be pointed
towards resources, ideas, or encouragenent to address their
root problem She relayed the project would be evaluated
and she believed it was sonething to watch. She shared that
when the conm ssion had worked with the Cty and Borough of
Juneau attorney they had done significant research on what
had worked in other places for petty theft and shoplifters.
There was not a substantial anmobunt out there, which was the
reason the Juneau city attorney had decided to try
something. The project was innovative and was based on
research on what works, which is incentives (often nore
than sanctions). The goal was to get at the root of the
probl em She believed the program had a good design and its
success was yet to be determ ned.

2:11:55 PM
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Representative Kawasaki referred to Recomendation 1-2017
related to VCOR. Wen the legislature had worked on SB 91
there had been nuch discussion about the nunber of
incarcerated individuals in pretrial status or who had
returned to jail for breaking conditions of release. One of
the exanples the conmttee had heard about repeatedly was
not drinking alcohol or going near a bar even though the
underlying crinme was not related to alcohol. He asked if
there was a way to quantify the nunber of individuals who
were essentially receiving an extra charge while awaiting
trial.

Ms. Di Pietro answered that she had done sonme research on
the topic when the conm ssion had been debating the issue.
She detailed that VCOR charges were very conmon - in the
t housands, but research she had done showed about 68
percent were dismssed. She did not believe there was a
good way to quantify how nuch jailtinme a VCOR charge may
involve. She believed it would be sone in sone cases and
dismssed in other cases; it was a difficult thing to
research.

Representative Kawasaki referred to the fiscal notes and
di scussed that part of SB 91 had dealt with rehabilitation
and reformation - things that were needed wthin the
crimnal justice system Sonme of the recomendations that
the conm ssion had made and some that had cone from the
last commttee of referral appeared to cost the state nore
noney, which would I|eave less noney for reform and
rehabilitation. He asked how it wuld challenge the
crimnal justice recommendations pertaining to reform and
rehabilitation.

Ms. D Pietro thought the commssion would like her to
communicate that it was recommending frontloading the
rehabilitative piece of reform She believed the use of
pri sons had decreased in the first year of crimnal justice
reform and had decreased nore than predicted. Wether all
of the decrease was due to SB 91 was difficult to say, but
much of it was. She believed the |legislature could be
reasonably confident the reductions in the use of prison
beds would continue as predicted. She referenced a slide
from Conm ssioner Razo [Conmm ssioner Geg Razo, Alaska
Crimnal Justice Conmission (ACIC)] presented to the
commttee showing that the state's current trend was a bit
better than predicted. She believed the state would reach
its goal of a 13 percent reduction. The comission's
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recommendations pertaining to SB 91 was a 13 percent
predi cted reduction in prison. She believed the comm ssion
was |ooking for a decision to frontload the resources
(instead of waiting). She believed it was possible to be
fairly certain that the savings would cone. She noted that
prison bed savings could slow a bit if sone of the
recomrendati ons were enacted, but the current status was
good and the conmssion would prefer frontloading the
resour ces.

2:16: 24 PM

Vice-Chair Gara addressed the probation violation of
commtting a crinme. He asked for verification that a person
could be charged and sentenced for the crine, which was
al so a probation violation.

Ms. DI Pietro replied in the affirmative.

Vice-Chair Gara stated that there were probation violations
that did not involve a crine. He used an exanple where a
person convicted of stalking a person was not allowed to go
near the person's house or call them There had been sone
testinmony and his experience in the past that even if a
crime had nothing to do with alcohol and the person had no
al cohol problem the judge often inposed the condition of
no consunption of alcohol. The condition nmeant if a person
was caught drinking alcohol it was a probation violation.
He discussed that the bill would return jailtine for
probation violation, which he understood the argument for.
He asked if the comm ssion had discussed conditions that
wer e overused.

Ms. DI Pietro asked if Vice-Chair Gara was referring to
violation of <conditions of probation or violation of
condi tions of release.

Vice-Chair Gara clarified he was interested in the
violation of conditions of release (pre-sentencing and pre-
conviction), which often had the no alcohol condition. He
asked if there had been any discussion about the overuse of
the no consunption of alcohol provision for people with no
al cohol problem and a crime not related to alcohol. There
were a nunber of circunstances where sone people believed
the law went too far the other way.
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Ms. Di Pietro answered that the commi ssion had not heard
conpl aints about judges inposing conditions of release not
to consune alcohol in situations where the crine had no
connection to alcohol. She deferred to the practitioners
about the frequency of the scenario. The conditions of
rel ease were designed to ensure the individual attended
their court hearings and to ensure the individual did not
do anything to get rearrested. She continued that to the
extent there were restrictive conditions related to
al cohol, the thinking would be that sonehow it would be
related to the possibility that the person would get into
troubl e because of al cohol use. She could not say how cl ose
t he connection was in practice.

Vice-Chair Gara would ask Ms. D Pietro to confer wth
Qui nl an St ei ner, Director, Publ i c Def ender Agency,
Departnent of Admnistration, at a later tine.

Ms. DI Pietro agreed.

2:20: 23 PM

Representative Otiz referred to the current version of the
bill t hat i ncl uded t he House Judi ci ary Comm ttee
amendnents. He asked if the current bill nmet the needs of

t he comm ssi on recomendati ons.

Ms. DI Pietro answered that it was difficult to answer. She
had conferred with [ACIC] Chair Razo on the question
because it had cone up in the past. The comm ssion had not
had time to neet or discuss its position, concerns, or
support of SB 54. Chair Razo had suggested a better
approach given tine constraints would be for individual
[ ACJC] conmissioners to provide the commttee with their
Vi ews on how SB 54 addr essed t he conmmi ssi on
recommendat i ons.

Representative Otiz looked at the recommendations the
comm ssion had received the legislature in 2015, which had
primarily pertained to the goal of reducing the use of
prison beds. He believed Ms. D Pietro's response to an
earlier question by Representative Kawasaki was that the
goal was being net. He asked if the goals specified by the
| egislature (third paragraph on page 1 of Appendix F) would
be net.

House Fi nance Conmmittee 19 11/01/17 1:17 P. M



V5. Di Pietro r esponded t hat t he comi ssion's
recommendations enacted in SB 91 did not neet the goals
exactly. She detailed that as enacted, SB 91 was projected
to decrease the prison population by 13 percent. She noted
the guideline had not been included in the bullet points
provided by the legislature, but it was part of the
| egi sl ative process. The comm ssion was interested not in a
dollar for dollar reinvestnment rule, but that reinvestnent
be frontloaded in a reasonable expectation. She relayed
that even with changes nade [in SB 54] it appeared |ikely
the state would continue to save on prison beds.

Representative Genn referred to Recomendation 5-2017
pertaining to first-time C Class felonies. He believed the
public outcry was strongest pertaining to the issue. He
noted that the list of felonies was |engthy and broad and
i ncluded a range of crinmes such as tanpering with evidence,
vehicle theft, cruelty to aninmals, and other. He renarked
that from the attorney general there was a willing from a
conprom se for violent offenders and nonviol ent offenders,
but it was not the recomrendati on fromthe comm ssion.

Ms. DI Pietro agreed. The discussion had occurred at the
conmi ssion level. At the tinme it had been determ ned that
separating violent from nonviolent would be conplex. She
did not recall an objection to the approach, but that it
was nmore of a logistical challenge. She agreed that the
list of Class C felonies was |engthy.

Representative Genn wondered if the idea of separating
violent and nonviolent crimnals could be |ooked at in
future recommendations. He reiterated the w de range of
crimes that constituted a Cass C felony (e.g. tanpering of
evidence, cruelty to animals, and stalking). He encouraged
a future recommendati on fromthe comm ssion

Ms. DI Pietro replied that several people had asked her
whet her the conmmi ssion had ever considered whether all of
t hose behaviors should be classified as a Cass C felony.
She renmarked that sone other places had nore than three
levels of felonies; sonme places had four, five, and
possibly six levels. She added that Al aska's system had the
advant age of not being as conplex as other |ocations wth
nore |levels. She would bring the feedback to the conmmi ssion
for consideration.

2:26: 06 PM
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Representative WIlson asked if the comm ssion would anal yze
whet her changes had the intended effect (if SB 54 passed).

Ms. DI Pietro replied in the affirmative.

Representative Wl son asked if the conm ssion | ooked at the
conposition of the prisons and the utilization of halfway
houses and electronic nonitoring. She understood the
nunbers were dropping in all three areas, but she believed
the nunbers should be dropping nore substantially in
pri sons. She hoped the other two areas were being utilized
as "step downs" towards transitioning individuals back into
society. She wondered if the conmssion ever analyzed
whet her individuals in jail were not being stepped down and
what the reason was (e.g. no famly, housing, skills to get
a job, or that prison was a better place to sleep than the
street).

Ms. DI Pietro responded that the conm ssion had | ooked at
the issue for its annual report and had provided sone
initial assessnments. The comm ssion |ooked at how many
people in prison were in pretrial status, how many had been
sentenced and were serving their sentences, and how nany
were in jail for a supervision violation. The conm ssion
had also |ooked at the CRC [community residential center]
usage and had received information from DOC. She believed
Conmmi ssioner WIllians had told the conmttee that CRCs were
not being utilized as nmuch. She reiterated that details
were included in the conm ssion's report.

2:28: 01 PM

Representati ve Pruitt ref erenced t he conmi ssion's
recommendation to change the penalty for driving without a
license to a refraction, which was incorporated in SB 54.
He wondered why people would continue to be required to
have a license to begin with if it was not that big of a
deal for people to have a license. He provided an exanple
of a person who had not had a license for 15 years and had
provided his expired license to authorities. The date had
on the expired license had not been noticed and the
i ndi vi dual ended up endangering nunmerous young peers while
driving a passenger van on the ice. He surmsed that if the
puni shnment was nerely an infraction, it meant a person
could take their chances with the know edge that if they
got caught the penalty was nerely a ticket. He added that a
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person did not even have to give their real nane or pay for
the ticket. He wondered about the necessity of a license if
the police could not potentially utilize it to help them
seek additional opportunities if they pull soneone over -
in terms of sonmeone who may not be driving for other
reasons.

Ms. Di Pietro believed Representative Pruitt was referring
to the second bullet point under Recommendation 14-2017.
She believed the question went to the larger issue about
why driving with a license suspended had been changed from
a crime to a violation under crimnal justice reform She
clarified that the change did not apply to situations
involving a DU . The reasoning was that when the offense
was a crine, people stacked up violations and were having
trouble getting relicensed. Some individuals did not get
relicensed. She continued that individuals were getting
pulled over and convicted of crines. The conm ssion had
made an entire study of the issue at the legislature's
direction (the Title 28 report was posted on the

comm ssion's website). The idea was using jail beds to
correct behavior for those types of offenses were not a
particularly good use of jail time and that the person

could be encouraged to correct behavior through other neans
such as fines. There was also the crine of driving wthout
a valid license, which was different and had not been
changed in SB 91; the offense was still a crine. The
offense of driving without a valid |icense was punishable
at a higher level than driving with a revoked |icense. She
stated that it had not seened fair, which was the reason
for the recommendati on.

2:32: 37 PM

Representative Pruitt surmsed that instead of going back
and reanalyzing how the state was dealing with suspended
licenses it had been decided to |ower the penalty for
driving without a valid license. He had concerns with how
|aw enforcenent could wutilize driving with a license
suspended. He believed officers would say they had concerns
with the issue. He thought |owering the penalty for another
of fense would expand the area of the officers' concern. He
explained that if an officer pulled someone over and had
reasonabl e suspicion they may need to further investigate,
the ability to only wite a ticket limted what they could
do. He did not know whether the concerns of the officers
had been listened to related to driving with a suspended
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license, otherwise he thought the |legislature would be
aski ng questions about why they would | ower another offense
to the sanme level. He thought the conversations should
perhaps be held outside the comrittee setting because there
were officers who did not want to cone on the record out of
fear of punitive action being taken against them He
t hought the provision would create additional challenges
for officers and that the provision had gone the wong way.

AFI SCAL NOTES

2:35:15 PM

Co-Chair Foster noved to a discussion of fiscal notes.

2:36: 27 PM
AT EASE

2:43: 54 PM
RECONVENED

Co-Chair Foster provided the order the conmttee would
address the fiscal notes.

APRI L W LKERSQN, DI RECTOR, DIVISION OF ADM N STRATI VE
SERVI CES, DEPARTMENT  OF  CORRECTI ONS, addressed the
indeterminate fiscal note, OVB Conponent Nunber 1381, from
DOC for the Institution Director's Ofice based on version

T of SB 54. The bill made several changes that were passed
under SB 91, which would inpact the length of inprisonnment
of i ndividuals under the departnent's custody. The

departnment was unable to determne the total potential
i npact. She provided an estinmated range based on cal endar
year 2015 offender data and the future sentencing
assunptions from DOL. The departnment anticipated the
changes coul d increase the prison system s daily popul ation
by anywhere from 108 to 285 people per day. The depart nment
did not have sufficient data to determne of the other
el enents of SB 91 that would stay in place such as pretrial
di version, the departnment could not quantify how nany of

the individuals would cone under its custody. However, if
it was that nunber of individuals it would cost anywhere
from $1.6 mllion up to $4.3 mllion based on the nargina

daily rate fromthe DOC cost of care.

Ms. W/l kerson detailed that the departnment had a daily
average cost per inmate of approximately $149.62, which was
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al | inclusive (fixed <cost and operating cost). The
departnment had worked with the Pew Foundation under SB 91
to come up with a marginal rate, which excluded and renoved
all of the fixed costs and equal ed $41.49 per day (based on
FY 15 actuals and offender population). There was a slight
increase to the marginal rate of approximtely $0.20. For
consi stency DOC believed it would be nore appropriate to
stay with the margi nal rate noving forward.

2:48: 04 PM

Representative Kawasaki referred to the costs associated
with slight changes to Felony C and Theft 4 crines, which
woul d perhaps require nore incarceration. He believed there
would be a cost. He did not I|ike indeternmnate fiscal
notes. He remarked that the fiscal note that cane out of
the Senate Judiciary Conmttee had a cost of approximtely
$4.3 mllion. The Senate Finance Committee had reduced the
cost estimates and made the note indeterm nate. He wondered
why.

Ms. WI kerson deferred to the DOC commi ssi oner.

DEAN W LLI AMS, COWM SSI ONER, DEPARTMENT OF CORRECTI ONS (via
tel econference), shared that there had been struggle wth
the fiscal note for multiple days during the devel opnent
process. He explained that prior to SB 91 it had been
possible to look at the nunbers and estimate anticipated
costs regarding prison popul ation nunbers and trends. Wen
SB 91 had passed it had been possible to project
anticipated savings. Wien SB 54 first cane into play, it
did not dial all the way back to where they had been wth
SB 91, but they were creating a third version of what the
departnent antici pated the nunbers would be. The depart nment
had used nultiple assunptions to get to the anticipated
anount. He had not done many fiscal notes and it was not an
area he had full confort with. He felt that the nunbers had
becone very specul ative and broad at between $1.5 [mllion]
and $4.3 [nmillion]. The departnent did not have enough data
even with the current changes to determ ne what the cost
may be. He understood the frustration with an indeterm nate
note, but he could not in good conscious provide a nunber
(only an extrenely broad range). The version before the
conm ttee was another iteration of the bill and each of the
changes either increased or decreased cost and there was
very little history to go on. After much consultation and
di scussion, he believed an indeterm nate note was the best
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answer. He added that he could also provide the broad cost
range.

2:52:54 PM

Represent ati ve Kawasaki observed there was a difference in
the indeterminate fiscal note from the Senate conpared to
the current indetermnate note. He remarked that M. D
Pietro had testified that Class C felonies and Theft 4
woul d probably increase the prison population. He noted
that Ms. DI Pietro had testified that felony C and Theft 4
of fenders and people violating conditions of release would
have significant day rates - increasing the nunber of
people in jail. He pointed to the analysis on page 2 of the
fiscal note that had cone from Senate that included a |ow
estimate of 108 people per day and an upper limt of 285
people. He inferred that based on changes nade in the House
Judiciary Committee a larger influx of inmates was
anticipated at the |ower |evel.

Comm ssioner Wllianms replied that the narrative recognized
that the changes could increase the influx of inmates to a
particul ar nunber. He stated that the revisions nmade by the
House Judiciary Commttee would nmean nunbers would rise,
not decrease. He agreed with the prem se of Representative
Kawasaki's question - recent revisions to the bill would
drive nunbers up somewhat. He referenced a Class A felony
amendnent from the House Judiciary Conmttee - the nunber
of people in prison for Class A felonies was small. He
explained DOC had not nmade a revision for the change
because they did not know if there was even one person in
jail for that offense classification, they believed there
was, but they were not sure whether a |aw change would
inpact a sentence. Those issues were nore difficult to
articulate, but he recognized it was likely to drive sone
of the population up over what had originally been
determ ned the past March

Representative Kawasaki noted that he and Representative
Wlson served on the DOC budget subconmittee and they
wanted to nmake sure the nunbers were as tight as possible
in order to know what was anticipated in the comng and
future years. He did not like indefinite fiscal notes and
appreci ated the range.

Co-Chair Foster recognized Representative Zach Fansler in
t he audi ence.
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2:56:36 PM

Representative WIson expressed concern about the nunbers.
She noted the average daily cost of care in the institution
was $142.66 in FY 14, $141.17 in FY 15, and $149.62 in FY
16. She continued that suddenly they were going to a
marginal rate of $41.49. She asked if it was accurate to
i ndicate that every inmate would only cost $41.49.

Ms. WIlkerson replied that the marginal rate had been
devel oped because it becane the whole nunber of $149.66
when [ ooking at the overall institution. She detailed that
for any individual comng in the departnent was not going
to hire another superintendent or correctional officer. The
marginal rate was to identify that every incomng person
woul d get an assessnent, food, and clothing; however, the
department's wutilities and staffing structure would not
change. The nunber did include sone of the overtine that
may be incurred because the popul ation staffing needs coul d
not be net based on routine staffing.

Comm ssioner WIllians provided an exanple of a facility
that housed a group of 500 people. Expenses included
housi ng, guarding, feeding, and providing nedical care for
the inmates. He explained that adding or subtracting 50
people from the group wuld not change the overal
fundanental base rate; all of the services and enployees
would still be required. However, it would nmean nore food
would need to be purchased staffing would incur nore
overtinme in certain occasions. The nmarginal rate neasured
having the smaller groups of people. The daily rate for the
overall $149 was the divided cost per person for the entire
facility. A few nore people in or out would not change the
overall bottom line cost. The explanation highlighted the
di f ference between the $149 rate and the $42 rate.

2:59:38 PM

Representative W/ son asked where healthcare fell into the
anal ysis. She believed innates received free heal thcare.

Comm ssioner WIllianms answered that part of the marginal
rate assuned the individuals would cost nore because they

were under the systemis care; however, it did not change
t he nunmber of nurses or doctors needed. The departnent was
still paying for their salary and all of the other things
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needed to run a facility. He agreed that every person
comng into the prison added to the healthcare cost. The
calculation was not scientific, but the marginal rate was
supposed to nmeasure what it would cost on an average basis
to feed and provide nedical care for inmates.

Representative WIlson asked if the location of an
individual's incarceration mattered when considering the
cost. She asked for verification the average $41.49 per day
appl i ed statew de.

Ms. W/ kerson agreed and relayed that the nunber was the
average incorporating all facilities.

Representative WIlson wanted to see potential savings from
SB 91. It had been her wunderstanding they were using
sonething higher [a higher daily rate]. She spoke to the
safety of Al askans for a $41 savings for some of the people
who may be put back on the street nmade her want to rethink.

3:01:35 PM

Co- Chair Seaton |ooked at the third paragraph on page 3 of
the fiscal note pertaining to felony C convictions. He
pointed to DOC s estimate of an increase in the prison
popul ation from approxinmately 108 per day up to 163 per
day. He observed that the departnent had been able to
refine the figures sonmewhat for specific provisions of the
bill. However, in the second paragraph on page 2 he pointed
to the range of 108 per day up to 285 per day. He believed
the third page of the fiscal note indicated the range was
no |l onger valid because the 108 nunber would change to 163.
He was trying to determne the differential estimte
bet ween what had been done previously and the version of SB
54 as it cane to the commttee. He was concerned the fiscal
note did not narrow the range if there was less ability to
save a portion of the population.

Ms. Wl kerson replied that based on SB 54 as passed by the
Senate, the departnment had a range of 108 to 163; the sane
range had carried over. The departnent still had the
inability to determne of the 108 that could potentially
come into DOC s custody along with sentencing assunptions -
the changes to the C felony gave the courts and DO
di scretion and DOC did not know of those individuals who
would divert to pretrial or a diversion program The
departnment's understood that the provision would allow the
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court an opportunity to request a sentence or inpose a
sentence of a given duration, not that they would inpose a
sentence. Wthout knowing what would happen wth the
courts, diversion prograns, or other provisions under SB
91, the information used was the departnent's best guess.

Co- Chair Seaton asked for confirmation that the fiscal note
did not reflect changes in the House Judiciary Commttee,
whi ch woul d increase sentencing and decrease the anount of
anti ci pated savi ngs.

Ms. W/ kerson answered that the itens passed by the House
Judiciary Conmittee did not change the sentencing
gui delines under the C felonies; therefore, the departnent
believed the prior analysis for t hat section was
appropriate to carry over.

Co- Chair Seaton asked how the departnment would have the
figure refined by Decenber 15 for a FY 19 budget. He stated
that DOC woul d need a budget to provide to the governor. He
wonder ed how t he process woul d worKk.

3:06: 35 PM

Ms. W/ kerson answered that the departnment was working on
the budget; it had needed a $10 mllion supplenental the
previous year. She explained that the departnent was
beginning to see an increase in the prison popul ation -
prisons were back at 91 percent capacity at present. She
deferred to Comm ssioner Wllianms for further detail.

Comm ssioner WIlianms conmmunicated he was not happy about
providing a fiscal note w thout nuch nore specific detail.
He reiterated his earlier testinony that the bill was up to
three or four iterations of where they expected things
woul d be. In March he had believed the nunbers were a fair
guesstimate about where things would go. There were sone
updates made to the fiscal note after changes nade by the
House Judiciary Commttee. He believed there would be sone
addi tional prison bed costs. Wthout solid data to | ook at
the past year, even the March estinmate was even very shaky
because the only way to get sone sense of what the future
woul d hold for cost was knowi ng what the past had been. The
past had changed dramatically due to reform efforts. Sone
of the prison popul ation had decreased, but DOC had al so
needed a $10 nmillion supplenental. Every time people were
put in it cost noney. For exanple, DOC had one dialysis
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patient it was saving $35 000 per nonth on because they
sent the person out-of-state. He had been | ooking
aggressively at those savings. The corrections business was
very difficult because nedical costs of innmates could be
very expensive. He would circle back to determne if the
anal ysis could be articulated nore clearly.

Co-Chair Seaton appreciated it. He explained that the
commttee was nmaking decisions on the bill, which was
difficult with very broad fiscal notes.

3:10: 15 PM

Vice-Chair Gara understood that Conm ssioner WIIlianms had
not been in the job for 20 years. However, he surm sed that
if Representative WIson offered a bill wth ankle
monitoring the bill would get a fiscal note. He stated that
sonmeone had to estimate the cost; they did not know for
certain because they would not know how many people would

use ankle nonitors. He was carrying a bill that had a
fiscal note around $1.7 million that could probably give or
t ake $500,000. He enphasized that SB 54 would cost a few
mllion dollars. He reasoned that public safety cost noney.

He nentioned the need to hire nore prosecutors, public
defenders, and people at the Ofice of Public Advocacy. The
bill meant the state would need to hire peopl e because nore
people would be in prison. He did not understand passing a
fiscal note that did not include an estimate. As a person
who believed in raising revenue to fill the budget gap, it
was necessary to know what governnent was costing. He
believed they should know how much the additional cost
would be. He stated that indetermnate fiscal notes were
typically left for things that have mninmal to no cost.

Comm ssioner WIllians replied that the point was not |ost
on him The fiscal note had been a highly debated issue
with his team He stated that perhaps it was his mstake as
a new comm ssioner and he was willing to reflect on that.
The departnent was not trying to hide anything from the
committee. He explained that the variations of the bill
were w dely divergent possibilities and the information in
the note reflected what he believed the mddle ground to
be. He was not happy to ask for supplenmental budget
requests. The departnment had tried to be transparent about
the range of costs. He would continue to contenplate the
i nformati on.
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Representative WIson was concerned that the conmittee had
heard the prison system was at 91 percent capacity. She
noted that as of FY 18 the prison system had increased by
114 individuals. She asked if the system had the capacity
for another 285 peopl e per day.

Conmi ssioner WIlians answered that 500 beds had been taken
out of the system when he had <closed the Palner
Correctional Center. He noted that the facility was stil
there. He believed the system would be close to capacity if
285 individuals were put back in per day. He spoke to his
di ssati sfaction about the housing of 50 nen in a gymnasi um
that was supposed to be used for a gymasium in Fairbanks.
He believed it was a problem it had been done in the past
prior to his tine with the departnment. He believed it was a
false reflection of the system capacity. It was a difficult
guestion to answer. On the one hand he could say they had
capacity for nost of the 285 [per day], but it inpacted the
system He explained there was vacancy in sone |ocations
and maxi num capacity had been reached in other |ocations
such as Fairbanks and Anchorage. The best thing he could do
in terns of population was to continue wth pretrial
efforts to bring down pretrial population nunbers, which
woul d provide sone breathing room He concluded that the
system could probably take the additional 285 people per
day, but it would not be good.

Representative WIson had heard that the estimate of 285
people was too |low due to changes nade in the House
Judiciary Conmittee. She asked if Conm ssioner WIIlians was
consi dering reopening the Pal ner Correctional Center.

Conmi ssioner WIllians replied in the negative. He clarified
that if the system exceeded capacity the Palnmer facility
was still there. He explained that in every consideration
about the system capacity he had to recognize where the
trend line was going. He had nade the decision on Pal ner
because it was clearly the assunption the trend |ine would
continue to decline; the system had some space [in
facilities] to make the decision at the tine. He assuned
the space would still be avail able but dependi ng on whet her
the daily influx of inmtes went from 108 to 280 people
neant different operation decisions about where the
i ndi viduals would go. He would need to contenplate whether
the state should retain the Palner facility for the next
five years. He believed the system could take sone
i ndi vidual s back in w thout adding additional beds in terns
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of reopening the Palnmer facility; however, nuch nore than
that would require reopening the facility. The other part
of the issue was the nmassive cuts the departnent had taken
in anticipation of the reducing nunbers. Depending on
whet her the nunmbers went back up, a given nunber of staff
on shift to run the facility were still needed. He would
know nore when he got a sense of where the final bill would
land. He stated it was a difficult area to make the
determ nations. The best estimate the departnment could
produce was included in the fiscal note before the
commttee. He would review the revisions made in the House
Judiciary Committee to determne iif the fiscal note
information could be further articul ated.

3:18: 03 PM

Representative WIson stated that finding out what the
provision would do after the bill passed was too |ate. She
stressed the legislature needed to know what the options
were when considering adding various provisions. She did
not want to necessarily reopen another prison. She remarked
on Conmmi ssioner WIllians's testinony that he needed to
determine where the trend line was going; however, she
noted he had told the conmttee earlier that the departnent
did not have the data, which was the reason he could not
look at the bill to cone up with a fiscal note. She
understood another option was sending prisoners out of
state versus opening up another prison. She believed the
issue would be discussed in the DOC budget subcomrttee.
Her bi ggest concern was being faced with voting on the bill
wi t hout an accurate nunber.

Representative WIson stressed that the commttee was the
finance commttee and was responsible for looking at the
nunbers and determning how to cone up with the noney and
where it would conme from She believed it was unacceptable
to not have any idea of the potential cost. She was
concerned to hear the system was at 91 percent capacity
because it was up 141 inmates since the beginning of the
fiscal year. She enphasized that the prison popul ation was
increasing. She stated that the population could increase
up to 285 people [per day] without factoring in amendnents
made in the House Judiciary Comrittee, which could increase
the nunber. She was wunconfortable voting on the bill
wi thout nore accurate information. She added that it was
the only fiscal inpact note - the others were all zero
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notes. She did not support giving a blank check to the
depart nment.

3:20: 18 PM

Co-Chair Foster noved to the Departnent of Health and
Soci al Services fiscal note OVMB Conponent Number 305.

RANDALL BURNS, DIRECTOR, DIVISION OF BEHAVI ORAL HEALTH,
DEPARTMENT OF HEALTH AND SOCI AL SERVI CES, reported that the
fiscal note had been revised to reflect zero cost for FY 18
and indeterm nate cost for FY 19 and beyond. He understood
there was sone concern from the commttee about the inpact
changes in SB 54 would have on the Al cohol Safety Action
Program (ASAP). He detailed that if the provisions passed

given the tine lag fromthe court system there would be a
m ni mal inmpact on the program through FY 18. For FY 19 and
beyond, the program was noving forward on devel opnent of
regul ations that it believed could have mtigating effects
on the nunbers (particularly on carryover nunbers each
year, which added substantially to the casel oad).
Additionally, the program was |ooking nore closely at
setting standards for nonitoring. The fiscal note was
i ndeterm nate because it was possible the program could
continue serving participants with the current staff even
with an increase of 2,000 individuals. However, if the
programis belief about the ability to regulate sone of its
work through new standards failed, ASAP may need up to 2
addi ti onal probati on of ficers. The depart ment was
submtting the indefinite note while it nmade an effort to
really define the program

3:23:51 PM

Representative Guttenberg discussed that concerns had cone
up the previous day. He requested that M. Burns consider
building in a stronger way to neasure the prograns
effectiveness and results. He was interested in know ng
which referrals for treatnent were nore effective, better
adm ni stered, and had better outcones. The issues were
difficult to evaluate. He referenced public testinony where
individuals had testified about the nunber of tinmes they
had done treatnent until it worked. He understood it was
difficult to evaluate treatnent prograns and the nultitude
of program types such as faith-based, and boot canp-type
treatment. The program that would wirk was hard to
det erm ne
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M. Burns replied that the departnent had been talKking
about the idea and it woul d  endeavor to follow
Representative Quttenberg's suggestions as it drafted and
i npl enented policies for ASAP.

Co- Chair Foster recognized Representative |vy Spohnholz in
t he audi ence.

3:26:22 PM

Representative WIlson recalled that the previous day M.
Burns had testified that ASAP did not do any nonitoring of
the treatnent prograns. She asked why it was incorporated
into the fiscal note.

M. Burns responded that statute asked the departnent to
i npl enent standards for ASAP, which it had not fornmally
done. The departnment would be adopting regulations that
woul d put the standards in place, which would give it the
basis to begin looking at the type of questions raised by
Representati ve Quttenberg.

Representative WIson highlighted that in the previous
neeting the discussion had been about whether ASAP foll owed
whet her participants conpleted the program successfully.
She noted that M. Burns had told the commttee he was
| ooking for the information but did not necessarily have
it. She pointed out that part of the fiscal note addressed
intensive nonitoring requirenents. She did not know whet her
it meant ASAP would do the nonitoring or the treatnent
prograns would nonitor participants. She referenced the
$180, 000 included in the note and asked if M. Burns had a
projection for the nunber of additional individuals that
woul d cone to the program

M. Burns responded that ASAP also included therapeutic
courts and the prograns attached to therapeutic courts.
Those progranms were highly nonitored, their success rates
were known, and ASAP followed up. He detailed that those
program nunbers were nuch smaller. He volunteered to have a
di scussion with the conmttee in conjunction wth the
t herapeutic courts coordinator regarding the success rates
and progress for those individuals. He noted that the ASAP
program served thousands of people, unlike the therapeutic
courts. In msdeneanor cases where the judge believed
al cohol or drugs were a factor and where the person could
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benefit from treatment or education on the inpacts of their
behaviors, they were referred to ASAP. The program screened
and nonitored the individuals and referred them to
treatment. The way the program knew whether a person was
successful was their conpletion of the program and when the
judge agreed and released them The program required
i ndividuals to assune sone responsibility. They were in the
program because of their actions that brought them before
the court. The program was tracking participants ability
and ASAP support for the individuals as they got through
the court system were released, and received their car and
driver's |license back

3:30: 42 PM

Representative Wlson clarified she wanted to know how many
nore people the departnent anticipated would participate in
ASAP to account for the $180,000 in the fiscal note.

M. Burns answered the $180,000 reflected the cost of
hiring two additional staff.

Representative WIlson reiterated her previous question. M.
Burns answered that the departnent was uncertain what the
nunbers would Dbe, which was the reason for t he
indeterminate fiscal note. The departnent was hoping to
have a nuch better picture at the end of FY 19 after a
year's worth of tine regarding how the changes i npacted
ASAP. Eventually one or two additional probation officers
may be required (there were currently four serving over
3,500 peopl e).

Representative WIlson referred to M. Burns' testinony from
the previous day that individuals paid to participate in
the program She wondered what percentage of the cost was
pai d by participants.

M. Burns answered that the individuals paid the entire
cost for treatnent.

Representative W/Ison asked for verification that the only
thing the participants did not pay was M. Burns' salary or
whoever was conducting the intake.

M. Burns replied that ASAP funding went to paying for ASAP
staff and rural ASAP offices in other conmunities.
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Representative W/Ison wondered if there was a possibility
to look at increasing the fees to cover the entire program
expense. She thought it nmeant the commttee would not have
to worry about indetermnate fiscal notes, neaning the
comm ttee could zero the current note out.

Co- Chair Foster recogni zed Representative Harriett Drunmond
in the audience.

3:.33:52 PM

Representative Kawasaki stated that the Alaska Crimnal
Justice Commission had recomended referrals be limted
unl ess nmore funding was al | ocat ed. He noted the

recommendation was included on slide 18 of a presentation
provi ded by ACJC about one week earlier ["Alaska Crim nal
Justice Comm ssion: House Finance Conmittee" dated Cctober
26, 2017 (copy on file)]. He remarked that SB 91 had
limted referrals to the nost high-risk offenders, but it
also increased workload for ASAP. He understood the
anendnents taken up by the House Judiciary Committee woul d
expand the referrals again. He asked if that was M. Burns'
under st andi ng.

M. Burns answered in the affirmati ve.

Representati ve Kawasaki stated the presentation delivered
the previous day by M. Piper [Mnager, Al cohol Safety
Action Program Departnment of Health and Social Services]
indicated that in FY 15 there were about 8,900 new and
remai ning cases under ASAP's purview prior to SB 91 and
approximately 8,047 in FY 16. Post-SB 91 (in FY 17) there
were only 5,271 cases. He referenced slide 13 of the sane
presentation pertaining to ASAP FY 16 actuals. The slide
showed ASAP had 13 pernmanent full-tinme positions in FY 16
and FY 17. He surmsed the total nunber of referrals had
dropped under SB 91. He thought it my be a good thing
because ASAP had been underfunded and its high workload
meant it may not have been as effective as it could be. He
believed under SB 54 it appeared that ASAP would have an
i ncreased nunber of referrals and workload. He asked for
verification that ASAP had done that in the past with only
13 staff.

M. Burns agreed, but the workload had been different in

the sense that the screening (use of the LSI-R [Level of
Service Inventory-Revised]) and the nonitoring requirenents
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were different. He explained it was one of the issues ASAP
wanted to address nore fully through a review of the
program and the adoption of standards - whether it could
control and mitigate some of that through the adoption of
standards. He referenced the slide's information about the
nunber of cases held over each year, which junped from
1,600 to 2,200 and back down to 1,700. He believed it was
inportant to determine the reason in order to have sone
i npact on that caseload as well.

3:37:37 PM

Co-Chair Seaton stated that the |egislature had been told
that ASAP was less effective when caseloads were high
(around 9,000). He elaborated that SB 91 had reduced the
classifications referrals to 6,000, which had increased
probation officer follow up. The I|egislature had been told
the changes nade the program nore effective. He found it
problematic to go back to 8,000 or 9,000 participants. He
continued that an effective program would require case
managenent and probation officers. He pointed to the second
to the |last paragraph on page 2 of the fiscal note and read
"“...based on a determination of the risks and needs
present, the anpbunt of intensive nonitoring needed, and
other factors.” He thought it neant the program nmay decide
to provide the same level of service that had been
ineffective in the past. He was unsure what the program was
saying to the legislature. He asked if it could handle nore
referrals but not the workload. He asked about | ooking at
inplenenting a delayed effective date for expanding the
program to additional people. The delayed effective date
would allow the state to know whether the program would
have nonitoring and case managenent.

M. Burns addressed nonitoring. He stressed the inportance
of knowing what the nonitoring entailed. For sone
individuals it was relatively nodest if al nbst nonexistent.
He explained that if a person was very committed, ASAP sent
them to education for 12 hours, they went back to court,
and got their license back. He relayed that it did not
require a significant anount of nonitoring for people |ow
on the scale of recidivism There were also people on the
hi gher end. The program did not know how to estinate what
t he nunbers would be over tinme. Prior to SB 91, many of the
individuals assigned to ASAP had donestic violence
m sdeneanor charges; some of those individuals did not need
significant screening and others did. The departnment needed
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the opportunity to track and determne what a particular
score on the LSI-R neant in terns of ASAP's commitnent to
monitoring; it would also share the information with the
other offices and would determine the inpact. He did not
want to hire people nerely to fill slots until they had a
much better idea of what they would be asked to do and what
was required based on the scores and screenings.

M. Burns addressed the idea of a delayed effective date to
the beginning of the next fiscal year. He did not believe
there would be nunerous referrals between the immediate
effective date under the current version of SB 54 and a
del ayed date of July 1 [2018]. Delaying the effective date
for a year would allow the program to create the standards
it wanted by looking at the population it continued to
serve, which may better prepare the program for any
changes.

3:43:59 PM

Co-Chair Seaton noted they were tal king about over half of
the fiscal year. He continued that if the referrals were
the same as in the past the program would see at |east half
of the nunber in the comng fiscal year (w thout any
additional funding). He remarked that the departnent had
testified in the House Judiciary Conmttee that it was
maxed out on funding resources. He was confused about how
the departnent anticipated it would be possible to add
anot her 1,500 or 2,000 referrals to the ASAP system before
July 1, 2018 and provide the sane | evel of service.

M. Burns answered that it wuld take a while for the
individuals and the court system to be apprised of the
change. Additionally, it would take time before referrals
began occurring at the level they had in the past. The
departnment believed it would not be seeing double [the
referrals] in the next six nonths - it would take tinme for
the transition to occur. He reasoned that the nunber of
referrals would grow during that tinefranme, but not as
astronomcally as it could, or nost likely did in prior
years.

3:46: 50 PM

Representative Tilton pointed to |anguage on page 2 of the
fiscal note specifying that the increased referrals to the
program would offset the receipts. She asked if people
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referred to the program paid a fee. She wondered who was
responsi ble for paying for the program She asked if costs
to participate in the program were higher in ASAP satellite
of fi ces where ASAP admi nistered the treatnment prograns. She
gueried the paynent structure. She reiterated that the
fiscal note specified ASAP would not need to offset
recei pts, which she assuned showed up under designated
general funds on the budget.

3:48: 32 PM

M. Burns deferred to a coll eague.

TONY Pl PER MANAGER, ALCOHOL  SAFETY ACTION  PROGRAM
DEPARTIVENT OF HEALTH AND SOCI AL SERVI CES (via
t el econference), replied that there was a statutory
requi renent for a $200 case nmanagenent fee to help offset
some of the ASAP costs. The fee went to the Anchorage
office and for outlying grantee offices it helped the
grantee offset sone of the case managenent costs. The fee
was paid directly by the individual.

Representative Tilton asked if program participants were
required to pay the $200 fee and the additional cost of an
out si de treatnent program

M. Piper replied that the treatnent or education was
al ways outside of the ASAP office. He detailed it could be
in the sane agency in outlying areas, but the additiona
fee for treatnent or education would be paid by the
i ndi vidual, their insurance, Medicare, or whatever they had
to cover it. In sonme cases, there were prograns that
assisted with the funding (e.g. the Veterans Adm nistration
or Alaska Native hospitals). He added there were sone
prograns with no fee, but typically the fee was paid by the
i ndi vi dual .

Representative Tilton thought the program may want to
consider an increase in the fee if it was not currently
covering the program costs.

Representative Genn asked what happened if soneone was
referred to the program but coul d not pay.

M. Piper answered that for the nost part, the individuals

would be seen by ASAP regardless. He continued the
i ndividuals could have a paynment plan and do whatever
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necessary to pay off the case nanagenent fee. Treatnent
agencies tried to have a sliding scale fee. Additionally,
there were sone grant prograns. He elaborated that ASAP
tried to find a way to assist individuals when they had a
need. The individual would be seen by ASAP regardl ess of
ability to pay.

Representative Genn was trying to determne if there was a
trigger point when the program would feel the need to bring
on nore probation officers.

3:52:16 PM

M. Piper answered that it was a goal, but the program had
not identified a specific nunber of cases assigned to a
particular individual and had not determned the tipping
point. The nunber of caseloads was one of the things the
program wanted to standardize. Additionally, the goal was
to solidify the requirenments necessary for each probation
officer to manage the program appropriately under standards
t hat woul d be i npl enent ed.

Vice-Chair Gara believed there was an overutilization and
underutilization of ASAP. He remarked that ASAP was needed
for people needing alcohol treatnent. He stated that
frequently cases where there was no evidence of the need
for alcohol treatnment were also referred to the program He
spoke to a change by the House Judiciary Commttee that
woul d add cost. He wondered how effective the change woul d
be and whether it was needed.

M. Piper asked Vice-Chair Gara to clarify.
Vice-Chair Gara rephrased his question.

M. Burns answered that the ASAP program had been operating
for sone time. He had heard only good things about the
program He recently read a report published by the
University related to a cost/benefit ratio. The report
indicated that for every state dollar invested, the state
was receiving $1.50 in return; the return was not as high
as some of the other prograns but was certainly providing
service. He continued that because standards had not been
set, it was difficult to gage ASAP success. He did not yet
have the answer, but the program was working on it.
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Vice-Chair Gara clarified he was asking whet her the changes
in the House Judiciary Conmttee were positive and cost-
effective given the added cost.

M. Burns replied that he understood the goal of the change
was to provide courts with the option to allow nore people
to be served (than wunder changes nade by SB 91). He
understood there was value and it was nice to know people
believed the ASAP program could help msdeneanants wth
al cohol and drug involvenent. He appreciated the goal, but
he did not know what the changes would cost long-term He
assured the cormittee that the departnent would run ASAP to
the best of its ability; if additional funds were needed
they would ask. He believed that in one year they would be
on a better footing to know what the program would need
(after sonme history and the inplenentation of standards)
and how new requirenents for screening and nonitoring would
i npact the office.

3:57:48 PM

Vice-Chair Gara was asking if the changes nmade in the House
Judiciary Conmmittee were a good idea and would be cost-
effective. M. Burns answered in the affirmative.

Co- Chair Seaton shared that DOL had just confirned that the
referral system to ASAP could apply to a sentence for
conduct that occurred prior to the bill's effective date;
the program could start getting referrals from the court
systemimredi ately due to the imedi ate effective date.

DAN SPENCER, DI RECTOR, DI VISION OF ADM NI STRATI VE SERVI CES,
DEPARTMENT OF LAW (via teleconference), relayed that DCL
had one zero fiscal note. He deferred to M. Skidnore for
guesti ons.

M. Skidnore provided detail on the zero fiscal note. He
hi ghlighted that SB 54 would adjust sentences and the way
the departnment may handle work it was already provided. The
vast mpjority of the amendnments in the bill would not add
work for DOL. The only thing that would potentially add to
the departnent's cost was the addition of Pink and Tranadol
to the scheduled drug list; however, he did not know the
nunber of cases that would cone to DOL and the departnent
assuned it would be able to absorb the cases into its
current workload. He did not nmean to inply that DOL was
flush financially, but prosecutors had discretion on which
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cases to bring; therefore, DOL had the ability to regul ate

how much work the bill would create.
4:01:29 PM
Representative Kawasaki spoke to t he addi tion of

presunptive sentencing, anmendnents to the offense of
violating conditions of release, and a couple of other
itens that favored prosecution. He surmsed it did not
necessarily mnmean the departnent would prosecute nore
frequently. He asked for wverification it neant DOL may
prosecute different crinmes and that it had discretion about
cases it chose.

M. Skidnore used the violation of conditions [of release]
as an exanple. Currently, if an individual charged with a
crime and released pretrial violated the conditions of

release it would nost likely result in a bail hearing. The
departnment's prosecutors would have work to do to address
the violation. The difference the bill mde was the type of

work DOL may do or how it would address the work. He
believed the addition of violation of conditions of release
woul d increase efficiency for the departnment because when
soneone was arrested and a charge was filed, the bai
hearing was nore likely to automatically come about. The
change was snoother than the current process where the
departnment had to find out what was going on, had to try to
get the person into court, and had to file other sorts of
paperwork. He explained that it would not alter the fact
that a person had violated their conditions or that a
response to the violation had to take place. The change
woul d provide DOL with nore tools to respond wth.

M. Skidnore highlighted Class C felonies as another

exanple. The bill would change the penalty from O to 18
nmont hs of probation tinme to O up to 1 year of jail tinme.
The bill changed what the sentencing my be, but not

whet her the crime was prosecuted. He expl ained that DOL may
alter the sentencing menorandum filed for a case, but they
would  still be required to file the nenorandum
Additionally, the departnment would still have to negotiate
the case. There would be different tools, but the work
woul d not change - with the exception of Pink and Tramadol ;
there may be additional cases for possession of the drugs,
but he did not know how nmany cases there would be - the
cases would have to be factored into the workload. Nothing
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else in the bill increased workload but provided different
tools to address existing work.

4:04: 22 PM

KELLY HOWELL, DI RECTOR, DI VI SI ON OF ADM NI STRATI VE
SERVI CES, DEPARTMENT OF PUBLI C SAFETY (via tel econference),
spoke to the departnent's zero fiscal note [OvB Conponent
Number 2325]. The departnent did not anticipate proposed
changes in SB 54 would have a significant inpact on the
enforcement efforts of the Alaska State Troopers (AST). She
noted that AST Captain Dan Lowden was available for
guesti ons.

4:05:36 PM

Co-Chair Foster noved to Judiciary fiscal note, OMB
Conmponent Nunber 768. He relayed that Al aska Courts and
Juvenile Justice fiscal notes remmined unchanged from
previous versions of the bill. He asked nmenbers to provide
guestions to his office.

MATT DAVIDSON, PROGRAM OFFICER, DIVISION OF JUVEN LE
JUSTI CE, DEPARTMENT OF HEALTH AND SOCI AL  SERVI CES,
addressed the zero fiscal note OVB Conponent Nunber 2134.
He detailed that the division had submtted a zero fiscal
note on the initial version of the bill. The departnent
handled juveniles referred to the division for crimnal
of fenses based on their risks and needs, so changes to
sentences and adult probation did not generally inpact the
division. The addition of the drugs Pink and Tramadol may
bring in sone additional referrals, but the division
believed it would handle them internally. The division had
not updated the fiscal note based on the |atest version of
the bill. He was happy to update the note if the commttee
desired; the fiscal note would continue to be zero.

4:07:25 PM

Representative W/Ison asked to hear from DOC Comm ssioner
Wllians [Comm ssioner WIlliams was no |onger available
during the neeting]. She asked for a breakdown of the
marginal daily rate of $41.49. She wanted to know how the
rate was determ ned.

Co- Chair Foster would follow up on the issue.
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Representative WIlson requested the formula for the
margi nal rate prior to anmendnents the follow ng norning via
email. Ms. WI kerson agreed.

Co-Chair Foster asked nenbers if they had questions.
Representative WIson hoped Comm ssioner WIllianms would be
online for the neeting the followng day. She enphasized
t he i nmportance of real nunbers.

4:10: 31 PM

Co-Chair Foster relayed that Nancy Meade, General Counsel,
Al aska Court System was avail able for any questi ons.

CSSB 54(FIN) was HEARD and HELD in commttee for further
consi derati on.

Co-Chair Foster addressed the schedule for the follow ng
day.

#
ADJ OURNVENT

4:11:12 PM

The neeting was adjourned at 4:11 p.m
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