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SUMVARY
SB 54 CRI ME AND SENTENCI NG

SB 54 was HEARD and HELD in commttee for further
consi derati on.

PRESENTATI ON: DEPARTMENT OF LAW

PRESENTATI ON:  CRIMES KNOWN TO POLI CE (ALASKA): STATEW DE
RATES, BY MONTH: 2014-2016 - UAA JUSTI CE CENTER

PRESENTATI ON:  ALCOHOL SAFETY ACTI ON PROGRAM

#sb54
CS FOR SENATE BILL NO. 54(FIN)

"An Act relating to crine and crimnal law, relating
to violation of condition of release; relating to sex
trafficking; relating to sentencing; relating to
i mpri sonment ; relating to par ol e; relating to
probation; relating to driving wthout a |icense;
relating to the pretrial services program and
providing for an effective date."

1: 05: 09 PM

Co-Chair Foster reviewed the agenda for the day and
i ndicated that anendnents for SB 54 were due by 5:00 p.m
the followng day. He recognized Representatives Bryce
Edgnon, Zack Fansler, and Andy Josephson in the audi ence.

NPRESENTATI ON:  DEPARTMENT OF LAW

1: 05: 57 PM

JAHNA LI NDEMJUTH, ATTORNEY GENERAL, DEPARTMENT OF LAW
i ntroduced the PowerPoint Presentation: "Departnent of Law
House Finance Conmittee" (copy on file). She renmarked that
much of what the legislature was doing at present was
trying to figure out the inpacts of SB 91 [justice reform
| egi slation passed in 2015] on crine versus other issues
i ncludi ng budget cuts and other causes of crinme. She would
be discussing the Departnment of Law s (DOL) budget and the
i npacts of safety.
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Attorney General Lindenuth provided background on the
genesis of SB 54. She referenced comments that the bill had
been recommended by the Alaska Crim nal Justice Conm ssion
(ACJC), which was true; however, 90 percent of the contents
of the bill as passed by the Senate were ideas or concepts
brought to the commssion by DOL and the Departnent of
Public Safety (DPS). She detailed that one year earlier the
comm ssion had heard substantial testimony from |[|aw
enforcenent, prosecutors, and the public about the inpacts
of crime (especially shop lifting and property crinmes). She
furthered that DOL had invited its line prosecutors to
testify to the conmission. Additionally, |aw enforcenent
including the Anchorage Police Departnment (APD) had
testified as well. Subsequently, she had worked with Walt
Monegan, Conmi ssioner, Departnent of Public Safety and John
Skidnmore, Division Director, Crimnal Division, Departnent
of Law to identify changes they believed were necessary to

address the unintended consequences of SB 91. She
highlighted three primary i ssues havi ng uni nt ended
consequences: 1) probation only for a Cass C felony [no
jail tinme]; 2) recidivist theft; and 3) violations of

condi ti ons of release.

Attorney General Lindemuth shared that DOL had conpiled a
menor andum (in January 2017, which was included in House
Judiciary Conmrittee materials) to the commission that
outlined its recommended changes. She acknow edged there
had been ot her changes outside of those recommended by DOL
and DPS. She believed it was inportant to recognize that
the departnent had identified the itens as changes that
were needed. She offered that the adm nistration supported
the version of SB 54 passed by the Senate. The departnent
believed it provided the Ilegislative fix needed. She
clarified that it did not nmean SB 54 provided the only fix
to SB 91 that woul d be needed.

Attorney Ceneral Lindemuth commented that she was commtted
to the process of bringing everyone (i.e. |aw enforcenent,
DPS, the Court System and other) to the table with their
i deas. She remarked that she was also a nenber of ACIC. She
referenced a nunber of ideas brought forward in the House
Judiciary Commttee the previous week. She believed nmany of
the ideas were worth debating and bringing to the
comm ssion for vetting before they came back to the
| egislature for inplenentation. She furthered that fromthe
public's perspective it was easy to see that crimnal
justice reform had taken place and there had been public
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outcry laying blane on SB 91. She continued that sone of
the blanme had resulted in SB 54 changes, but nuch of the
bl anme was based on uni nformed public perception.

Attorney Ceneral Lindenmuth relayed that budget effects on
DOL had inpacted its ability to provide core services
including the prosecution of crime and the protection of
children. For exanple, the departnment had heard significant
outcry about vehicle theft. The departnment believed SB 54
fixed the legislative piece and gave courts the discretion
to provide some jailtinme if appropriate for vehicle theft.
She el aborated that vehicle theft was a Class C felony with
a sentence of 0 to 1 year. Due to budget cuts the district
attorneys had to prioritize crinmes. She furthered that
violent crimes or a person offense took higher priority
than property crinmes. She shared that fornmer district
attorney Cint Canpion had nentioned in talks to conmmunity
councils that the Anchorage DAs were not able to prioritize
vehicle thefts at present given the record nunber of
hom cides the comunity had experienced in the past two
years (in addition to other violent crines taking place).

Attorney General Lindemuth believed everyone agreed there
had to be a consequence to crine in order to avoid
incentivizing crimnals. The departnment would like to do
nore with vehicle theft - even under the 0 to 18-nonth
schenme under SB 91, those crines were not getting as nuch
attention as they wuld have if the departnent had
sufficient prosecutors. She addressed the presentation and
rel ayed that except for one slide, it was from the past
February and March when it had been given to the House
Fi nance subcomm ttee chaired by Representative G enn. She
noted that the presentation had also been given to the
House Judiciary Commttee several weeks back.

1: 14: 20 PM

Attorney Ceneral Lindemuth turned to slide 2: "Departnent
of Law s Share of Total Agency Qperations (G- Only)." The

slide included Gvil and Crimnal D visions. Qut of the
departnment's $49 nillion undesignated general fund (UGF)
budget for FY 18, approximately $27 mllion went to the
Crimnal Division and $19 mllion went to the Cvi

Division. The Gvil Dvision was half funded with genera
funds and the remainder was funded wth interagency
recei pts. Overall, in FY 13 (one of the higher years shown
on the chart) the departnent had up to 541 people; as of
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the past WMarch, the nunber of enployees was down to 455.
There were approximately 130 <civil attorneys and 106
crimnal attorneys. Beginning in FY 12 there had been a
significant reduction in the departnent's budget and nunber
of enployees. She pointed to a horizontal black 1line
show ng the departnent's FY 18 budget was at FY 08 |evel
adjusted for inflation. She detailed DOL was down 43
positions conpared to FY 08.

Co- Chair Foster acknow edged Representatives |1vy Spohnhol z
and Sam Kito in the audience.

1:16: 52 PM

Representative WIson asked for the breakdown of civil and
crimnal attorneys. Attorney General Lindenuth responded
that as of March 2017 there were 130 civil attorneys and
106 crimnal attorneys.

Representative WIson asked where the 454 nunber had cone
from Attorney General Lindenuth replied the 455 figure
i ncluded staff and paral egal s.

Attorney GCeneral Lindenuth reviewed slide 3: "Change in GF
Budget FY14-FY18." She shared that the G vil Division
budget had decreased 32 percent fromFY 14 to FY 18 and the
Crimnal Division budget had decreased by 10.3 percent
during the same period. She specified the nunber included
one prosecutor position added by the legislature in 2017.
She added she was confortable using March nunbers because
the departnent's budget had been flat except for the
addition of one additional prosecutor. Overall, there was a
21 percent decrease from FY 14 including both divisions.
Additionally, the departnent was down 80 positions since FY
14.

Attorney General Lindermuth discussed slide 4: "FY14-FY17
Crimnal Budget." There had been 128 attorneys in the
Crimnal Division; the nunber was currently 106. She
specified that 42 positions had been lost in the Crimnal
Di vi sion between FY 14 and FY 17.

1:18: 56 PM

Attorney Ceneral Lindenmuth reviewed the graphs on slide 5.
She had comruni cated to the |egislative budget subconmttee
the prior session that too nuch had been cut from the

House Fi nance Conmmittee 5 10/ 31/17 1:04 P. M



department's budget. The slide contained graphs based on a
Uniform Crime Report (UCR) statistics report. She shared
that every dollar cut inpacted the services the departnent
was able to provide. She explained that at the sane tinme as
budget cuts had occurred, crine statistics in Al aska had
skyrocketed. There had been an increase over the years, but
the FY 15 and FY 16 nunbers were significantly higher. She
noted the trend was especially true for violent crinme. She
mentioned the departnment had submtted the first 30 pages
of the UCR to the commttee ("Crime in Alaska"). The
excerpt was a summary of the 580-page report on crine
statistics in recent years.

Attorney Ceneral Lindenmuth reiterated that crine had been
i ncreasi ng over the past two years - beginning prior to the
passage of SB 91. She detailed that nost of the conponents
of SB 91 had gone into effect in July 2016. She reasoned
that for 2015 and the first half of 2016 it was obvious the
increases in crinme were unrelated to SB 91. She believed
the opioid crisis had a major inmpact on the increase in
crine. She referenced a high nunber of deaths and
significant increases in the nunber of <child protection
cases over the last two years. Due to budget cuts and an
increase in crime in recent years the departnment was faced
with prioritizing crine; therefore, violent and nore
serious crinmes received the nost attention. She explained
that the departnent was faced with declining nore cases
that would have ot herw se been prosecuted due to a lack in
resour ces.

1: 22: 52 PM

Vice-Chair Gara referred to slide 5. He asked about the
2016 statistics and wondered if there was any way to
determ ne which part of the year the crinmes occurred.

Attorney Ceneral Lindermuth reported that the charts showed
summary data, but the 30-page UCR summary included a nonth-
by- nont h anal ysi s.

1: 23: 43 PM

Attorney GCeneral Lindenmuth continued to slide 6: "Three
mai n buckets for general fund spending.” She reported that
there were three main buckets for General Fund spending at
DCOL including, prosecuting crine, protecting children, and
st at ehood and revenue protection. Cuts to the departnent's
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budget inpacted the three areas. She detailed that the
stat ehood and revenue protection conponent brought revenue
into the state. She specified that one-third of the Cvi
Division budget went towards protecting children. She
explained that the Crimnal Division budget and a
significant portion of the Cvil Division budget went to
public safety.

Attorney General Lindenuth advanced to slide 7 titled
"Protecting Children,” showing the nunmber of child abuse
reports received annually. The process began wth the
Ofice of Children's Services (0OCS), but a DOL attorney
becanme involved in the court process if a child needed to
be renobved from a hone (a judge was required to make the
decision). She highlighted slide 8. "lInpacts of Budget Cuts
on Services." She reported there had been significant
increases in child protection cases over the past two
years. She communicated that currently the departnent had
104 child protection cases per attorney. The recomended
nunber was 60 per attorney.

Attorney Ceneral Lindemuth scrolled to slide 9: "Crimna
Division." She pointed out that Anchorage and Juneau had
muni ci pal attorneys to prosecute m sdenmeanors; however, the
departnment was responsible for prosecution of crines in all
ot her | ocations statew de. The depart nent was al so
responsible for the prosecution of felonies statew de
i ncl udi ng Juneau and Anchor age.

1: 26: 23 PM

Attorney General Lindenuth turned to slide 10: "lnpacts of
Budget Cuts on Services." She explained that the slide
addressed capacity to prosecute. The departnent had done a
conpari son between the nunber of felony and m sdeneanor
cases in 2013 and 2016. In 2013 the departnent had the
ability to prosecute a higher nunber of cases due to its
nunber of attorneys. As positions had been |ost and the
departnment was faced with prioritizing felony crines over
m sdeneanors, the capacity to prosecute m sdenmeanors was
down significantly. She noted that the departnent had only
cut felony prosecutions by 3 percent. She explained that
the past spring she had struggled with determ ning whether
crimne was at a level where the departnent would do the
prosecutions if it had the sanme |level of staff as in 2013

The UCR showed that with crine increases in 2015 and 2016

current crime was at a higher level than in 2013. She
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surm sed there were good cases that the departnent would
prosecute if it had staffing | evels conparable to 2013.

Attorney General Lindenmuth reported on the types of cases
DOL was prosecuting. She referenced a statenent nade the
previous day that felony drug cases had decreased from FY
14 to FY 17, which she believed made sense with crimnal
justice reform She furthered that those declining cases
had been backfilled by other nore serious felonies. The
hom ci de cases filed FY 17 were double the amount filed in
FY 14. The nunber of felony assaults had increased by 26
percent since FY 14 and robbery cases had increased by 25
percent. She elaborated that sexual assault cases felony
property cases had also increased. Mre and nore serious
crinme was being prosecuted at the expense of the |ower-
| evel nonviolent and/or msdenmeanor cases. She continued
that the department was prosecuting the sane or slightly
fewer cases than in the past, but the crinmes involved nore
serious offenders. Consequently, nore people would be put
in jail for longer periods of tinme. She explained that the
dynamic may not result in the types of savings or reduction
in prison bed usage given that the nore serious offenses
were running through the crimnal justice system She spoke
to the inportance of understanding how budget cuts had
i npacted crine.

1: 30: 36 PM

Representative Kawasaki referred to the LFD 10-year
overview on slide 2. He nentioned having been a nenber of
the House Resources Conmttee and he pointed out that
during the high budget years of FY 11 through FY 14 the
state had been spending substantial funds on statehood
defense and on Endangered Species Act (ESA) defense. He
asked if that was where the cut was refl ected.

Attorney Ceneral Lindemuth did not have the nunber of those
types of cases currently conpared to 2013. The departnent

was still conducting a significant nunber of ESA and
st at ehood defense-type cases. Overall the cuts from FY 14
to FY 18 had inpacted the Cvil Dvision by 32 percent,

whi ch inpacted those kinds of cases. She offered to follow
up with additional nunbers regarding the Civil D vision.

She cited the significant decrease to the departnent's
Consuner Protection Division as an exanpl e.
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Representati ve Kawasaki referenced testinony that the G vil
Division was useful for Child in Need of Aid (CINA) cases
and other. He requested a breakdown of the nunbers. He
referenced the $19 mllion budget for the Cvil D vision
versus $27 mllion for the Criminal Division. He observed
there were nore attorneys in the CGvil D vision. He asked
if it was because prosecutions were nore costly.

Attorney GCeneral Lindemuth responded that slide 2 showed
CGeneral Fund only. She explained that a significant portion
of the departnment's budget cane from interagency receipts.
She detailed there could be nore attorneys in the Cvil
Di vi sion funded by sources other than UG-

1: 33: 03 PM

Represent ati ve Kawasaki asked who nade the decisions about
how to allocate the noney between the two divisions. He
asked how the departnent decided to allocate nore noney to
the Crimnal Division specifically for felony prosecutions.

Attorney GCeneral Lindenmuth answered that the |egislature
allocated funding that was divided between the two
di visions. The departnent gave a presentation annually that
addressed the needs in different |ocations. She could not
personal |y nove noney between the divisions. She could nove
funds within a division.

Representative Kawasaki clarified that the departnent
annually made a request to the governor indicating where
funds were needed. The |egislature appropriated the funds.
He asked if his explanation was accurate.

Attorney General Lindenuth answered that she had only been
t hrough one budget cycle. She had reconmended hol ding the
budget flat until a fiscal plan was devel oped, at which
poi nt she woul d request additional funding.

Representative Genn remarked that crimnal caseloads far
exceeded the recommended ethical nunmber. He believed it was
good for the public to hear what high caseloads did to an
attorney's effectiveness and how it inpacted each case. He
noted there were nore open hom cide cases than the nunber
of prosecutors. He had the opportunity to sit in to see
what it took to build a case and how nuch attention was
required. He was interested in what high caseloads did to
retention.
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Attorney Ceneral Lindenuth deferred to a coll eague.

1:35:41 PM

JOHN  SKI DMORE, DI VISION DI RECTOR, CRIM NAL DI VI SI ON
DEPARTMENT OF LAW responded that the departnent did not
have a hard and fast ethical nunber of caseloads, but it
had generally estimated that an attorney could handle 400
m sdeneanors or about 100 felonies per year. He enphasized
that currently caseloads in nultiple offices across the
state were exceeding that nunmber of open cases. He
explained that it did not matter how nany cases were
resol ved because new cases cane in and the departnment had
al ready tapped out at where the nunber should be for the
entire year. He spoke to the inpact conponent of
Representative Genn's question. He reflected on the nunber
of conversations he had with supervisors across the state
regarding health issues facing a nunber of the department's
enpl oyees. He <could not definitively say the health
problenms would not exist if the enployees had |ess work,
but it caused him concern. He nmentioned individuals wth
heart problens and other (general health i ssues. He
characterized the issue as very probl enmatic.

M. Skidnore referenced his testinony from the previous day
regarding recruiting. He shared that when the departnment
attenpted to recruit from the Lower 48, individuals had
applied and had decided to remain where they were after
talking with DOL. He explained caseloads had presented
chall enges for the departnent related to recruiting. The
department was continuing to recruit and fill positions,
but the situation made it nore difficult to recruit and
more difficult to recruit individuals wth experience
instead of individuals new to the field. He reported that
it took between two to five years for a new prosecutor to
be trained, get confortable with Al aska laws and the rules
of evidence, and trial skills to really be effective.
| ndi vi dual s who had been with the departnent in the five to
ten-year range were truly effective and could handle the
casel oads.

M. Skidnore stated that the seriousness of the crinme had
increased in cases accepted by the departnent. The
departnment had doubl e the nunber of accepted hom ci de cases
at present conpared to four years earlier. There had al so
been an increase in felony assault and robbery cases.
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Handl i ng one of the nore serious cases took nmuch nore tine,
energy, and effort than it did to handle |Iower-|evel cases.
He had not determ ned a good way to quantify the trend, but
he enphasi zed that based on his 20 years of experience, it
did not take the sane thing to handle a homicide case as it
did to handle an assault |V case, vehicle theft, or other
simlar crine. The departnent was working to determ ne how
to quantify the situation to help the legislature and
public better understand.

1: 39: 33 PM

Representative Genn referred to slide 10. He asked if a
person who commtted a m sdeneanor would |ikely be a repeat
of f ender .

M. Skidnore responded that it was not an easy yes or no
answer. A person's past behavior was frequently | ooked at
to help predict future conduct, but it did not nean that
just because a person had commtted one crine that they
woul d comm t nunerous additional crines.

Representative Grenn spoke about repeat offenders stealing
cars, shoplifting, and other. He asked that if recidivism
woul d be reduced if the state had the neans to prosecute
nore swiftly and effectively.

M. Skidnore answered that the question conbined two
separate concepts. First, whet her hol di ng peopl e
accountabl e via prosecution helped the overall crine rate.
He argued that it would for nultiple reasons. Wether
hol di ng peopl e account abl e Vi a prosecution hel ped
recidivism was a different question. He explained that
recidivism was not about how many crimes occur.
Alternatively, recidivism is about a person who was
convicted for a second tinme for commtting an offense. He
confirmed that recidivism reduction could help with the
crime rate.

Representative Grenn referenced data on slide 5 showing a
dramatic increase in violent crime from 2015 to 2016. He
asked how violent crinme sentencing had changed with SB 91.

M. Skidnore answered that crimnal justice reform had
adjusted presunptive sentencing ranges for all crines
except sex offenses (the majority of sex offenses had been
placed in a subsection of statute that had not been
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adj usted) and unclassified crinmes such as nmurder (which did
not have a presunptive). Al other A B, or C crimnes
[felonies] left in generic sentencing ranges had been
adj usted downward. Crimnal justice reform had inpacted all
crinmes in the sane way because the adjustnments were not
based on violent and nonviolent crines, but on adjusting A,
B, and C felonies. He reiterated the exceptions related to
sex offenses and uncl assified felonies.

1: 43: 32 PM

Vice-Chair Gara had read in a newspaper recently that the
governor was reconmmending five additional prosecutors. He
bel i eved the departnment was down 22 prosecutors since 2014.
He asked about what 5 additional prosecutors would do. He
stated it was a balancing act to try to provide adequate
public safety when the state had no noney. He asked how 5
additional prosecutors would help the problem when the
departnment was down 22 prosecutors and crine was on the
rise.

Attorney General Lindenuth conceded that in a perfect world
the departnent would have the 22 prosecutors back. She
explained that it would take tinme to rebuild DO.. The
departnment had turnover annually and it would always be
recruiting for prosecutors. She had requested 5 prosecutors
in the current year because it was the nunber she thought
she could add to the departnment w thout inpacting quality
the it was seeking. She planned to request an additional 5
positions annually in the comng years. She could not put
out a recruitnment for 20 prosecutors for the current year
in addition to the positions that would see turnover. She
was concerned it would be nore difficult to recruit for
rural positions if the department opened recruitnment for 20
positions.

Vice-Chair Gara noted that nurder was up substantially
since 2014. He was doubtful any perpetrators had gone to
the statute books before commtting a crinme to see what
their sentence would be; however, if they had | ooked they
woul d have di scovered sentencing |lengths had increased (and
murders had continued to rise regardless). General theft
appeared to have decreased nonth-by-nmonth in 2016 even
after the passage of SB 91. In 2016 car theft had increased
in January, declined in the sumrer, and increased near the
end of the year. He asked if any correlation could be drawn
bet ween the passage of SB 91 and crine rates.
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1:46: 59 PM

Attorney GCeneral Lindemuth remarked on the conplexity of
the question. She remarked that Brad Mrstol wth the
University of Alaska Anchorage would be available for
related questions later in the nmeeting. Overall the crine
rate [increase] had begun well before the passage of SB 91.
For the nost part the changes in |law were not attributable
to the increase in crinme. My of the fixes in SB 54
focused on recidivist theft (lowlevel theft) and on
vehicle theft (Cass C felony). Wen she had | ooked at the
nmont h-to-nonth data for notor vehicle theft and larceny it
appeared there had been a slight uptick after July 2016
whi ch woul d support the need for the recommended changes in
SB 54. However, M. Mrstol who is a statistician expert,
was not seeing those types of things.

1:48:11 PM

Vi ce-Chair Gara observed that the UCR showed a decrease in
|arceny theft offenses on a nonthly basis after August
2016. The offenses had been on the rise in January and July
prior to the passage of SB 91.

Attorney Ceneral Lindermuth replied that she did not believe
it was fair to conpare June to Decenber. There were
cyclical crime trends and experts would say there was
al ways nore crine in the summer when school was out, people
were out canping, and other. She believed it was necessary
to look at the statistics for the first half of a vyear
conpared to the second half or to the prior year.

Vice-Chair Gara nentioned that in the past (when the state
had not been in a budget deficit) if prosecutors were
added, the state recognized the need to add public
defenders and Ofice of Public Advocacy attorneys. He
assuned there would be a recommendation for additional
positions in these areas along with the request for the
addi ti onal prosecutor positions.

Attorney Ceneral Lindemuth pointed out that the Crimnal
Division had been cut 10.5 percent since FY 14. She
believed the other public safety agencies had only been cut
3 to 4 percent in the sane tinmefranme. She furthered that
the Ofice of Public Advocacy and the Public Defender
Agency had child protection <cases they were also
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consi deri ng. In order to make an apples-to-apples
conparison it would be necessary to consider cuts to child
protection. She believed the cuts at DOL had been deeper
than i n other agencies.

Co- Chai r Fost er acknow edged Representati ve Harri et
Drumond in the audi ence.

1: 50: 40 PM

Representative Thonpson referenced M. Skidnore's testinony
that DOL was having difficulty recruiting attorneys to fill
vacant positions. He asked how many Crimnal D vision
positions were currently funded in the budget.

M. Skidnore responded that the division had several open
recruitnments. He approxinmated the nunber at about five -
some of the positions were staff and paralegal. He offered
to followup with the information [ater that day.

Representati ve Thonpson asked if there would be any benefit
to hiring paralegals to free up sone attorney tine.

M. Skidnmore replied that the addition of paralegals and
law office assistants were critical positions working
al ongsi de attorneys; any attorney position required support
positions. He continued that if an inbalance occurred it
meant starting to pay attorneys to do support staff
position work. He noted that while the work was extrenely
inmportant, it did not necessarily require the sane |evel of
education and the positions were not on the sane pay range
as an attorney. He confirned it made sense to have things
bal anced and it was one of the things the division had been
di scussi ng.

Representative Thonpson pointed to slide 10 and observed
that the capacity for DOL to prosecute m sdeneanors was
down substantially. He asked if some of the cases were
pi cked up by the cities of Anchorage and Juneau.

Attorney Ceneral Lindemuth answered that the city was doing
nore prosecutions in that sanme tinmefranme, which helped with
the statistic on slide 10. She explained that the issue was
about the capacity to prosecute. She reported that if DOL
had the 22 prosecutors it would be prosecuting nore crine
overall. She noted the division may not be the sane - DOL
may be doing nore felony prosecutions as it addressed the
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record nunber of homicides over the past two years. She
detailed that the split may not be the sane as the nunber
of felony versus m sdeneanor cases prosecuted in 2013.

1: 53: 43 PM

Representative Thonpson surm sed the nunmber of cases that
the departnent was not able to prosecute (reported on slide
10) were not all going unprosecuted.

Attorney Ceneral Lindemuth answered in the affirmative; the
city had been doing sone of the m sdenmeanor prosecutions.
Wth crime increasing in 2015 and 2016, she was confident
the 22 positions would enable DOL to prosecute 6,800 nore
m sdenmeanors and 187 nore felonies. O the nunmber woul d be
split, she estimated the departnment would be prosecuting
400 to 500 nore felonies and 4,000 nore m sdeneanors. The
crinme was there to prosecute if DOL had the prosecutors.

Representati ve Otiz returned to Att or ney CGener al
Lindemuth's original statement regarding staying conmtted
to the process. He asked if she had neant the process of
crimnal justice reform

Attorney General Lindenmuth responded that she had been
speaki ng about the process of how additional changes to
crimnal justice laws were evaluated. She had not neant
that there was sonething negative about crimnal justice
reform as inplenmented. She had not been the attorney
general or part of the ACIC or when SB 91 had been
devel oped. She had started in the position in August 2016

one nonth after SB 91 had gone into effect. She had been
part of ACIC for the past 15 nonths, which had regular
meetings at the conmssion and working group |eve

eval uating everything that was happening with the crimnal
justice system She elaborated that the comm ssion had a
special neeting al nost every other week on different issues
such as pretrial. The right people were at the table
(i ncluding heads of agencies, staff on the ground working
with the issues, courts) to have the discussion about what
laws need to be changed or further considered prior to
maki ng recommendations to the l|egislature and/or where to
put additional funding for reinvestnment. She stated that it
was a good process, which was good to keep in mnd when
responding to the public outcry for sonmething to be done
with crinme.
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1:56: 38 PM

Representati ve Otiz ref erenced At t or ney CGener al
Li ndemuth's testinony about going back to the comm ssion
before changes were nmade to SB 54. He believed she had
expressed her support for the bill. He asked if her
testinmony pertained to the bill as passed by the Senate.

Attorney General Lindermuth replied that the conm ssion's
recommendat i on was slightly di fferent from DOL' s
recommendation. The Senate had nmade sone changes to
strengthen a couple of issues DOL had identified. She
reported that DOL was confortable with the Senate's version
of SB 54. An anmendnent had been nade by the House Judiciary
Conmittee that included scheduling the drugs Pink and
Tramadol . She detailed it had cone from pending |egislation
the previous session, which the admnistration and DOL
supported. She believed it needed to happen at sone point -
t he departnent would be happy to have the provision pass as
part of SB 54.

Representative Otiz asked if any changes nade in the House
Judiciary Conmttee were of concern.

Attorney General Lindenuth reconmended bringing the changes
to the comm ssion for consideration the during the next
regul ar legislative session. She had sonme small concerns
about sonme of the changes and wanted further debate on sone
of the other changes prior to nmaking a reconmendation to
the | egislature.

Representative Otiz referred to slide 6, which showed
different areas in DOL where funding was used. He asked for
further det ai | on statehood and revenue protection
i ncl udi ng how the fundi ng was spent.

Attorney General Lindenmuth answered that statehood and
revenue protection included R S. 2477 cases where the
department was protecting state assets.

1:59: 45 PM

Representative Genn wanted to discuss feedback about
public education on SB 91 and SB 54. He remarked the
comittee heard about m si nformati on during public
testinmony and in budget subconmttees. He continued it was
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not only the public that nay not know what SB 91 did, but
al so public safety stakeholders. He noted he was the one
commttee nmenber who had not been in the legislature during
the SB 91 debate. He detailed there had been much to catch
up on and new information he had | earned. He believed that
when SB 91 passed the public had not known what the changes
were - sone |large and sone snall. He believed regardl ess of
a person's support or opposition to SB 91, there had been
significant msinformation. He hoped that if SB 54 passed
there would be coordination between departnments and that
there would be efforts to do a better job getting factua
information to the public and those working in the crim nal
justice system He asked the departnent to comrent on the
i ssue.

Attorney General Lindermuth replied that it was a very good
point. Leading up to special session she had appeared on
nunmerous radio shows as had M. Skidnmore and Conm ssioner
Monegan. She furthered that DOL was encouraging district
attorneys to attend community neetings to be nore engaged
with the conmunity regarding crinme. She believed it was
very inportant to stay engaged with the public and to be
tal ki ng about the issues.

Co-Chair Seaton was interested in Attorney Ceneral
Li ndemuth's introductory conments and presentation show ng
that reductions to DOL had resulted in |ess prosecutions,
meani ng people were not going through the system and were
probably commtting repeat offenses. He referenced Attorney
General Lindermuth's testinony correlating the opioid crisis
wth an increase in crine. He wondered if the departnent
had further data on the subject. He asked about her nention
of child protection cases. He asked if her statenents about
opi oid abuse and child protection cases had been related

He asked Attorney Ceneral Lindemuth to repeat the
i nformation.

Attorney Ceneral Li ndemuth responded that the deaths
resulting from opioids and the increase in child protection
cases was evidence that opioids were driving crine. Opioid
deat hs were only one snapshot about the nunber of users and
how the 1issue was inpacting Alaskans generally. She
believed the increase in child protection cases in recent
years was being driven by the opioid epidemc. She
communi cated that ACIC had included opioid deaths in its
annual report (page 48).
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2:04:46 PM

Co-Chair Seaton expressed concerns about |ooking at the
seriousness of crines, which would result in |onger mninmm
mandatory sentences and prison beds being occupied for
| onger periods. He was concerned because savings for
reinvestnent were anticipated to be generated from a
reduction in occupied prison beds. The idea was to use the
funds to thwart recidivism provide treatnment, and help
individuals to becone productive nenbers of society. He
wondered how keeping individuals in prison for |[|onger
periods of time would inpact the savings for reinvestnent.

Attorney GCeneral Lindenmuth responded that she could not
quantify the information during the neeting. She thought
there would still be savings overall, but not as
significant as what had initially been hoped for (given the
rise in crime in 2015 and 2016 and the seriousness of the
types of crinmes goi ng t hr ough t he systen). Her
understanding was at the tinme SB 91 passed about 41 percent
of the crimnal population was pretrial. She pointed to the
new |[Departnment of Corrections] Pretrial Division, the
addition of 60 new officers, and the renoval of bai
restrictions that previously kept individuals in prison who
could not afford bail. She believed the itens would result
in savings. She noted the pretrial conponent was schedul ed
to be running in January [2018]. She reiterated there would
still be savings, but not as significant as hoped.

Co-Chair Seaton noted they were looking at allocating
savings into nore productive efforts in the crimna
justice system He asked how the reduction and anticipated
savings would be reflected in the fiscal notes. He surm sed
they may be recommending further investnent instead of
quite so much reinvestnent. He asked for detail.

Attorney General Lindemuth answered that DOL was not
submtting a fiscal note for SB 54. The departnent did not
anticipate being inpacted by the bill. She believed others
prepared to testify could speak to the anticipated inpact
on ot her departnents.

Co-Chair Seaton remarked that in order to have a
rei nvestnment strategy, the commttee would need to know if
proposed anendnents would reduce savings. He appreciated
testinmony elucidating that an increase in prosecution of
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violent crinme meant longer jailtinme, which may reduce
savings. He wanted the Departnent of Corrections (DOC) and
DPS to address the issue to understand the fiscal inpact.

2:09: 40 PM

Attorney  Ceneral Lindemuth replied that there was
di scussi on about giving some discretion back to judges for
Class C felonies and recidivist theft. For exanple, the
jailtime for Class C felonies would still be zero to 1
year. There were a nunber of felonies that would not see
jail tinme. She expected to see courts reserving jailtime
for nore violent Class C felonies and crines that could be
better addressed wth jailtine. The prosecutors had
communicated it was difficult to incentivize people to take
a treatnent option over jailtime, because residential
treatnent was treated as incarceration for purposes of
sentencing. By authorizing zero to 1l-year sentencing, the
departnment was hoping to put nore people into treatnent
prograns and to incentivize them wth deals as an
alternative to returning to a jail bed. There were nany
unknowns around how the situation would play out in terns
of how nmany nore people would be spending nore time in
prisons.

Representative W/l son asked for clarification. She asked if
Attorney General Lindemuth was saying that SB 91 was about
pretrial and maki ng changes so individuals were not sitting
in prison waiting for trial. She stated it had not been her
under st andi ng.

Attorney GCeneral Lindenmuth replied in the negative. She
clarified she had not been speaking about what SB 91 did
generally. She explained she had been responding to Co-
Chair Seaton's question about the departnment's expected
cost savings. Her point had been that a significant portion
of the population addressed by crimnal justice reform was
pretrial. There were many other conponents of SB 91 that
had not been encapsul ated in her answer to Co-Chair Seaton.

2:11:55 PM

Representative WIson believed that SB 91 had been about
reducing recidivism She assunmed that if SB 91 was
successful, DOL would have fewer cases because there would
be a reduction in crimes conmtted by repeat offenders.
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Attorney Ceneral Lindenmuth responded that in the long-term
Representative WIson was probably correct. Mich of the
current discussion was about first-tine offenses. Mny of
t he changes SB 54 was addressing pertained to how to handl e
a first-tinme offense. She did not know the percentage of
repeat offenders currently under prosecution by DOL. She
suspected that Representative WIlson's point was a
significant nunber were repeat offenders. She explained
that new opioid addiction may lead to nore crimna

behavior in the future. Overall, if recidivism declined,

the DOL nunbers should decline in the long-term as |ong as
new offenders were not coming in for other societa

reasons.

Representative WIson observed that a reoffender rate of
two out of three individuals was substantial. She referred
to slide 4 showi ng positions lost in the Crimnal Division

She noted the Crimnal Division budget was $27 mllion and
the Gvil Division budget was $22 mllion. She was trying
to determine how [Crimnal Division] positions had dropped
from 128 to 106 when the nunber of paral egals had renai ned
the same (the decrease in staff was nore substantial) and
there were still 130 civil attorneys. She reasoned if there
was a $5 million difference between the Civil D vision and
Crimnal Division budgets, there should not be such a
drastic difference between the nunber of attorneys in each
di vision. She was concerned that the subcommittee book data
fromthe departnment showed an average 10 percent vacancy in
the Crimnal Division, neaning on any given day the
di vi sion woul d have approxi mately 96 attorneys, not 106.

Attorney GCeneral Lindenuth explained that the nunbers
represented a snapshot in tinme. She believed the nunbers on
slide 4 were from March 2017. She clarified that the
nunbers fluctuated and reflected the nunber of filled
positions at that tinme. She explained that [in addition to
general funds] the Cvil D vision budget had an interagency

recei pt conponent. There were nore civil attorneys than
crimnal because a nunber of the civil attorneys were
funded by other departnents. For exanpl e, in DO's

Environnmental Section, there were a couple of attorneys
that the Departnent of Environnmental Conservation hel ped
fund.
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Representative W son asked whether the $27 mllion for the
Criminal Division and the $22 nillion for the Civil
Di vision figures excluded interagency receipts.

Attorney General Lindenuth replied in the affirmative.
Slide 2 only included general funds.

Representative WIlson remarked that it was confusing to
hear the departnment had |ess noney for the Cvil D vision

but it had a higher nunber of attorneys. She reasoned that
mat hematically it did not add up.

Attorney Ceneral Lindemuth answered that the departnent had
provided a |onger presentation to its finance subcommttee.
She had condensed the presentation to focus on the public
safety conponent. She understood that the concept was
confusing w thout showng the full pi cture of t he
department' s budget.

2:17: 04 PM

Representative W | son ref erenced Att or ney Gener al
Lindemuth's testinony that SB 54 had been brought forward
by DOL and DPS. She asked if the departnent had determ ned
nmet hods to nmeasure the success of the proposed changes.

Attorney General Lindenuth replied that neasuring and
accounting for changes would be addressed and reported on
by ACIC. The comm ssion had expressed concerns that the
nore changes made along the way (e.g. every 18 nonths) nmade
things nore difficult to track.

Representative WIlson referred to nunbers provided to the
| egislature fromthe University of Al aska Anchorage Justice
Center showing a relatively low increase in the nurder
rate, but a substantial increase in the rape rate from 2014
to 2106. Robbery had also increased, and assaults had
increased slightly. She asked for wverification it was
necessary to understand the root cause of the increase. She
referenced discussion of opioid abuse and a correlation
with child protective services. She reported that she had
asked OCS the question, but the office did not keep those
kinds of statistics. She wondered how the state collected
the data and how DCL | ooked at its cases and determ ned why
they were increasing substantially. Many people blaned SB
91, but she observed the presentation showed nunbers from
2013 and 2014 continuing to rise substantially. She
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wondered if changes in SB 54 had any relevance to the
i ncreasing crine rates.

Attorney General Lindermuth responded there were nmultiple
causes inpacting crimnal behavior. She Dbelieved the
struggle with opioids had a significant inpact. She spoke
to correlating information from other departnents into the
nunbers. She stated that econom c stress could also inpact
the level of crime in a comunity. Gven when SB 91 went
into effect, she did not believe it was feasible to
conclude that SB 91 increased or caused crine. The
departnment had observed there were problems in the
i npl enentation - it had heard from law enforcenent and
prosecutors about issues needing to be addressed. They
believed providing additional tools and discretion to
courts in SB 54 would help bring the issues into alignnent.

Attorney General Lindenuth clarified that her understanding
of the evidence before the conmssion was that |onger
sentences were not superior to shorter sentences in
addressing crinme. Spending a significant anmount of tine in
prisons could increase future recidivismdue to mxing |ow
| evel offenders with high l|evel offenders. She did not
believe there was any evidence showing no jail tinme was an
appropriate consequence for Class C felonies. The change in
jail time to zero to 1 years recommended by DOL was still
consistent with the principles of the evidence presented to
the commssion (that had led to SB 91), while addressing
some concerns of law enforcenent, prosecutors, and the
publi c.

2:21:37 PM

Representative WIlson was not certain the current system
was helping recidivism or whether there was new crine
resulting from other issues. She was uncertain there would
be any noney to reinvest. She wondered about taking tinme to
revisit SB 91, the associated fiscal notes, and projected
savings. She would prefer the statistics to be for 2017
i nstead of 2016, but she understood there was a tinme |ag

She opined that going forward it was necessary to know
whet her any savings would be available to fund treatnent
progranms. Additionally, she reasoned that if the new crines
were felonies with increased prison sentences, it would
mean an increase in prison cost. She concluded that unti

the state understood exactly what it was trying to fight
and what it was neasuring, it would nake it challenging to
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determ ne whether SB 54 took care of the problens or issues
with SB 91.

M. Skidnore provided an explanation for some of the
nunbers nentioned by Representative WIson specific to
sexual assaul ts. He referenced a docunent from the
University of Alaska Anchorage Justice Center titled
"Crimes Known to Police (Al aska)" (copy on file). He spoke
to a spike in the nunber of sexual assaults from one recent
year to another (slide 4). He detailed that the UCR was
based on what the FBlI requests. He elaborated that there
had been a change to the definition of sexual assaults
being reported (indicated on the chart in yellow. He
clarified that the dramatic increase was not due to a
hi gher incidence of sexual assaults, but due to the change
in definition that was expanded to include crinmes that had
not been previously counted.

2:24: 11 PM

Representative WIson remarked that there was drop between
2012 and 2013, but she observed a fluctuation in the rate
foll owing. She wondered if there had been a change to the
definition nore than once.

M. Skidnore answered that the definition had only changed
once (indicated on the chart in yellow beginning in 2013).
He agreed there was a subsequent fluctuation in the
nunbers. H's point had been to highlight the change in the
UCR definition indicated in yellow

Representative WIlson remarked that her document only
showed black lines with yellow dots. She hoped to get sone
further clarification and remarked that the nunbers were
awful . She reasoned that a very bad sector of crinme had
increased she believed it was inportant to wunderstand
whet her the system woul d hel p. She noted that the state had
been battling sexual assault for a long time and the chart
showed they were |l osing the battle.

Representative CQuttenberg thought there had been a |ot of
m sinformation from many areas of society in Al aska. He
asked about statutory changes had been nade in SB 91 to
dimnish the arrest authority of |aw enforcenment. He asked
what was being changed in SB 54 to nake the state's ability
to prosecute crime nore effective.
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M. Skidnore responded that SB 91 had gone through numerous
changes before its passage. Wwen first introduced, there
had been provisions limting arrest authority; however, the
bill that had passed the legislature did not limt an
officer's ability to arrest an individual. The bill had
expanded an officer's ability to issue a citation. However,
the system witnessed that for crinmes wthout authorized
jailtime (e.g. a first-tine Cass C felony). He el aborated
that an officer would arrest an individual and courts would
say they did not want to hold the person pretrial in
custody because if they were ultimately convicted they
would not receive jailtime; therefore, the person was
rel eased inmmediately. The i npact had been officers
guestioning why they were arresting a person if they were
nmerely going to be released; it had resulted in a reduced
nunber of arrests for a variety of offenses.

M. Skidnmore addressed Representative QGuttenberg's question
about how SB 54 would solve the problem The bill did not
provide officers wth additional discretion to arrest
because it was not needed, but for first-tine Cass C
felonies it gave courts the discretion to give jail tine,
meani ng that courts would consider the appropriate bail for
a particular case. The bill provided a tool to help address
one of the problenms with inplenentation that had occurred.

Representative Quttenberg remarked on officers around the
state telling people they were victimse of SB 91. He
believed it was an inaccurate and unfortunate statenent. He
stated that SB 54 canme wth recommendations from the
comm ssion and |law enforcenent; additionally, there were
changes by the House Judiciary Committee. He wondered
whet her the state would be able to track the differences
between the data driven changes versus sonme of the
amendnents made in the House Judiciary Comrittee that would
inmpact the efficiencies of the law. He wanted to know the
cost of the data driven changes versus ot hers.

Attorney Ceneral Lindemuth answered that the conm ssion had
reported that the nore tinmes the law was changed, the
harder it becane to track. She believed the concern was
valid. She thought the comm ssion would do its best to
track the itens. Additionally, the University of Al aska
Anchorage Justice Center was also helping. She reasoned
that just because sonething was difficult to track did not
mean it was sonething the state should not do. She believed
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it was necessary to keep evaluating. She rem nded the
commttee that when crimnal justice reform had passed, the
bill was so conprehensive, everyone had known it would not
be perfect right out of the gate and that subsequent
changes would be necessary. She continued that the
comm ssion was neant to be in place for a nunber of years
to | ook at i npl enent ati on and provi de further
reconmmendati ons on changes to the | aw

2:30: 50 PM

Representative GQuttenberg remarked that the state was
experiencing a crinme spike, much of which was driven by the
opioid crisis. He believed it may overshadow any
prospective savings, but he thought the savings would be
there and nerely would not be seen due to the increase in
crime resulting from drug abuse. He wondered if there was
any way to overlay trends in Alaska with other states |ike
Texas that had inplenented crimnal justice reform and had
seen results. He knew it was early to be tracking at
present .

Attorney General Lindenuth did not know the conm ssion
woul d be conparing Alaska to other states and | ooking at
their trajectories. As far as the savings projected for
Al aska, the nunber of prison beds not used to house innates
since the passage of SB 91 was on track with what had been
anticipated. Mich of the issues Representative Quttenberg
had rai sed were addressed the comr ssion's recent report.

Representative GQuttenberg nentioned the <creation of a
prescription drug database in recent years. Part of the
goal had been to increase awareness of the physicians who
fell outside the norm of prescribing drugs. He asked if
Attorney General Lindenuth had seen any referrals from
medi cal boards concerning the issue. He wondered if DOL was
involved in any part of the issue.

Attorney Ceneral Lindemuth understood that the nunber of
the doctors had signed on had increased significantly - far
over 50 percent of the doctors in Alaska were participating
in the database (previously it had been far less). The
department was anticipating it would be useful going
forward - if doctors knew that a person was "doctor
shoppi ng" and getting pills from nultiple prescribers, it
woul d be reflected in the database. She referenced a DCL
press conference from earlier in the day where she had
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announced the departnent had filed a |awsuit agai nst Purdue
Pharma, the nmanufacturer of oxycontin. She furthered it was
an 85-page report with detailed allegations against the
conpany about false advertising that had been taking place
for a nunber of years; the advertising had significantly
i npacted the use of pharmaceuticals in Al aska. She reported
that Dr. Jay Butler, the state's chief nedical officer, had
told her that 80 percent of current heroin users had begun
wWith prescription nmedication. The state was going to the
source to fight +the problem on the front end, so
manuf acturers knew they would not be making noney on the
backs of Al askans who then becane crippl ed by addiction.

Co-Chair Foster rem nded nenbers that the conmttee would
hear two additional presentations that would be helpful in
answering questi ons.

2:35:21 PM

Vice-Chair Gara thanked Attorney GCeneral Lindenmuth for
bringing a case against Purdue Pharma. He detailed The New
Yorker had published an article in its current edition
about the conpany's history of hiring physicians to deny
that opioid addictions led to heroin addiction. He asked
whether the attorney general thought there should be a
fiscal note on the bill. He believed the |onger a sentence
the nore likely the defense would choose to go to trial,
but the shorter the sentence it was less likely. He asked
if there was a correl ation between the amount of work that
may need to go into a case if a defendant was facing
jailtime as opposed to less or no jailtine.

M. Skidnore disagreed. However, he would agree with the
statenents about the likelihood of going to trial if they
pertained to sex crines. He explained that sentences had
been dramatically increased for sex crines (the maxinmm
sentence for a Cass A or wunclassified offenses had
increased from 20 years to 99 years). He did not believe
that nore litigation would occur for cases inpacted by SB
54 (Class C felonies) that could receive 18 nonths of
probation versus one year in jail. He anticipated |ess
l[itigation under the scenario. He did not believe there
would be a dramatic change in the amount of |l|itigation
involved for | ow | evel t heft (theft under $250) .
Additionally, he did not anticipate increased litigation
for violation of conditions of release. He explained that
when responding to crine, there was a need for |abor and
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the tools; SB 54 pertained to the tools, which would nake
the system work nore efficiently and effectively. The bil
woul d not cost DOL increased costs. He deferred to other
departnments to address any potential fiscal inpact they may
see.

Vi ce-Chair Gara acknow edged the nunber of hours put in by
attorneys had an inpact on their personal lives. He
believed the individuals should be offered some help in
that regard. He recalled testinony to the attorney genera

was that the departnent was not able to prosecute thefts at
present. He detailed that under SB 91, first-tinme offenses
wi th an aggravator could be prosecuted and jailed for up to
five years, but first-tine offenses with no aggravator
essentially received probation. He furthered that under SB
54, sentencing with aggravators renmai ned the sanme, but the
courts could give jailtime from zero to 1 year for first-
time offenses. He asked for verification that DOL would
need additional attorneys if the departnent accepted nore
prosecuti ons.

Attorney Ceneral Lindenmuth thought the itens discussed by
Vice-Chair Gara were two separate issues. She was not
saying that the department was not prosecuting m sdenmeanors
or theft cases. She clarified that DOL was prioritizing and
spending nore tinme on nore serious cases. She confirmed
that the departnment would prosecute nore crine if it had
addi tional prosecutors. However, making a change in SB 54
for a particular jailtine would not be a deciding factor in
pushi ng for sonething additional.

Vi ce-Chair Gara understood the departnment was prioritizing,
but he thought it neant some felony thefts were not
prosecuted. He asked for the accuracy of his statenent.

Attorney General Lindenuth agreed that some cases were not
getting prosecuted that the departnent would otherw se
prosecute if it had the available resources. She did not
want to send the nessage that DOL was not prosecuting any
property crine.

M. Skidnore reenphasized the attorney general's point. He
detailed that DOL had filed over 14,000 m sdeneanors in
2016, alnmost 2,000 were felony property offenses. He
underscored that the departnent was prosecuting felony
property offenses, but it could not prosecute all cases.
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2:42:16 PM

Co- Chair Seaton discussed that a nunber of individuals had
called to request the repeal of SB 91. He asked Attorney
General Lindemuth whether repealing SB 91 would cost the
state noney.

Attorney General Lindenuth replied in the affirmative. She
detailed that the current path for crimnal justice reform
was evi dence-based and was supposed to reduce recidivism
and save the state noney. She believed there was evidence
for the reforms the state had undertaken; the anticipated
cost savings were still expected to be achieved.
Additionally, the state had inplenented nunerous things
that cost noney. She highlighted the 60 pretrial officers
set to begin in January [2018] as an exanple; the officers
had al ready been hired. She believed it was a "good add."
The state had spent the nobney on nunerous things that it
woul d not get back. She stated that the undertaking was a
bit of an experinent, but one that was evidence-based and
that had worked for other states. She recommended seeing
the reform through and to continue evaluating its success
and whet her changes were necessary goi ng forward.

2:44: 13 PM

Representative Pruitt spoke about the departnent's 10-year
| ookback. He observed that the current budget was slightly
hi gher, and the Criminal Division budget remained flat. He
stated that in FY 08 the Crimnal Dvision had 231
permanent full-time enployees; it currently had 214. He
reasoned that if the departnent had been tracking at
inflation over the course of 10 years, why it had not done
so with personnel and other itenms. He wondered what was
driving costs higher than inflation. He was using inflation
because the legislature often heard that if the budget did
not neet inflation it reflected a cut. He asked for the
reason DOL had fewer people and was still challenged, but
its budget had stayed even with inflation.

Attorney Ceneral Lindemuth agreed there were fewer
positions in 2008 based on the sanme dollars. She did not
know what piece was tracking higher than inflation. She
deferred to adm nistrative services directors who would be
avai l abl e for questions the foll ow ng day.
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Representative Pruitt noted Attorney General Lindemuth had
menti oned she expected to come to the legislature for
additional funding if a fiscal plan was devel oped. He
t hought there nmay be a decrease or dimnished need for
increasing the departnment's budget if the catalyst behind
maintaining SB 91 was to bring cost savings and |ower
crine.

Attorney Ceneral Lindenmuth replied that there were numerous
things going on. Al things being equal, if the opioid and
fiscal problems had not occurred, she agreed that the
recidivism rate should decrease and the demand on the
Crimnal Division would flatten out. She suggested that
perhaps that would occur in five or ten years, but she did
not know. The spike in 2015 and 2016 in violent crime and a
record nunber of homcides in Anchorage were not driven by
crimnal justice reform The prosecutors were needed to
prosecute those crimes and others. There were many things
that contributed to the cause of crinme and it was not al
an SB 91 issue.

2:48: 48 PM

Representative Pruitt thanked Attorney General Lindenuth
for bringing the lawsuit that had been nentioned earlier
He was |ess concerned about the nonetary aspect and nore
about a goal of reform wthin the [pharmaceutical]
industry. He addressed M. Skidnore and referenced an
earlier question related to the ability for police officers
to make arrests. He believed there were a few things that
may have changed. For exanple, driving with a suspended
license had changed to a citation. He had heard from
officers that the change limted their ability to pursue a
person (who they may want to ask nobre questions or dig
deeper) because they were only able to give a ticket
instead of taking it a bit further.

M. Skidnore clarified that his earlier answer had been in
response to a question about an officer's authority under
the aw when a crime occurred and their ability to arrest.
What Representative Pruitt was describing was a slightly
different scenario where conduct that had fornerly been
crimnal was decrimnalized to a violation. He agreed that
it would change an officer's ability to affect an arrest.

Representati ve Pruitt appreci at ed M. Ski dnore' s
clarification.
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Co- Chair Foster reviewed the presentation testifier |ist.

A"PRESENTATI ON:  CRIMES KNOWN TO POLICE (ALASKA): STATEW DE
RATES, BY MONTH: 2014-2016 - UAA JUSTI CE CENTER

2:53:58 PM

BRAD MYRSTOL PHD, ASSOCI ATE PROFESSOR AND | NTERI M DI RECTOR,
UAA JUSTICE CENTER (via teleconference), introduced the
Power Poi nt presentation titled "Crimes Known to Police
(Al aska); Statewide Rates, by Mnth: 2014-2016" (copy on
file). The first part of the presentation addressed annua
crime rates for Alaska from 1985 to 2016, which provided a
big picture historical perspective for the three-year
period focused on by the presentation. The second part of
the presentation focused on nonthly crine rates for Al aska
for the sane seven crinme categories presented in the first
part of the presentation. He read from prepared remnarKks:

Presenting nont hl y crinme rates provi des t he
opportunity to zoom in on annual crine rates and see
i nportant patterns and variations that are nmasked when
crime counts are aggregated for an entire year.

Dr. Mrstol advanced to slide 3 titled "Property Crine
Rates (Alaska): Crinmes Known to Police: 1985-2016" and
continued to read froma statenent:

Slide 3 shows the annual crine rates for three offense
categories: larceny theft, burglary, and notor vehicle
theft. Before diving into the trends let ne orient you
to the graph. On the left side of the graph you wll
see the wvertical axis that shows the annual rate
measured of the nunber of crines known to police per
100, 000 popul ation. Data for the nunber of crinmes were
obtained fromthe Departnment of Public Safety's annua
crime in Alaska reports. The population data used to
conpute the per capita rates for each crinme were
obtained from the population data conpelled by the
Depart ment of Labor and Wor kf orce Devel opnent.

On the bottom of the graph you will see the horizonta
axis. This axis shows the year, beginning with 1985 in
the lower left corner and extending through 2016 in
the lower right corner. Larceny theft is represented
by a dash/dot line. The larceny theft rate peaked in
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1986 at 3,672 per 100,000 popul ation. The data reveal s
a consistent near-linear downward trend in |arceny
theft rates since 1991 with occasional year-to-year
fluctuations.

Burglary is represented by a dashed line. The burglary
rate peaked in 1985 at 1,121 per 100,000 popul ation.
Once again, we see a steady decline in the statew de
burglary rate through the peri od.

2:55: 39 PM

Dr. Myrstol continued to address slide 3:

Finally, notor vehicle theft is depicted by the solid
black line. The notor vehicle theft rate also peaked
in 1985 at 566 per 100,000 popul ation and again we see
a consistent decline in the notor vehicle theft rate
bet ween 1985 and 2016.

The data shows that Alaska has experienced a |ong
period of decline for these three categories of
property crinme: larceny theft, burglary, and notor
vehicle theft. However, all three also show upticks in
recent years. The rate of larceny theft has increased
16.8 percent since 2011. The burglary rate has
i ncreased al nost 39 percent in 2011 as well. And |ast,
but certainly not least, the rate of nptor vehicle
theft has nore than doubl ed, increasing by 116 percent
in 2011.

2:56:44 PM

Dr. Mrstol turned to slide 4: "Violent Crine Rates
(Alaska): Crines Known to Police: 1985-2016." He continued
to read from prepared renmarks:

Slide 4 shows the annual crinme rates for four offense
categories: murder and nonnegligent hom cide, robbery,
forcible rape, and assault. This graph is a bit
noisier than the previous slide depicting property
crime, so let ne walk you through what is depicted in
the graph. You'll notice first that there are two
vertical axes rather than just one. The reason for the
second vertical axis in blue is that the scale for
assaults is so dramatically different from those from
nmurder, robbery, and forcible rape. In order to
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present them on the same graph and be able to
reasonably observe wvariability, the assault rate
needed to be presented on a separate axis.

The assault rate depicted in the graph ranges from
zero in the bottom right hand corner to 2,000 per
100, 000 population. In contrast, the rates for nurder,
robbery, and forcible rape range from zero in the
bottom left corner to 150 per 100,000 population.
You'll also notice sone color changes in the forcible
rape trend line. There is gray from 1985 through 2012
and bl ack from 2013 through 2016. This color change is
intended to highlight a change in the definition of
forcible rape made by the FBlI for the purposes of
uni formcrinme reporting.

In 2016 the FBI expanded the definition of forcible
rape to include both female and nmale victins and to
reflect the various forns of sexual penetration
understood to be rape, especially nonconsenting acts
of sodony and sexual assaults wth objects. In
addition to changing the color of the line, I've also
changed the color of the line nmarkers from black to
yellow for each of the four years for which the new
UCR definition applied.

2:58: 47 PM

Dr. Mrstol continued to address slide 4 wth prepared
remar ks:

Beginning with assaults, you can see that there was a
dramatic increase in Alaska's assault rate beginning
in 1987 and peaking in 1995 with 1,938 per 100,000
popul ation. Since 1996, the assault rate has been
consistently hovering around 1,740 per 100, 000
popul ation give or take. However, after dropping to
1,561 per 100,000 in 2013, Alaska's assault rate has
i ncreased 17.5 percent.

The pattern for robbery is notably different than that
for assaults. Wereas, the assault rate increased
through the md-1990s and then remained at a new
hi gher level, the robbery rate dropped precipitously
after peaking in 1994 at 143 per 100,000 popul ation.
By 1998, the robbery rate had dropped back down to
76.5. By 2004, the robbery rate was down to 65.3 per
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100,000, a level that had not been seen since 1989
Since 2004, Alaska's robbery rate has increased 75.5
percent wth a rate of 114 per 100,000 in 2016.

Wth respect to the forcible rape rate, this rate too
peaked in the 1990s. In 1992, Alaska's forcible rape
rate was 96.5 per 100,000. By 1997, the rate had
declined to 61.5. As recently as 2011, Alaska's
forcible rape rate was 60 per 100,000 population. In
2012, the last year under the |egacy UCR definition of
forcible rape, Alaska's rate stood at 79.2 per
100,000. Due to the <change in the definition of
forcible rape, direct conparisons should not be made
between the 2013, 2014, 2015, and 2016 rates on the
one hand and the rest of the tinme series on the other.
Only those years with the sane UCR definition should
be conpared. Since 2014, the rate of forcible rapes
known to police have increased 36.7 percent.

Finally, while it is difficult to see on the graph
because of the relatively |ow preval ence of nurder and
non-negligent homcide, in general Al aska' s hom cide
rate has been stable between 1985 and 2016. The
hi ghest rate in the time series canme in 1985 at 9.6
per 100, 000 popul ation. The |owest rate was in 2009 at
3 per 100,000 popul ation. Since 2009, Al aska's nurder
and nonnegligent homicide rate has nore than doubl ed,
increasing from 3 per 100,000 to 7 per 100,000 in
2016.

3:01: 58 PM

Dr. Myrstol scrolled to slide 5 titled "Zoomng in: Mnthly
Crinme Rates 2014-2016." He read from prepared renarks:

So, with the big picture in mnd we'll now turn to the
presentation of nonthly crine rates for the period
2014 through 2016. As | nentioned before, exan ning
crime rates on a nonthly, as opposed to an annual
basis, allows us to see inportant patterns in the data
that would otherwise be masked when the data are
rolled up into annualized rates.

We'll begin with Alaska's nonthly larceny theft rate

beginning in January 2014 and extending through
Decenber 2016.
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Dr. Mrstol noved to slide 6: "Larceny Thefts (Al aska):
Larceny Theft Rate, by Mnth: 2014-2016." He continued
addr essi ng prepared renarks:

You'll notice first that the vertical axis scale is
much smaller than what was used when the annual data
were presented. This 1is because the annual data
represent the sum total of every nonth for a given
year. Thus, the nonthly rate data are of a nuch
smaller magnitude than the annual data. Two other
things to note in this graph that distinguishes it
from the annual data that were presented earlier.
First, you'll notice a vertical green line |ocated at
July 2016. This is a visual reference to when SB 91
was signed into law. Wen this presentation was first
devel oped | was asked to present nonthly crine data in
order to see how crinme rates changed inmmedi ately after
the law went into effect. For purposes of consistency
I ret ai ned t hat vi sual reference in today' s
presentati on.

You'll also notice a smooth red dotted line in the
graph. This represents a best-fit trend line for the
data in the time series. |It's presented here to

provide you with a sense of the overall trend, absent
the month-to-nonth fluctuations in the data.

On to the trend itself. Wiat you'll notice first are
three distinct hunps in the tine series. This pattern
in the data is what you mght call a textbook exanple
of what we refer to as seasonality. That is the data,
clearly show upward and downward fluctuations at
regul ar, cyclical intervals. These cyclical
fluctuations correspond to roughly the sane nonths
each year. In other words, the fluctuations in |arceny
theft rates follow a cyclical pattern according to
season.

In each of the three years shown, there are peaks in
|ate sumer, early fall and valleys during late fall,
early winter. Understanding seasonality is inportant
for a nunber of reasons. Not the least of which is
that if seasonality is not understood, inproper
conclusions can be reached. As you can see, the
|arceny theft rate declined marginally in the six
months imediately following SB 91 becoming |aw
However, as | explained when | presented this data
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previously, it would be incorrect to conclude that
such a decline was attributable to SB 91 becom ng | aw.
Wile the data clearly show decline, the decline is
fully expected given the seasonal pattern in the data.

A second pattern in the data, which is mnuch nore
difficult to see at first glance, is what you refer to
as trend. When we say there is trend in the data, what
we nean is that there is a long-term increase or a
|l ong-term decrease. In this case there was upward
trend in the three-year period shown in the graph.
This overall trend is what was shown in the annual
data for larceny theft back on slide 3. So, what we
have in this time series are two conponents that need
to be taken into account: seasonality and trend.

3:05: 52 PM

Dr. Myrstol explained slide 7 titled "Shoplifting (Al aska):
Shoplifting Rate, by Mnth: 2014-2016":

This slide shows the nonthly rate for shoplifting,
which is a subcategory of larceny theft. There is no
seasonality in this tinme series, but there is a
di scernabl e trend downwar d.

Dr. Mrstol pointed to slide 8: "Burglaries (Al aska):
Burglary Rate, by Month: 2014-2016." He read from renmarKks:

Slide 8 presents the nonthly rate for burglary between
January 2014 and Decenber 2016. Once again, we see
both seasonality and trend in these data, nuch |ike
what we saw with the larceny theft tinme series, just
not nearly as smooth. The trend in these 36 nonths of
data is upward, once again as was previously reflected
in slide 3.

Dr. Mrstol advanced to slide 9: "W Thefts (Al aska): W
Theft Rate, by Mnth: 2014-2016." He continued to read from
a statenent:

Slide 9 shows the nonthly rate of notor vehicle thefts
for Alaska. There is little in these data to suggest
seasonality and can clearly see pronounced upward
trend, particularly since the early spring in 2015.
The nonth-to-nonth increases in these data beginning
in early spring 2015 are quite striking.
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Dr. Myrstol detailed slide 10: "Hom cide (Al aska): Hom cide
Rate, by Month: 2014-2016." He read prepared remarks:

Slide 10 shows the nurder nonnegligent homicide rate
from January 2014 through Decenber 2016. Wile there
is wde variability in these data, sonething that is
common with such | ow base rate phenonena, there is no
di scernabl e seasonality or trend in these data. You
can see a very nodest aggregate increase during the
peri od, but not an i ncrease of statistica
significance.

3:07:44 PM

Dr. Myrstol continued to slide 11: "Forcible Rape (Al aska):
Forcible Rape Rate, by Mnth: 2014-2016." He read from
prepared remarKks:

Slide 11 presents Alaska's forcible rape rate for the
three-year period. | would note here that this three-
year period is the new definition under the FBI's UCR
program There's a hind of seasonal pattern of the
data, but not rnuch of one. There is discernable trend
in the data however. Since 2014, Alaska's forcible
rape rate has certainly increased.

Dr. Mrstol discussed slide 12 "Robbery (Al aska): Robbery
Rate, by Month: 2014-2016" with prepared remarks:

Slide 12 presents Al aska's robbery rate for the period
spanni ng January 2014 and Decenber 2016. These data do
not show evidence of seasonality, but there is clear
trend present. There's been a notable increase in the
mont hly robbery rate. This increase was reflected back
in slide 4.

Dr. Mrstol noved to slide 13 "Assault (Al aska): Assault
Rate, by Month: 2014-2016" and read prepared remarks:

Finally, slide 13 shows Al aska's assault rate nonth-
by-nonth for the three-year period spanning 2014
t hrough 2106. These data show both seasonality and
upward trend.

Dr. Myrstol advanced to slide 14 "All Cinme Rates (Al aska):
Crinme Rates, by Mnth: 2014-2016" and continued to read:
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This slide presents all of the nonthly crine data
together in one chart. Two big takeaways from this
slide: one, property crime rates are driven primarily,
t hough not exclusively, by larceny theft; and two,
violent crinme rates are driven primarily, though not
excl usively, by assault.

Wiile | presented both annual and nonthly crine rate
data to you today, it is inportant to note that all of
the data have been statewide estimates. Statew de
crime rates do not necessarily reflect what is
happening in particular comunities, just as annual
crinme rates mask inportant nonthly variation in crine
rates, statewide rates also mask inportant comunity
vari ation.

3:10: 07 PM

Dr. Myrstol read remarks pertaining to slide 15: "Summary:
July 2016 — Decenber 2016":

The last two slides are summary tables showi ng the
per cent age change between two specific nonths of each
crine category. The table on slide 15 shows the
difference in the nonthly crinme rate as recorded in
July 2016 and Decenber 2016. This difference
represents change in the nonthly crime rates during
the i medi ate post-SB 91 period. The table on the next
slide presents a different percentage change.

Dr. Mrstol noved to slide 16: "Summary: January 2014 -
Decenber 2016." He read from prepared testinony:

Slide 16 shows the percentage change between the first
month in the tine series (January 2014) and the | ast
nmonth in the tine series (Decenmber 2016). You'l

notice a dramatic change in the color and direction of
the percentage change arrows for five of the crine
categories presented. The difference in these slides
denonstrates the inportance of taking account of both
seasonality and trend in the data. If you use too
short of a time period to calculate a percentage
change, you could reach faulty conclusions. As a
general rule, nore data is better, and this is
particularly true for examning crine trends. Crine is
cyclical, crime is seasonal; nonth-to-nonth and year-
to-year fluctuations are both normal and expected. In
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order to reach firm conclusions, we should take as
long a view as possible whether examning nonthly
crine rates or annual crine rates.

Dr. Mrstol concluded his testinony and thanked the
commttee for its tine.

Co-Chair Foster reviewed other testifiers avail able online.

3:12:34 PM

Representati ve Grenn t hanked Dr . Myr st ol for hi s
presentation. He noted that several weeks earlier Dr.
Myrstol had given a presentation to a subcommittee that was
much nore focused on several urban communities. He believed
the data had showed that petty theft and car thefts were up
in Anchorage. He continued that the data [in the current
presentation] was not reflecting that, but his neighbors
felt differently. He thought people had a difficulty
accepting the data whole heartedly because crines were not
reported for various reasons. He wondered iif it was
possi bl e to know what percentage of crinmes went unreported.
He asked how confident Dr. Mrstol was that the data
provided an accurate reflection of what was happening in
the conmunities.

Dr. Mrstol had a trenendous anount of confidence in the
dat a; however, It was inportant to understand the
limtations of the data. For the reasons articulated by
Representative Grenn, there were |limts to admnistrative
data pertaining to how nuch crime was occurring in the
community. He stated that npbst crine was not reported and
varied significantly fromone crinme category to another. He
stated it was about half-and-half in terns of the volune
reported to police. However, the way the UCR program was
set up, there was high confidence in the year-to-year data
subnmitted. The gap between how ruch crinme occurred and how
much was reported to police was consistent from year-to-
year; therefore, statistically it went to zero. One of the
trenendous benefits of the UCR data was the wuniform
coll ection process from year-to-year in each jurisdiction

it aided in the developnent of tinme series. Unless there
was reason to believe a significant structural shift had
occurred in the reasons people were not reporting, it was
possible to look at trends and understand whether or not
crime was increasing or decreasing over the long-term (even
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if they did not know precisely how rmuch crime was taking
pl ace) .

Representative Grenn asked for verification that unless SB
91 significantly altered the nunber of crines people were
reporting, Dr. Mrstol was confident it was possible to
conpare 1995 to 2005 to 2015 because the data collection
remai ned the sane.

Dr. Myrstol answered in the affirmative. Unless there was a
good reason to believe that people were suddenly not
reporting at all at a magnitude that would inpact crine
rates - he remnded the commttee they were tal king about
popul ation level netrics - it would take a | arge segnent of
the population previously reporting, to not be reporting
now. He furthered it was plausible, but it would be a
monunent al shift.

3:17: 36 PM

Representati ve Kawasaki had a simlar question about sexual
assault because it was broadly known as being an
underreported crime. He asked for detail.

Dr. Mrstol replied that in general, violent crines were
reported nore often than property crines. He noted there
was inportant wvariability wthin each of those broad
cat egori zati ons. Sexual assaul ts wer e not ori ously
underreported for a host of conplicated reasons. He
detailed that only one in four or one in three sexual
assaults and rapes were reported to police. Wile there was
sone variability in year-to-year reporting rates, there was
research showing it was pretty consistent over tine. The
reporting rates were not known in Al aska because there was
not a statewide victimzation survey. He explained that
victim zation surveys neasured the difference between how
much was happening to people and how nuch was reported to
policy. The statistics he cited regarding the nunber of
sexual assaults and rapes reported was based on national
dat a.

Dr. Mrstol continued that there was not great data on
shoplifting. The best estinmates he had seen showed that
about 90 percent of shoplifting incidents were not
reported. The percentage appeared to be consistent over
time. There were a host of conplicated reasons why
busi nesses may not report shoplifting. He detailed that
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busi nesses may absorb the loss, it my be part of their
busi ness nodel, they may not want to go through the hassle
of reporting for small dollar itens, and other. On the
ot her hand, notor vehicle thefts tended to get reported at
very high rates. There was high incentive and notivation
for people to report those sorts of thefts. The estimate
was between 70 and 80 percent of notor vehicle thefts were
reported to police. He enphasized that in general across
all categories, the nonreporting rates were consistent over
time.

Representative Kawasaki referenced Dr. Mrstol's testinony
that systematic shifts could take place. He relayed that
Fai rbanks had fewer deputized officers than it had four or
five years earlier. He believed they were down 10 percent.
He noted that DPS nentioned they were 40 troopers down. He
wonder ed about the inpact on reporting.

Dr. Mrstol answered that he could only speculate on how
the nunber of police officers would inpact reporting rates,
which may be different than things |ike response tine. To
the extent that people did not report because they felt a
di sconnection or apathy with the police departnent. Adding
nore police officers may do nothing to increase reporting
rates; however , adding nore officers my help the
department capture unfound crimes reported to dispatch. It
was a conplicated mx in terns of the notivation to report,
the relationship residents had with their Ilocal police
agency, and the ability for the agency to accurately and
adequately capture reported crinmes that ultimtely went
into the UCR dat a.

Representati ve Kawasaki spoke of a personal experience in
which he had a trailer was stolen. He shared that he had
not reported the crine because he felt like police had a
lot to do and it had not been a very inportant thing to
him He did not know if other people were thinking the sane
thing. He supported the state's |law enforcenent and knew
they were struggling, which was one reason had had not yet
reported the theft. He noted he would report it.

3:23:11 PM

Vice-Chair Gara asked if Dr. Myrstol was famliar with the
substantial increases in jailtime the state had adopted in
the m d-2000s for rape and ot her sex crines.

House Fi nance Conmmittee 40 10/ 31/17 1:04 P. M



Dr. Mrstol responded that he had a general famliarity
with the sentencing structure that was changed in the md-
2000s, but he did not claimany statutory authority in that
regard.

Vice-Chair Gara reasoned that people were sent to jail for
violent crimes for reasons other than reversing the trend
in crime (e.g. comunity condemation, punishnment to fit
the crinme, and other). He furthered that even wth the
statutes that increase jailtinme for those serious crines,
the increase in the rape rate since 2010 was disturbing. He
asked if Dr. Mrstol had any information to help the
commi ttee understand why.

Dr. Mrstol answered there were two data sources wth
respect to the prevalence of sexual violence and forcible
rape as neasured through the UCR He shared that his
colleague Dr. Andre Rosay was the principal investigator
for the Alaska Victimzation Survey (AVS) in partnership
with the Council on Donestic Violence and Sexual Assault
(CDVSA) - they had conducted statew de surveys in 2010 and
2015. It was one of the victimzation surveys that Al aska
had, which was state of the art. The nost recent data from
the survey showed that victimzation rates had inproved
since the first iteration of the AVS in 2010 for past year
and lifetine preval ence of sexual violence. On the other

hand, the ©police data showed the inverse. One |likely
expl anation was that police data captured a phenonenon of
increased willingness for victinse to come forward and seek

assistance through the crimnal justice system G ven
recent very intense work by the state in that area of
public policy, he believed it was a reasonable hypothesis
that the state did not have the data to specify it was the
reason for a decline in victimzation rates and an increase
in the nunber of reports being nade to poli ce.

Vice-Chair Gara referenced the black |ine showing an
increase in the rape rate (slide 4) and understood the
increase also had sonmething to do wth the federal
definition change. He asked if the |line would be increasing
if the definition had not changed.

Dr. Mrstol responded that it was hard to know how the
change in definition inpacted the overall pattern in the
data. He pointed to the gray line on slide 4, which showed
a relative period of stability through the 1990s and early
2000s with a slight uptick in the early 2000s. The change
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in the federal definition resulted in a structural junp in
the Iline, which turned to black and included vyellow
mar kers. The challenge was there was not a lengthy tine
series when it came to forcible rape wunder the new
definition. The nonthly data presented on slide 11 hel ped
breakdown the information a bit with 36 data points over
the three-year period. They were beginning to understand
the overall trend under the new definition, but it was
difficult to reach firmconclusions with only four years of
dat a.

3:28:19 PM

Representative Genn nentioned the opioid epidemc and
asked if the UAA Justice Center tracked drug arrests in
recent years.

Dr. Myrstol responded that DPS published annual arrest data
inits Cime Al aska report. The center had sonme ability to
get sone analytic |everage on that, but it did not have a
standing research program focusing specifically on the
topic. However, it could conpile a dataset and provide
detail on drug rel ated of fenses.

Representative Grenn replied that he would appreciate the
i nformation.

Representative Pruitt remar ked that | egi slators were
hearing a significant anmount about nonviolent offenses. He
reported that business owners were seeing an increase in
shoplifting. He understood it may be challenging for the
center to gather the information if it was not reported to
police. He asked if the center had the nmeans to connect
with retail organizations to find out if they had seen an
i ncrease or change in shoplifting, enployee theft, or other
|l oss. He stated that huge spikes [in crime] were usually
anal yzed by those organi zations to understand the cause.

Dr. Mrstol answered that in theory if the center had
access to data it could analyze it. He had never undertaken
an original data collection asking private businesses for
their loss prevention shrink data. It would be sonething
new for the center, but it was open to the idea.

Representative Pruitt had heard scenarios where people were

openly stealing liquor from liquor stores. He believed
there my be an inpact that may show in business
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financials. He wondered if the information would help
determine if businesses were noticing theft nore because
people were being bolder or if crime had increased. He
appreciated Dr. Myrstol's testinony.

Co-Chair Foster noted there was one additional presentation
and was willing to continue through the schedul ed ti ne.

NPRESENTATI ON: ALCOHOL SAFETY ACTI ON PROGRAM

3:33:39 PM

TONY Pl PER MANACER, @ ALCOHOL SAFETY ACTION PROGRAM
DEPARTIMENT OF HEALTH AND SCOCI AL SERVI CES (via
tel econference), introduced the PowerPoint Presentation:
"Al cohol Safety Action Program (ASAP)." The goal of the
presentation was to provide an understandi ng of what ASAP
did and how the changes in SB 91 and proposed changes in SB
54 inpacted the program He began on slide 2 titled
"Changes with SB91." He detailed that SB 91 had nade two
maj or changes for the ASAP office. First, it had narrowed
the offenses to be referred to ASAP to include only QU
[ operating under the influence] and DU [driving under the
i nfluence] and refusals or those offenses referred by the
Division of Mtor Vehicles (DW) for violating |aws
pertaining to a driver's license action due to alcohol or a
controlled substance. He furthered that the change
elimnated many other referrals such as donestic violence
with al cohol, disturbing the peace, and other m sdeneanor
crimes acconpanied by al cohol or ot her controlled
substances. Second, SB 91 required ASAP to provide a risk
assessment or screening in order to determne a person's
risk of reoffending and to provide nore intensive
nmoni toring of high-risk individuals.

3:36: 28 PM

M. Piper turned to slide 3: "Proposed changes with SB54."
The proposed changes in SB 54 woul d change the requirenents
for referrals and open up those referrals to offenses
outside of QUIs and DUs. The change would nean that
m sdeneanor s (1 ncluding donestic vi ol ence) i nvol vi ng
al cohol or controlled substances could be referred to ASAP.
The change would increase referrals to ASAP and it would
require the program to maintain the sane scope of work
designated by SB 91 involving increased screening and
noni toring of higher risk people.
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M. Piper noved to slide 4: "Cases BEING MONI TORED." He
detailed that in FY 15 there had been 7,286 new adm ssions
and 1,618 remaining cases related to individuals who had
not conpleted their ASAP requirenments in the year they had
been admtted. He furthered that the cases not conpleted in
the year admtted nay take one, two, or nore years due to
| onger treatnment requirenents, taking a break in fulfilling
requirenents, or acquiring additional charges. The total
anount of cases nonitored were 8,904 [pre-SB 91]. The new
adm ssions had decreased sonme in FY 16, but the remaining
cases were relatively high adding up to a total of
approximately 8,000 or so cases continuing to be nonitored
pre-SB 91. New adm ssions had decreased by approximtely
2,200 or so in FY 17, post-SB 91, but it required ASAP
staff to provide nore intensive scope of work for higher
ri sk peopl e.

3:39:11 PM

M. Piper advanced to slide 5: "How ASAP works." He
expl ai ned that many people who cane in contact with ASAP
were overwhel med by the experience of being arrested. The
programis initial job was to inform individuals about what
the program did, how they could get court requirenents net,
how the process could work for them and how they coul d get
their driver's license back or other things that could help
notivate themto finish the program The ASAP goal was for
participants to benefit from the experience and not cone
back. He furthered that program staff helped participants
fill out releases of information and gave them privacy
notices. The releases allowed staff to speak with a
participant's attorney, the treatnent agency, famly
services, and other people who may be involved in the case.
Staff al so revi ened a participant's rights and
responsibilities with them in ternms of naking it through
t he program

M. Pi per noved to slide 6: "I nformation
Gat heri ng/ Scr eeni ng/ Assessnents.” The programs next step
was to gather all the information about a person they could
including a person's crimnal history, treatnment history,
details about prior ASAP cases, and bl ood al cohol content
(if known). The program used a substance use screening tool
and followi ng changes in SB 91, ASAP also used a risk/ needs
screening tool for each client.
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M. Piper addressed slide 7: "Choosing an Treatnent Agency

& ASAP Referral."” The next steps involved deternm ning the
best fit for a client, what their needs were, the anount of
required nonitoring, and all other available options to

enable a person to successfully conplete the program The
screening tool used was a |evel of service inventory (LSI-
r); the tool was also used by therapeutic courts and DOC
for inmtes. The tool provided a good neasurenent of the
person's risk of reoffending and gave direction for
treatment recomrendations because it |ooked at several
domains that may affect a person's life.

3:41:57 PM

M. Piper |looked at slide 8: "Monitoring H gher Ri sk (NEW
WTH SB91)." He continued that once the program determ ned
the best fit for an individual in terns of |ocation, cost,

treatment phil osophy, sone people went to education and
sone it was about convenience for people (sone individuals

| ost their driver's i cense and had use bus

transportation), sone people were available for services at

t he Veterans Adm nistration (VA), or other options.

M. Piper relayed that after the assessnent process, staff
identified t he | owest risk i ndi vi dual s who would
successfully conplete the program with mninal assistance
from the program Once the individuals conpleted the
program ASAP notified the court and individuals could
follow up with any renaining action such as contacting DW.
The medium risk individuals (those with other stressors in
their lives or needed nore help getting through the
program received noderate nonitoring. For exanple, ASAP
may check with an agency to ensure an individual had
followed through wth an appointnment. The higher risk
i ndividuals required nost of the resources and caused nost
of the problens in the system therefore, they were
nmonitored as closely as possible. Program staff rem nded
the individuals of appointnents and followed up with them
afterwards to ensure they attended. The program al so hel ped
with referrals related to primary care issues or other
things to hel p individuals be successful in the program

3:45: 00 PM
M. Piper noved to slide 9: "Levels of Treatnent." There
were different treatnent options - nany people with little

risk could get away with doing an alcohol drug information
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school (ADIS), a standardized program that followed best
practices; ASAP nmade sure providers were trained on a
regul ar basis and had continuing education every couple of
years. O her treatnent options were outpatient, intensive
outpatient, and residential/inpatient - whatever the court
would allow for individuals needing care. Oher itens
considered in assessnents were signs of behavioral health
issues and the need for nental health treatnent or a
therapist. There was a victim inpact panel (VIP) for
individuals involved in traffic related incidents (the
panel occurred once per nonth). There was also an option
for a second opinion valuation for individuals who wanted
it.

M. Piper addressed slide 10: "Agency Reports."” The program
gave a letter of conpliance to first-tinme offenders, which
the individual could send to DW to start the process of
getting an interlocking device for their vehicle as |long as
t hey mai ntained their t r eat ment requirenents. When
i ndi vidual s conplete the program ASAP sent a letter to DW
and notified the court. There was a |list of other options
t hat may occur when individuals were not in conpliance:

* Petition to Revoke (PTR)

* Bench Warrant (BW

e Reassignnment to ASAP ($)

» Fast Track (nore court oversight)
* Hearings

* | npose Suspended Fine/Tine

M. Piper noved to slide 11: "DW Sign Of." First offenses
could be in conpliance and may just require education.
Individuals with a second offense or with a higher blood
al cohol concentration my need to see a treatnent
specialist or someone to assess their use in case a nore
intensive level of treatnent was needed. Wen individuals
finish with ASAP they always had access to program staff
for questions. The program had grantee offices throughout
the state with a primary office in Anchorage.

M. Piper highlighted the ASAP FY 16 and FY 17 budgets on
slide 12. The program housed 13 permanent full-tine
positions. He pointed to a small grant line that went out
to providers around the state. There had been sone shifting
in funding, but it remained stable at present.
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3:49: 58 PM

Co-Chair Foster relayed that the commttee would be | ooking
at Appendi x F and fiscal notes the follow ng day.

Representative WIlson pointed to slide 4 and began with FY
15. She noted that 6,675 people was the difference between
t he nunber of people in the program at the begi nning. She
asked how many of the individuals successfully conpleted
t he program She asked what success neant.

M. Piper answered that he would follow up wth the
nunbers. A good portion of participants did not return to
the program Successful conpletion of the program neant
that a person fulfilled all needs determned after their
assessnent (e.g. treatnment or an educational program

I ndi vi duals may have problens along the way, but once a
person graduated from the prograns they had conpleted the
ASAP and court requirenents.

Representative WIlson asked if the individuals were tracked
after conpleting the program M. Piper answered in the
negative. He noted tracking nay be sonething ASAP did in
t he future.

Representative WIlson asked if a person who had been
t hrough the program and reoffended had an opportunity to
conme back to the program

M. Piper answered that individuals could return to the
program as nmany tinmes as they wanted. However, at sone
point an offense may rise to the felony level and would
involve a direction other than the m sdeneanor ASAP offi ce.

Representative W/Ison asked how many individuals had been
in the program nore than once. M. Piper replied that he
had asked staff to conpile the nunbers and he would follow
up with the information

Representative WIson believed the information would be
hel pful .

3:53:29 PM
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Co-Chair Seaton shared that he had followed the House
Judiciary Comrittee neetings [on the bill] where there had
been testinony the ASAP budget was fully utilized on the
participants it had. He referenced an adopted anendnent
that maintained criteria for the program to provide nore
case managenent services and nore follow up, which he
believed (based on testinony) was what nade the program
nost effective. He thought there were potentially 3,000
nore participants per year. He asked if the program had the
budgetary resources to follow the additional individuals.
He wondered if the program would need additional staff or
resour ces.

M. Piper answered that the plan was to develop the
regul ati ons required of t he pr ogram t hr ough t he
regul ati ons, ASAP was hoping to nodify the workload, so it
woul d be manageable for staff to do what was required
wi t hout additional resources. However, whether additional
resources would be needed was not yet known because the
expanded casel oad was new. The program was aimng for nore
efficiencies, such as a group orientation versus the prior
i ndi vidual orientation. The program was also |ooking at
conput eri zed screening to cut down on sonme of the nanpower.
They did not want to over or under nonitor people. Once
efficiencies had been nade the program would determ ne
whet her it needed to ask for nmore funding |ater.

3:56: 02 PM

Co- Chair Seaton asked when the regulations would be witten
and adopt ed.

M. Piper answered that ASAP was currently witing the
regul ations. They were trying to gather nore informtion
about what the changes |ooked |ike for the program prior to
i npl ementing regulation. Sonme of the processes, such as
group orientation, were already in place. The program was
al so | ooking at potential changes to the screening process
and increasing other efficiencies.

Co- Chair Seaton asked how long the regul atory process would
t ake.

M. Piper deferred the question to a coll eague.

RANDALL BURNS, DI RECTOR, DI VISION OF BEHAVI ORAL HEALTH,
DEPARTMENT OF HEALTH AND SOCI AL SERVI CES, replied that ASAP
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woul d go through the normal process. Once regul ations were
drafted they would go out for public coment prior to
adoption. The process would occur over the next six nonths.
He believed they would have adequate tine to get the
regulations in place if the House passed SB 54 with the new
| anguage.

3:58: 36 PM

Co-Chair Seaton asked the departnent to follow up on
whether a delayed effective date was needed for the
expansi on.

Representative Quttenberg asked for verification that ASAP
assessed and nonitored individuals conmng into the program
but it was not a treatnent provider.

M. Piper answered in the affirmative. He detailed the
program did the nonitoring, screening, assessnent, and
referral for treatnent agencies.

Representati ve GQutt enberg referenced recent public
testinmony in Juneau regarding treatnent. He noted the
speakers had been successful wth treatnment, but success
had not happened for them on their first tine. He believed
there were a broad spectrum of successful and unsuccessfu

prograns. He asked if ASAP neasured the prograns to
determne their success. He believed it was a critical
conponent .

M. Piper deferred the question to M. Burns.

M. Burns answered that ASAP was not conducting regular
nmoni tori ng of t he t reat ment pr ogr ans it referred
participants to. The progranms filed reports in order for
ASAP to nonitor performance of the individuals.

M. Piper added that many of the prograns were private and
they were all required to be nationally accredited;
therefore, they were required to follow certain national
standards. He furthered that ASAP investigated conplaints
made by individuals, but it did not nonitor the success
rates of programs. He did not know whether it was sonething
ASAP coul d do.

Representative GQuttenberg did not understand the concept of
the state was putting people into prograns wthout
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assessing their success rates. He reasoned that sone people
did well in one program and not in another. He furthered
that ASAP was assessing individuals and assigning them to
private and nonprofit treatnent. He could not inagine that
ASAP was not evaluating progranms it referred individuals
to. He found the situation problematic.

4:03:59 PM

M. Burns clarified that ASAP nmade an effort and paid
attention when individuals had been unsuccessful in a
program The probation officer was aware of the information
and the officer could and did made referrals to other
prograns that nmay be nore appropriate. He did not know that
ASAP was tracking on a daily or quarterly basis how many
i ndi vidual s were successful in a program on a case by case
basi s; however, ASAP was certainly aware of prograns where
an individual was not succeeding, and it did nake referrals
to other programs. Success in a program was individualized;
if an individual was not ready for substance abuse
treatment, they were probably not ready and nay have to
return |ater.

Representative Quttenberg asked if ASAP had the ability to
stop referrals to an agency. M. Burns answered in the
affirmative.

Representative (Quttenberg asked how ASAP established
conditions to justify its decision to discontinue referring
participants to a specific program

M. Burns answered that when ASAP placed conditions on
grants issued; if the conditions were not net, ASAP program
managers worked with grantees to determine why and to
hopefully help them nake adjustnents. He clarified that
ASAP did not rely only on a programs accreditation; it
followed up on conplaints to ensure the program was
operating as it requested.

4:07:08 PM

Representative Tilton observed that ASAP s second | argest
budget item was the grants and benefits |line. She asked how
many grants were admnistered by the program She asked
whether there were different varieties of t reat ment
t hroughout the state. She stressed that treatnent was one
of the nunber one itens the commttee heard about from the
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public in ternms of inportance. She believed having a
nmonitoring program tracking individual grantees was very
inportant. She suggested talking with the Departnent of
Health and Social Services (DHSS) - in the past DHSS had
trouble followi ng outcones of grantees and it had conme up
with a solution

M. Piper answered that the program had 12 grantees around
the state including small conmunities such as Bethel,
Copper River, and Dllingham He explained that the
grantees acted as an ASAP office in those areas. The grants
were sonetimes very small and were all supported by the
Anchorage ASAP office. He detailed that ASAP provided the
training and access to the MS [Mnagenent Information
Systen] database. Additionally, ASAP was available at any
time to help grantees through the process. There were also
ASAP offices in larger communities such as Fairbanks,
Juneau, Kenai, and Ketchikan, which were typically able to
do nost of the work thenselves. He reiterated his earlier
testinony that the Anchorage office provided support and
backup to the other offices.

Representative Tilton surmsed that the dollars included on
the grant line funded satellite ASAP offices in snmaller
communities. M. Piper replied in the affirmative. He
detailed that nost of the offices were connected to a
treat ment agency as well.

4:10: 40 PM

Representative Tilton asked for verification that the
treatment prograns ASAP offices referred individuals to
were not ASAP grantees.

M. Piper replied that occasionally the ASAP office was the
only entity in the area; sonetinmes the office had treatnent
services available within the organization or a different
part of the organization.

Representative Tilton asked for verification that when ASAP
made recommendations to refer soneone for treatnent, in
nost instances in snmaller comunities the individuals went
to a satellite ASAP office for treatnent.

M. Piper answered in the affirmative; in many cases it was
the only option available [in small comunities].
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Representative Tilton asked for verification that in |arger
communities ASAP nade recomendations for people to get
treatment with providers outside the ASAP offi ce.

M. Piper replied in the affirmative. He detail ed that when
there were additional options available, the ASAP agency
was required to offer those options as appropriate for an
i ndi vi dual .

Representative Tilton asked for verification that ASAP did
not have a way to track the outcones of a particular
treatment program that fell outside the ASAP offices. She
asked how the program decided where to reconmend a person

go.
4:13: 22 PM

M. Piper answered that ASAP found and referred individuals
to treatnment agencies with national accreditation. Al nost
every agency used had oversight giving ASAP confidence in
t he agency's |egitinacy.

M. Burns asked M. Piper to explain how ASAP individuals
pay for the treatnent.

M. Piper explained that participants typically paid for
the services out of pocket. Many of the agencies had
sliding scale fees. He furthered that many tines ASAP tried
to find people eligible for Medicaid assistance.

Representative Tilton stated her understanding that
i ndividuals paid for the service and nost of the grant line
went towards funding satellite ASAP offices in smaller
communities. She asked how a treatnent provider got on
ASAP' s |ist as a recommended provider.

M. Piper replied that ASAP nmaintained a list; people could
apply and nost went through the division in sone way. G ant
prograns and private providers contacted ASAP and the
prograns were then required to neet a certain standard to
be on the list.

Representative Tilton surmsed that a program participant
could find a treatnent program to bring forward to ASAP.
She believed ASAP wuld then check the programs
credential s and would approve it. She asked for
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verification that ASAP was not keeping any background
information on the overall outconmes com ng froma provider.

M. Piper corrected that ASAP nmintained a list of
treatnment providers it had approved, and individuals could
choose fromthat list. The individuals did not conme to ASAP
with a provider. He underscored that providers to achieve
national accreditation it was a process for ASAP to ensure
the prograns net the standards to be on its provider list.
He furthered that ASAP knew who graduated from prograns;
ASAP investigated if it had suspicion that no one was
graduating from a program or there were problens. However
ASAP did not track in a statistical way how prograns were
doi ng or how they graduated participants.

4:17:42 PM

Representative WIson referenced the FY 16 and FY 17 ASAP
budget shown on slide 12. She estimated that each of the
programis 13 staff had been naking about $104,000 in FY 16
conpared to approximately $84,000 in FY 17. She asked if
program staff had decided to take a pay cut.

M. Piper responded that in FY 17 there had been sone
vacanci es, which had taken sonme tinme to fill; there had
been periods where the program had been |acking staff,
whi ch was part of the discrepancy between the two personnel
budget s.

Representative WIson asked if the average salary of an
ASAP enpl oyee was about $100, 000.

M. Piper replied that the starting salary for an ASAP
probation officer was about $86,000. He was not sure where
t he $104, 000 nentioned by Representative WIson cane from

Representative WIlson replied that she had divided
$1, 361,900 [on the personal services line] by 13. She asked
if the [starting] salary was $86,000 plus benefits.
Al ternatively, she asked if it was $86, 000 conpl et e.

M. Piper replied that $86, 000 was the conplete figure.
Co-Chair Seaton remarked that the bill currently had an

imedi ate effective date on the specific provision; there
would be no time delay before additional people would be
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referred to ASAP. He asked ASAP to consider that in follow
up information it would provide to the commttee.

Co-Chair Foster noted that nenbers could ask questions of
any of the departnents present. He added that nenbers woul d
have an opportunity to ask questions the follow ng day as
wel | .

4:20: 37 PM

Vice-Chair Gara remarked that his comments the previous day
related to sentencing ranges had been confusing. He hoped
to clarify information on sentencing ranges and the concept
of increasing sentences wth aggravators. He asked about
the sentencing maxinmum for wunclassified offenses (i.e.
nmur der, rape, and other).

M. Skidnmore replied that wunclassified felonies generally
had a maxi mnum sent enci ng range of 99 years.

Vice-Chair Gara noted there had been testinony several
times fromthe famly of a nurder victim that feared they
woul d have to start going to parole hearings. He asked for
verification that mninmum jailtime for nmurder in the first
and second degree from 10 and 20 years to 20 and 30 years
respectively.

M. Skidnore replied that the mandatory m ni num sentencing
had been increased for both offenses, but he would have to
follow up with the detail.

Vice-Chair Gara asked M. Steiner if the nunbers he had
provi ded were accurate.

QUI NLAN  STEI NER, Dl RECTOR, PUBLI C DEFENDER  AGENCY

DEPARTMENT OF ADM NI STRATION, answered that the m ninum
sentenci ng had been increased by SB 91, but he did not have
t he nunbers on hand.

Vice-Chair Gara asked the departnents to follow up and |et
him know if he was wong about the nunbers he had Iisted.
He spoke to his understanding of discretionary parole. He
believed that a nurderer could request a parole hearing,
but the Parole Board could deny the request. He asked if
his description of discretionary parole was accurate.
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M. Skidnore answered that discretionary parole was when
sonmeone could ask for parole and the Parole Board decided
whet her they would be released. He followed up on Vice-
Chair Gara's earlier question about nurder sentencing
i ncreases. The mandatory mninmuns for first degree nurder
had been increased from 20 to 30 years and the m nimum for
second degree nurder had been increased from 10 to 15
years.

Vice-Chair Gara spoke to the question about when a nurder
victims famly had to worry about the perpetrator asking
for parole. He asked for verification that before and after
the inplenmentation of SB 91 a person could request
di scretionary parole after the greater of the mandatory
m ni mum sentence or one-half of the actual sentence if
greater than the mandatory m ni num

M. Skidmore clarified that a person could request
di scretionary parole after the greater of either the
mandatory m ni num or one-third of the inposed sentence.

Vice-Chair Gara restated that the tinefranme was at | east
the mandatory mninmum but if one-third of the inposed
sentence was |onger than the mandatory mninmum it would be
t hat peri od.

M. Skidnmore answered in the affirmative.

Vice-Chair Gara asked for the maxi num sentences for d ass
A, B, and C fel onies.

4:25:14 PM

M. Skidnore replied that the maxi mum sentence for a C ass
A felony was 20 years, the maximum for a Cass B was 10
years, and the maximumfor a Cass C was 5 years.

Vice-Chair Gara stated there were over 30 aggravators in
statute. He asked for a description of an aggravator.

M. Skidnore replied that an aggravator was a set of
circunstances the |egislature had placed into statute that
woul d authorize a judge to increase the sentencing above
t he presunptive range.
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Vice-Chair Gara asked for wverification a judge could
i ncrease sentencing up to the nmaximum for a given class of
crime.

M. Skidnore replied in the affirmative.

Vice-Chair Gara noted that nuch of the bill related to
Class C felonies. He stated that crimnal mschief in the
third degree was a C felony for first-tine offenders with a
sentence of zero to one year. However, if a person
commtted an aggravator they could be sentenced up to five
years. He believed an aggravator could include firing a
weapon while conmtting crimnal mschief.

M. Skidrmore did not recall whether crimnal mschief in
the second or third degree was a C felony. Pertaining to a
C felony, because the use of a dangerous instrunment woul d
not be an elenment of the crimnal mschief, the use of a
dangerous instrunent in furtherance of an offense would be
an aggravator and would authorize a court to inpose a
sentence up to the maximumif it chose to do so.

Vice-Chair Gara stated there had been discussion in
commttee over the past week about sexual abuse of a mnor
in the third degree, which was a C felony. He described the
crime and explained it applied if there was an age
difference of four years between the two individuals - it
could be amplified for certain ages. Sentencing under SB 54
for a first-tine offense of sexual abuse of a mnor in the
third degree was zero to one year. He referenced a case
where the individual had been severely beaten; in that case
the aggravator nade the crinme one of the nobst serious
versions of the crinme. He asked for comment.

M. Skidnore answered that a Class C felony, sexual abuse
of a mnor in the third degree, had a sentence of zero to
one year under SB 54. He referenced the case nentioned by
Vice-Chair Gara and believed the case was Atkinson. The
fact that the victim had been severely beaten was one of
the facts <considered by the <court to determne an
aggravat or appl i ed.

4:29:38 PM

Vice-Chair Gara believed that in the cases tal ked about the
aggravator could nove the sentencing range from zero to one
year up to five years for a first-tinme fel ony.
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M. Ski dnore agreed.

Vice-Chair Gara asked if the wuse of aggravators was
unconmon.

M. Steiner replied that the use of aggravators was conmnon

He detailed that it was a matter of how a case processed. A
person may be charged with sonething, but aggravators were
not pled as part of the charging process. The aggravators
canme up in the plea negotiation process and potentially at
the trial process where they nmay get pled if necessary
because of a jury verdict, which was true for nost
aggravat ors.

Vice-Chair Gara wanted to make clear that for a first C
fel ony offence an aggravator could increase the sentence of
zero to one year up to a naxi numof five years.

M. Steiner agreed.

Vice-Chair Gara returned to the topic of sexual abuse of a
mnor in the third degree. He detail ed his understandi ng of
the crine. He believed the crime had to involve a four-year
age difference. He stated it could be an 18-year-old and a
14-year-old and the |aw specified that a 14-year-old could
not consent. He continued that the individuals could think
they have a relationship, but the Ilaw disagreed. He
believed the situation was a Class C fel ony.

M. Skidnmore responded that sexual abuse of a mnor in the
third degree was based upon an offender being 17 years of
age or older and a victim who was 13, 14, or 15 years of
age; a four-year age difference was required. He referenced
Vice-Chair Gara's question about consent related to sexua
abuse of a mnor. He clarified that consent pertained to
sexual assault and did not play a role in sexual abuse of a
m nor.

Vice-Chair Gara addressed that sentencing ranges existed to
recogni ze that sone conduct within a given crinme could be
nmore serious than in other cases. For exanple, a person nmay
get a shorter sentence if the defendant was 18-years-old,
the victim was 14-years-old and brief touching occurred.
Anot her version of the sanme crine could involve a 50-year-
old, wth a 14-year-old victim where severe groping
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occurred without clothing. He asked if those two exanples
were different versions of a given crine.

4:33:23 PM

M. Skidnore replied that for many crines the elenents
described the facts that had to exist. Vice-Chair Gara had
provided two sets of circunstances that both net the
el enents. The presunptive sentencing range was considered
to be for the ordinary course of the crine. There was a
mtigator for |east serious and an aggravator for nost
serious. The aggravators and nmitigators were nmeant to be on
the far ends of the spectrum and the presunptive sentencing
was supposed to be in the m ddle.

M. Steiner believed the description was fair.

Vice-Chair Gara surm sed the point of sentencing ranges was
to enable a judge to sentence based on the conduct
comm tted.

M . Skidnore agreed.

Representative WIlson referred to public testinmony fromthe
previ ous evening where the commttee had been told a person
could cone up for probation [parole] every two years. She
asked if it had been done in SB 91.

M. Skidnore clarified that it was parole, not probation.
He detailed that a provision in SB 91 tal ked about the
frequency of a parole hearing, not how quickly it occurred.
He explained that SB 91 did suggest a parole hearing could
occur every two years, but SB 54 renoved the provision;
therefore, the tinme between hearings could be |onger than
two years.

Representative WIson asked if a victim could specify they
did not want to continue to be notified. Al ternatively, she
asked if the notification was mandat ed.

M. Skidnore answered that his departnment did not get
involved in many parole hearings. He recomended speaking
with Jeff Edwards from the Parol e Board.

4:36:30 PM
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Representative Pruitt referred to the topic of aggravators
and spoke about a situation where a weapon or gun was the
elemrent of a crinme. He surm sed an aggravator would not be
used if it was the basis of the crime. For exanple, if a
drive by shooting occurred, but a person was not hit or
killed, the crime would be a Cass C felony, but an
aggravator would not be used if the gun was the elenent of
the crinme. He asked for verification that under current |aw
the perpetrator in the scenario could potentially receive
no jailtinme for a first-time offense.

M. Skidnore agreed, but wused a different exanple. He
explained that assault in the third degree involved a
perpetrator placing another person in fear of immnent
serious physical injury by means of a dangerous instrunent.
He cited Al aska appellate case Linn v. State 658 P.2d 150
from 1983 that specifically stated an aggravator could not
be used to enhance a sentence if the aggravator was al so an
el ement of the offense. In the case of his exanple, it was
the use of the dangerous instrunent. It was necessary to
eval uate whet her sonething was an el enent of the offense to
begin wth.

4:39:10 PM

Co-Chair Seaton returned to the topic of the parole timng
for individuals in jail for nurder. He stated that for
murder in the second degree - 15 years. He surm sed that

di scretionary parole could not be requested before 15 years
and it could not be requested before 30 years for nurder in
the first degree.

M. Skidnore responded that the mandatory mninuns were
correct. He cautioned that the mandatory mninmns applied
to crines that had occurred since SB 91 went into effect.
For crimes occurring prior to the SB 91 effective date, it
was nhot possible to increase a sentence after a crinme had
occurr ed.

4:40: 15 PM

Co-Chair Seaton asked that if the crime had occurred
previously the crime would have been 10 years for murder in
the second degree and 20 years for nurder [in the first
degree] before a first request for a discretionary hearing.
He stated that if there had been a |onger sentence the
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timeframe could be longer. For exanple, for a 90-year
sentence, one-third of the sentence would be 30 years.

M. Skidnore replied that Co-Chair Seaton was correct. It
would be necessary to take one-third of the inposed
sentence and determ ne whether the mandatory m ni num one-
third of the sentence was |onger. Whichever period was
| onger controlled when the first hearing would occur. The
two years was about the frequency the hearings could occur
after the first hearing.

Co- Chair Seaton asked for verification it would not be the
first hearing, but the first application for a hearing.

M. Skidnore answered that the conversation was about when
a person becane eligible for discretionary parole. He
clarified that if a person applied for a hearing, they
woul d get the hearing. The hearing did not nmean the person
woul d be rel eased.

Vice-Chair Gara remarked that in nany cases it was a |onger
period before a person could ask for discretionary parole
because the mandatory mininmuns were increased in SB 91. He
thought it possible that a testifier from the previous
eveni ng had believed a perpetrator did not have to wait for
the full mandatory mninum (e.g. 30 years for nurder in the
first degree) to ask for discretionary parole. He believed
t he individual thought good-tinme was subtracted fromthe 30
years, which was untrue. He clarified it was a m ni num of
30 years [for murder in the first degree].

M. Skidnmore relayed that good time did not have an inpact
on when sonmeone was eligible for discretionary parole.

SB 54 was HEARD and HELD in conmmittee for further
consi derati on.

Co- Chair Foster reviewed the agenda for the foll ow ng day.

#
ADJ OURNIVENT

4:43:16 PM

The neeting was adjourned at 4:43 p. m
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