HOUSE FI NANCE COW TTEE
FOURTH SPECI AL SESSI ON
Cct ober 30, 2017
1:08 p.m

1: 08: 05 PM

CALL TO ORDER

Co-Chair Seaton called the House Finance Committee neeting
to order at 1:08 p.m

VEMBERS PRESENT

Representati ve Neal Foster, Co-Chair
Represent ati ve Paul Seaton, Co-Chair
Representative Les Gara, Vice-Chair
Representative Jason G enn
Representative David Quttenberg
Representative Scott Kawasaki
Representative Dan Otiz
Representative Lance Pruitt
Representative Steve Thonpson
Representative Cathy Tilton
Representative Tanm e Wl son (Via tel econference)

VEMBERS ABSENT

None

ALSO PRESENT

Suzanne D Pietro, Executive Director, Al aska Judicial
Council; Nancy Meade, General Counsel, Al aska Court System
Qui nl an St ei ner, Director, Publ i c Def ender Agency,
Departnment of Administration; John Skidnmore, Director,
Cri m nal Di vi si on, Department of Law Dean WIIiamns,
Comm ssioner, Departnent of Corrections; Walt Mbnegan,
Comm ssioner, Departnent of Public Safety; Representative
Gabrielle LeDoux; Representati ve Andy Josephson;
Representative Louise  Stutes; Speaker Bryce Edgnon;
Representative Dan Saddler; Representative Dave Talerico;
Representative Harri et Dr unmond; Representative Lora
Rei nbol d.

PRESENT VI A TELECONFERENCE
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Greg Razo, Chair, Alaska Crimnal Justice Conmm ssion.
SUMVARY
SB 54 CRI ME AND SENTENCI NG

Sh 54 was HEARD and HELD in commttee for further
consi derati on.

Co-Chair Foster reviewed the agenda for the day.

#sb54
CS FOR SENATE BILL NO. 54(FIN)

"An Act relating to crinme and crimnal law, relating
to violation of condition of release; relating to sex
trafficking; relating to sentencing; relating to
i mpri sonment ; relating to par ol e; relating to
probation; relating to driving wthout a |icense;
relating to the pretrial services program and
providing for an effective date."

1: 09: 13 PM

SUZANNE DI PIETRO, EXECUTIVE DI RECTOR, ALASKA JUDI Cl AL
COUNCI L, introduced herself. She detailed that the counci
staffed the Alaska Crimnal Justice Conmm ssion (ACIC) and
she was in charge of conducting the research and study the
conmmi ssion relied on.

GREG RAZO, CHAIR, ALASKA CRIMNAL JUSTICE COW SSION
i ntroduced hinsel f.

Co-Chair Foster recognized Representative Bryce Edgnon
Representative Gabrielle LeDoux, Representative  Andy
Josephson, Representative Dave Tal erico, Representative Dan
Saddl er, and Representative Louise Stutes.

1:10: 36 PM

Ms. D Pietro noted that M. Razo had explained in a
committee hearing the previous Saturday that the ACIC had
prepared a presentation for the House Finance Conmttee
that focused nore on the financial inplications of crimnal
justice reform She referenced a PowerPoint presentation
[titled "Alaska Crimnal Justice Conm ssion"” dated Cctober
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26, 2017] in nmenbers' bill packets. She detailed that the
commi ssion was charged under SB 91 [2016 crimnal justice
system reform |l egislation] with nonitoring the outcones of
crimnal justice reform a responsibility the comm ssion
took very seriously. The outcones of <crimnal justice
reform included studying whether recidivism was reduced.
She specified that the reduction in recidivismwas a public
safety issue and was the highest and nost inportant aspect
of reform She el aborated that recidivismwas when a person
who had been charged and convicted of a crinme and had been
through the crimnal justice system - the hope was they had
been refornmed - but in Al aska nost of the people that went
through the system were not reforned. Approximately 64 to
66 percent of individuals went on to return to prison for a
new offense or for a violation of their conditions of
supervi si on

Ms. Di Pietro continued that to the extent that crimnal
justice reform could reduce the statistic, future
victim zation would be reduced. She stressed that it was an
extrenely inportant public safety function. She furthered
that reforms nmade to get off the wong path and on the
right path would reduce recidivism and protect public
safety. Wen individuals came out of prison had a probation
officer and were encouraged to conply wth supervision
conditions, public safety was enhanced. She stressed the
inmportance of the recidivism reduction conponent. The
commission was required to report back to the |egislature
within three years on whether there had been a change in
the recidivismrate. She noted it had only been about one
year and the nunbers were not ready. She explained that
only looking at a one-year view could be premature as it
could potentially show an artificially lower recidivism
rate. She reiterated that recidivism reduction was about
public safety and reducing victimzation.

Ms. Di Pietro relayed that recidivism reduction was also
about saving costs; the fewer people that went through the
system the |less cost there was to the system She rem nded
the conmmittee of presentation slides pertaining to
supervision violations. The commssion was excited to
report on the changes that went into effect in January 2017
regarding how people released from prison were being
supervi sed by probation and parole officers. The data was
prelimnary - the changes had only been going on for 9 or
10 nonths. She <continued that things appeared to be
trending in the correct direction because it |ooked as
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t hough probation and parole officers were continuing to
catch violations. She was referring to nostly technical
viol ations. She elaborated that a person on probation or
parole may have a condition prohibiting them from drinking;
it would be a technical violation if the person failed a
test for alcohol or drugs and the officer would have the
authority to remand the person to prison. The system did

not like to see that; however, if it was occurring, the
system liked to see the person remanded to prison because
it wanted the response to be swft, certain, and

proportional.

Ms. Di Pietro relayed that revocations were increasing a
bit. She explained that probation and parole officers were
catching people violating their conditions and returning
them to prison for a sanction that was swift and certain.
However, the presentation showed that the percentage of
supervision violators taking wup beds in prison had
decreased. She explained that the individuals were spending
less tinme in prison - they were going for three to ten days
(enough tine to get their attention, but not necessarily
enough time for them to lose their job, apartnent, or
relationship). She stressed the inportance of getting
people to create prosocial activities and friend groups,
whi ch probation officers were helping individuals to do.
She acknowl edged that sonme individuals conmitted new
crines, but they were being remanded to prison swiftly and
certainly [slide 11].

Ms. DI Pietro addressed the crimnal justice reformgoal to
reserve prison beds for nore violent offenders; and to
sanction nmore mnor offenders in the comunity and offer
them services to help them get on the right path. She
detailed there had been a small increase in the percentage
of violent offenders in prison beds and a snall decrease in
the nunber of nonviolent and |owlevel offenders. She
underscored that the information was prelimnary. The
commi ssion would be nonitoring the issue and bringing back
outcones to the |egislature. There was substantial research
showing that |lowlevel, lowrisk offenders could actually
be made worse by spending too nuch tine in prison. She
detailed that lowrisk individuals who nay have been able
to get on the right path on their own wthout nuch
intervention, went to prison and were danmaged. The
prosocial things they had going for them in their |ives
outside of prison were disrupted and they may neet people
in prison who were higher risk individuals. M xing high-
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risk people and lowrisk people in prison resulted in |ow
ri sk people getting worse. She expl ai ned the phenonenon was
an inportant reason behind the comm ssion's recomrendation
to limt the use of incarceration (elimnating the reliance
on incarceration for | ow | evel , | owri sk, nonvi ol ent
of f enders).

Ms. DI Pietro continued that the issue was about savings
and public safety. She enphasized that the state did not
want to be causing people to recidivate at higher I|evels
t han they al ready did.

Co-Chair Foster noted that questions would be held until
the end of the presentation.

Ms. DI Pietro addressed the context in which the state was
attenpting crimnal justice reform She spoke to the
current recession in Alaska conmbined with the increased use
of opioids and heroin. Additionally, there were fewer |aw
enforcenent officers on the ground and fewer prosecutors
enpl oyed by the Departnment of Law (DCOL). There were studies
showing that a visible police presence suppressed crine. It
was necessary to think about other things going on in
society while crimnal justice reform was occurring. The
conmmi ssi on spent significant tine on the issue and included
it in a section in the annual report.

Ms. DI Pietro recognized that nunmerous people had been
throwing around nyriad charts, graphs, and conclusions
about crinme rates in Alaska. She detailed that sone people
who commt crines had already been through the system
(recidivists), but sonme individuals conmtting crinmes had
never been in the system She explained that it was not
really possible to draw a direct link between crinme rates
and crimnal justice reform The state expected the
recidivism rate to decline, which would affect the crine
rate to sonme extent. However, there were many other things
occurring that nmay be affecting the crinme rate - that were
in some ways, outside the control of crimnal justice. She
elucidated that crine rates were extrenely conplex - there
wer e acadenics who spent their careers on what drives crine
rates. There was also nuch disagreenent in academ a about
the issue. She elaborated that it varied over tine,
geography, to the neighborhood I|evel, and other. She
relayed that although the comm ssion was nonitoring crine
rates and information was included in its annual report,
she believed the discussion needed to be a bit broader.
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1: 24: 16 PM

Co- Chair Foster recognized other individuals available from
the adm nistration in the room and onli ne.

1: 26: 26 PM

Vice-Chair Gara directed his question to Ms. Di Pietro. He
remarked that unless an innmate was a nurderer or rapist
they were probably <comng out of jail wthin "our
lifetimes." He referred to Ms. D Pietro's point that the
state wanted the individuals to leave jail not as crimnals
who woul d do danmge, but as people who were not crimnals.
He recalled that the commssion had addressed that
| egislators had introduced new crinme bills, which had
resulted in the decade prior to SB 91, an increase in jai
sentences by roughly 33 percent. He asked for the accuracy
of his recollection.

Ms. DI Pietro responded that he may be referring to a
finding the conm ssion nade about presunptive sentences and
presunptive sentencing ranges. She detailed that in 2005
(because of a U S. Suprene Court decision) the |egislature
changed Alaska's sentencing laws from a presunptive
nunbered sentence (e.g. 8 years) to a range (e.g. 8 to 10
years) for a particular crine. Wen the change was made

the legislature specified in statute that it did not intend
to increase sentences. After the change had gone into
effect, the commssion had found that sentences had been
going up. The <conmssion had recognized that iif the
| egi sl ature had not intended for sentences to increase, but
they had been rising, that perhaps it nade sense to go back
to the 2005 nunbers; those were the recomendations to
change the felony presunptive sentencing ranges enacted in
SB 91.

Vice-Chair Gara stated that he did not need follow up on
the question unless sonmeone had the anmount the sentences
had increased. He reiterated Ms. D Pietro' s statenents
that part of SB 91 was to return to 2005 intent. He noted
the exception was an increase in sentencing for murder. He
believed the bill had not rolled back to the 2005 | evel for
sex crinmes.

Ms. DI Pietro responded that he was correct.
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QUI NLAN  STEI NER, Dl RECTOR, PUBLI C DEFENDER  AGENCY
DEPARTMENT OF ADM NI STRATI ON, added that there had been an
additional justification the comm ssion had considered when
reverting to the old presunptive range. He el aborated that
the comm ssion had considered data indicating that | onger
jail sentences were not reducing recidivism the |onger
sentences did not have the inpact that sone policy makers
had anti ci pat ed.

Vice-Chair Gara surmsed that |onger sentences were not
necessarily decreasing recidivism

M. Steiner responded that there was data show ng that
| onger sentences did not reduce recidivism it appeared the
| onger sentences were sinply costing noney and not
contributing to a reduction in recidivism

Vice-Chair Gara remarked that sentences for the nost
serious crinmes were largely left unchanged or increased. He
addressed the |east serious crimes for first-tine
of fenders. He provided an exanple of a young person who was
a first-time offender and was put in jail for one nonth. He
detailed there was an increased chance the person would
earn how to be a better crimnal from others in jail and
when released they would associate with those individuals.
He asked about the veracity of his statenents.

Ms. Di Pietro agreed that it was the theory behind why
sending lowrisk offenders to prison can make them
recidivate nore. Anot her t hought t hat crimnol ogi sts
advance is that taking people away from prosocial things
(e.g. housing and enploynent) increased recidivism She
noted that if a person was in prison for one nonth, their
boss would probably not hold their |job. Once the
i ndi viduals cane out of prison, not only had they | earned
things and nmet people in prison, they had also been
destabilized in a prosocial way. She gave further exanples.
The goal was to help preserve things that hel ped
i ndi vidual s stay on the right path.

1: 33: 40 PM

Vice-Chair Gara relayed that in the previous year he saw
the proposed additional $8 nillion cut to revenue sharing
as money that wuld be taken away from police. The
| egislature had decided to avoid a further cut to revenue
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sharing and the $8 mllion had been nmaintained. He noted
that Anchorage had used the noney for police training. He
agreed that a police presence on the streets helped and
when there was no police presence it would be dangerous to
police and conmmunities. He recognized it was up to the
| egislature to determne how to deal with the issue. He
referenced a point made by M. D Pietro on probation
revocations. He detailed that SB 54 included violations -
there was a difference between a violation (i.e. a person
was not supposed to drink alcohol and they were caught
drinking) and a probation revocation (i.e. a person was not
supposed to commt a crine, but they did). Under the |aw
adopted the previous year there were sone classes of crines
where a person conmmtted a noncrimnal pr obati onal

revocation (i.e. drinking a beer or snoking nmarijuana);
under the law a person could be arrested but not remanded

He believed that SB 54 elimnated the rule that a person
could not be renmanded for sonme lower level crines.
Al ternatively, he asked if it only applied to violations of
conditions of release prior to sentencing. He expressed
confusi on about the issue.

Ms. DI Pietro explained they were talking about two
different things. First, when a person was arrested and
charged with a crinme, but was still innocent, the judge
could release the person with conditions of release (e.g

no drinking, no contacting the victin). Currently there was
no one to nonitor those conditions. She furthered that SB
91 had specified that the violation was no |onger a crineg,
but it was an arrestable violation. The arrest statute
included violations of conditions of release as one of the
statutory authorities for an officer to arrest a person.
She explained that it was very msunderstood part of
crimnal justice reform She elaborated that even up to
several weeks back there had been people who believed a
person could not be arrested for violation of conditions of
rel ease - it had been a m sunder st andi ng.

Ms. D Pietro continued to answer Vice-Chair Gara's
guestion. She spoke about the portion of the process after
a person had been charged, convicted, served tine in jail

and been given conditions of probation. Sonme of the
conditions nmay be the same, such as not drinking or
contacting the wvictim getting a job, and paying
restitution. The probation officer was responsible for
encouragi ng or coercing the person to follow through on the
conditions. The officer's authority did not change; an

House Fi nance Conmmittee 8 10/ 30/ 17 1:08 P. M



officer could always remand an individual for failing to
conply with probation conditions. However, what did change
was that the officers were given tools to sanction people,
but also to incentivize good behavior. She underscored
there was so nuch research that showed people responded to
incentives even nore strongly than they did to sanctions.
She furthered that probation officers had been provided
with ways to incentivize supervisees to do the right things
to get their lives on track. The officers still had ways to
sanction the individuals; the sanctioning regine had
changed to be nore swift, certain, and proportional.

1: 38: 22 PM

NANCY MEADE, GENERAL COUNSEL, ALASKA COURT SYSTEM thought
Vice-Chair Gara had been asking about wviolation of
conditions of release at the beginning of the process. She
believed Ms. Di Pietro had expl ained that under SB 91 there
had been confusion on how to handle that portion of the
process.

Vice-Chair Gara asked how the process had becone sw fter
under SB 91.

Ms. DI Pietro replied that prior to crimnal justice
reform the process of getting a probation technical
violation adjudicated took alnbst a nonth to get resolved
in court. She furthered that even though a person had been
convicted and conditions were supposed to be net, the
person could still challenge the sanction in court. She
el aborated that a person may have been out on bail while
waiting for the adjudication to occur and sonetines
i ndi vi dual s woul d accumul at e sever al vi ol ati ons of
conditions of release. She furthered that it had resulted
in a hearing where all the itens were adjudicated, and the
i ndi vidual would end up spending - with a sanction - nonths
in jail. The sw ftness was about getting the individual in
jail for the three, five, or ten days.

1: 40: 01 PM

Representative WIson asked for the current recidivism
rate. Ms. Di Pietro answered it was around 64 percent.

Representative WIson referenced testinony that one of the

reasons to keep lower |evel offenders in jail for shorter
periods of tinme was to keep them from m xing wth higher
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| evel, violent offenders. She asked if the conmm ssion had
consi dered what would happen if that did not occur. She
wondered if it would nmake a substantial difference versus
not having the individuals in jail at all.

Ms. D Pietro asked for clarification. She wondered if
Representative WIson was asking about segregating prisons
by dividing lowrisk offenders and hi gh-risk offenders.

1: 40: 49 PM

Representative W/Ison thought Ms. Di Pietro had suggested
that first-time offenders may do better outside because in
prison they were mxed in wth high-risk offenders;
individuals were learning things from the high-risk
individuals that were not desirable. She asked if the
comm ssion had |ooked at other states as exanples and had
consi dered segregating prisoners in groups to prevent the
i ssue from occurring.

Ms. DI Pietro replied that she could not speak to how the
Department of Corrections (DOC) housed lowrisk and high-
risk prisoners. The comm ssion had considered the concept
in the context of halfway houses. The crimnal justice
reform effort was to encourage hal fway houses not to mXx
| ow-risk and high-risk people.

1:41: 41 PM

Representative WIson hoped Al aska would 1ook at other
states to determ ne whether they had been able to solve the
probl em versus no jail time. She remarked that in June 2015
there had been approximately 5,032 in the system The
nunber had dropped to 4,251 in June 2017. She observed that
t he nunber had gone up again and was currently about 4, 385.
She pointed to the increase of 140 individuals and asked if
t he comm ssi on knew whet her the individuals had not gone to
prison and were reoffending quickly. She wondered why the
nunber was i ncreasi ng.

Ms. Di Pietro replied that the commssion's | atest data was
that pretrial popul ation nunbers had increased. She
detailed that the pretrial population was individuals
charged with a crinme who had not been able to get out of
prison on bail. She suspected that many the 142 individuals
were pretrial (if the trend was conti nuing).
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Representative WIlson did not think the explanation made
sense. She referenced another chart pertaining to prison
popul ation based on offense, showing there had been a
decline in inmates in for drug offenses. She detailed there
had been a decline from 390 to 190. Simlarly, there had
been a decline in alcohol offenses from 240 to 169.
However, there had been an increase in inmtes. She
reasoned that it would be difficult to know the probl em was
being rectified unless the state really understood who was
commtting crinmes and what it was trying to stop. She
remar ked that constituents were feeling very unsafe, but
she did not know what statistics to refer themto, to show
what crinme was increasing. She wondered whether they were
of fenses the state was saying did not receive jailtine. She
wondered i f anyone was studying why the increase was taking
pl ace to determ ne what changes may be necessary.

Ms. Di Pietro responded that the comm ssion was studying
inmate adm ssions and releases and was reporting them to
the legislature in its annual report. The Departnent of
Corrections provided the information to the conm ssion. The
comm ssion could present the information in any way the
| egislature found to be helpful. She was not surprised
there had been a decrease of inmates in for drug offenses
because drug possession had previously been a Cass C
felony and had been changed to a m sdeneanor. She furthered
that m sdeneanants typically did not serve jailtime unti
they coomtted a second offense.

1:45: 04 PM

Representative WIlson asked if the individuals were
receiving treatnent. She wondered if they were not
receiving jailtime mnerely because they were first-tine
of f enders.

M. Steiner explained that part of the reason for the
decrease for drug cases was the offenses were not being
prosecuted to the degree they had been in the past - it was
not merely that they had been reduced to mn sdeneanors. He
stated that testinmony in the past had indicated the
deci sions had been resource-based. The issue was not only
about the change in a Cass C felony to m sdeneanor.

1:46: 01 PM
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M. Skidnore added that they were not getting referrals for
| ow- | evel m sdeneanor possession cases. He agreed with M.
Steiner that referrals did not receive as high a priority
when | ooking at increases in other felony cases. He would
not say that it was strictly an issue of resources on the
Public Defender Agency's part. Though, resources nay be
part of the answer as to why the decrease in referrals had
occurred. He did not know the answer to that.

Representative WIson shared that recently an individual
had conme to her office who they thought was in trouble and
needed to use the phone - they had not known it, but she
may have been on neth. The individual had ended up throw ng
things around the office in a violent way. She had been
surprised to read in the police report that no crinme had
been commtted. However, she certainly felt a crinme had
been commtted. She relayed that the police had found a
knife on the person - it had not been used and no one had
been hurt, but she wondered how the incident could not have
been a crinme. She explained that the police report would
not have been forwarded on because it designated that no
crime had been commtted. She wondered how many others
dealt with simlar situations.

Representative WIson was wuncertain what the bill was
trying to change. She wondered if the whole system was not
wor ki ng because the state did not know how to neasure what
was taking place or whether it was the way reports were
being witten. She questioned whether the particular report
[of the incident in her office] was witten differently
because it was not Jlonger a crine under SB 91. She
referenced Appendix F in the Alaska GCimnal Justice
Comm ssion (ACIC) report from October 22, 2017. She
observed that it talked about recommendations backed by
data and evidence; however, further on, the report
specified that recommendati ons were based on feedback from
menbers of |aw enforcenment, prosecutors, and the public.
She thought it would be helpful for the public and
| egislature to wunderstand the ACIC discussion on the
i ssues. She remarked that nmany of the recommendati ons had
not been wunani nous. She was concerned about how to know
whet her the changes made in SB 54 were right. She wondered
how to neasure the results of SB 54 differently than SB 91.

Co-Chair Foster would be happy to have a conversation after

the neeting. He indicated there were other people in the
room avai |l abl e for questions.
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1:49: 59 PM

Representative Grenn indicated he had a couple of questions
for Comm ssioner WIIians.

DEAN WLLIAMS5, COW SSI ONER, DEPARTMENT OF CORRECTI ONS
rel ayed that he was avail able for any questions.

Representati ve Grenn asked to hear det ai | about
opportunities for private partnerships with workers. He
referenced HB 171 that had been proposed by Representative
Dean Westlake regarding expansion to the departnment's
ability to connect on private partnerships.

1:51: 26 PM

Comm ssioner WIlliams agreed with Ms. D Pietro's earlier
statenment that the inportance of recidivism could not be
overstated. He el aborated that Al aska's recidivismrate had
been between 65 and 70 percent for the past 20 years. He
addressed the inportance of programm ng inside prisons. One
of the things that was fundanentally different in other
states and countries was what occurred behind prison walls.
He spoke to the inportance of reducing recidivismeven by 5
percent. In 2016 DOC had released 10,000 to 11,000
individuals from prison. The prison population was only
4,300; the nunbers were an indication of the people who
noved through the system He noted that in 2015 the nunber
of individuals released had been 12,000 or 13,000 and the
year prior had been about 14,000. He enphasi zed that al nost
half of the nunbers returned to prison for a new crim nal
offense within the first six nonths to one year. He
referred to a saying that prison was not nuch of a
consequence if a person did not think they had nmuch to | ose
in the first place. Wien individuals continued to end up in
jail repeatedly, the state was | osing.

Comm ssioner WIllianms spoke to the inportance of public
private partnership opportunities. He reported that the
departnment had been working with a fish plant in Kenai
where 30 inmates worked on the fish line during the day and
went back to jail at night. The departnent had experienced
very few problens with the setup because the inmates had a
function and were being paid. He elaborated that an inmate
had recently been released from prison with $20,000 - the
i ndi vidual paid restitution, child support, and other owed
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itenms. He wunderscored that it put an individual in a
conpletely different situation. He explained it was the way
to reduce recidivism(reoffence rate).

Conmi ssioner WIllianms stressed that driving recidivism down
reduced the reoffence rate and inproved public safety. He
used Woning as an exanple and shared that its prograns
were not nore sophisticated than Al aska's. He detailed that
Wom ng focused on ensuring prisoners were safe and that
they had productive activities. He wanted to bring prison
industries back in a different way - he had to deal wth
the bad history of some of it and hel p get people over it.
There were opportunities to neet two needs - the private
sector need for workers and the prison's workforce
avai lability. He stressed that it was all about public
safety; getting a handle on reoffence rates was key.

Representative Grenn asked about SB 91 changes to parole.
He ment i oned shorter sent ences, ear ni ng credit,
adm nistrative parole, and reduced periods of probation. He
asked if first-time felons could get all those itens. He
asked for detail.

Comm ssioner WIllians responded that parole was its own
system that a person could apply for; it did not nean a
person would get out of jail, but it provided an
opportunity for an inmate to nake their case. He detailed
that applications were thoroughly vetted by the Parole
Board. He believed on sonme occasions the entity was too
risk adverse, but he acknowl edged it was easy for him to
say. He explained that he was not involved in the process -
the board was appointed by the governor. He pointed to the
board's long history of successful operation. He shared
that adm nistrative parole had been renpbved in SB 54 - it
was a small nunber of cases (three or four cases since the
SB 91 had been inplenented). Adm nistrative parole allowed
a person to get out wthout a hearing, but it was very
restrictive and only applied to lowlevel, first-tine
felons. He believed it was a good tool despite its limted
use.

Comm ssioner WIllianms continued that sonme of the changes in
probati on were well considered and targeted. He believed it
put the deputy conmm ssioner and director of probation in a
spot where they had to think about where the resource would
be utilized. He explained that when a person was put back
in prison the state assunmed the cost for their food,
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nmedical, and other. He enphasized that he would never
advise the probation departnment against putting a person
back in jail for commtting a new crinme. He elucidated that
technical violations consisted of mssing appointnents. He
agreed individuals should be held accountable, but
technical violations had been part of the increase in the
prison system He thought things [probation and parole]
were going the right direction.

2:00: 07 PM

Representative Genn wused an exanple of an individual
arrested for a first-time heroin wuse misdeneanor. He
wondered how the state was helping the individual. He
remar ked that the person was not going to jail or getting
treat ment.

M. Steiner replied that considering what SB 91 had been
trying to do, it was clear that sentences for individuals
addicted to drugs were not helping. The individuals needed
drug treatnment. Part of the reductions were to allow
funding to be diverted to drug treatnent. The sentencing
schene of shorter sentences for first-time offenders was in
part to separate people who were in jail for the first tine
and may be diverted by the prosecution and did not
necessarily need drug treatnent. He elaborated that each
i ndividual arrested wth possession did not necessarily
constitute a real drug problem that needed inpatient
treatment. The issue could have been diverted with the
charge itself or sonme outpatient service. Al the things
needed to be imediately available in order to work,
especially in light of the increasing heroin addiction. He
enphasi zed that treatnment could not be del ayed.

Ms. Di Pietro added that one thing the barriers to reentry
wor kgroup of the ACIC had considered was what happened to
peopl e who have certain convictions on their records and
how it my hanper them from going forward and becom ng
productive citizens. She detailed that possession of drugs
had been a Cass C felony in the past, nmeaning that an
i ndi vidual would have a felony on their record when
convicted. A felony was a nore serious crinme than a
m sdeneanor and a felony record could close a nunber of
doors for people trying to find work, housing, and other
things. One way crimnal justice reform helped drug
possessors was that it did not convict them of a felony; it
convicted themwith a m sdeneanor instead. She pointed to a
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recent increase in voluntary admssions for her oi n
treatment. She acknow edged there was probably much nore
need than had been identified, but she believed the trend
was prom sing. She relayed that the Departnment of Health
and Social Services had recently secured federal drug
treatment funds to increase detox and treatnent of heroin
addiction (including Medicaid assisted treatnent). Heroin
possession was a problem which the conmission was
nmoni toring; however, she believed there were a couple of
hopeful trends.

2:04: 08 PM

Representative Genn observed that the heroin problem in
Al aska was awful and opioid use was 50 percent higher than
the rest of the country. He continued that opioid deaths
were increasing, and the governor had declared a disaster
over the sumrer. He acknow edged that state was not able to
force treatnment on anyone. However, he did not believe
first-tinme offenders were going to jail or getting
treat ment.

M. Steiner replied that it was not necessarily true. It
was possible to divert someone into a therapeutic program
where they could be hooked up with services; the individual
may go voluntarily as a way of dealing with their issues.
He explained it was not fair to say that it was necessary
to force everyone into treatnment; there were nany people
asking for treatnment. Once a person was confronted it
brought an opportunity. For a first-time offender it could
mean they need treatnent, but they may not be at a |evel of
addiction requiring significant residential treatnent - it
could be done at a much lower |evel. Being caught early on
for sonme individuals was enough of a diversion. He
furthered that all the levels of treatment needed to be
available and needed to be assessed appropriately to
determ ne the person's needs.

Ms. DI Pietro indicated that Juneau Police Oficer Chris
Sell had previously been on the ACIC and had spoken about
encountering and arresting drug possessors on her patrols.
Oficer Sell had communicated it was not uncommon to hear a
person say they were sick of the life they were living and
wanted treatnment. Oficer Sell had explained to the
comm ssion that she had nothing to offer those individuals;
she had further detailed that arresting an individual on a
Friday night and telling themthey could go to treatnent on
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the followwing Mnday was not a viable solution. The
commi ssion was |ooking at sonme other nodels. For exanple,
Seattle, Washington had a police street |[evel drug
di version program where the officer provided an individual
with the option of arrest or imediate treatnent. She
stated it wuld be difficult to pull off having the
treatment beds available, but it was worth |ooking into.
The Seattle program had received a prelimnary evaluation,
whi ch appeared positive. She explained there were ways to
address drug problens and the state needed to | ook around,
get creative, and cone up with sonme solutions because she
believed the will was there.

2:07: 00 PM

Representative Otiz referenced testinony there were fewer
police officers on the ground. He asked if the situation
was statewi de or specific to Anchorage. He wondered if the
situation was a result of cuts to troopers or funding for
community police.

Ms. Di Pietro deferred to the Departnent of Public Safety
(DPS) Commi ssi oner Walt Monegan.

2:07: 49 PM

VWALT MONEGAN, COWM SSI ONER, DEPARTMENT OF PUBLIC SAFETY,
responded that there were a nunber of factors. He detailed
that budget cuts had resulted in reduced positions in the
departnment. Additionally, the country was experiencing the
challenge of finding officers nationw de. Sonme |ocations
were getting creative in ways of stealing from other
depart nments. He furthered that the Anchorage Police
Departnent (APD) had taken a few DPS state troopers. He
continued that officers were being drawn to King County in
Washi ngton because they had a conprehensive retirenent
package. He stated that part of the situation was a sign of
the tinmes. There were a nunber of challenges in finding the
right nmen and wonen to begin wth. He elaborated that
tragic situations in Ferguson, Mssouri and Dallas, Texas
had di scouraged people from thinking about policel/trooper
work. He nentioned the capacity for personal and pointed
scrutiny of officers. He referenced Rodney King and
detailed that the horrific video footage had shocked the
nati on. He explained that the repeated attenpts for
officers to get the individual under control had not been
included in the video that had becone public. He
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underscored that it did not explain or justify the police
actions. However, those incidents put |aw enforcenent under
bright focus, which had a tendency to nake people shy away
fromlaw enforcenment as a career.

2:11:14 PM

Representative Otiz asked if there were fewer boots on the
gr ound in Anchor age, Ket chi kan, or st at ewi de.
Al ternatively, he wondered if it was in a specific urban
area and if the issue pertained to city and state poli ce.

Comm ssi oner Monegan answered that the issue was statew de.
He believed all departnments were struggling. He detailed
that the past administration only hired three academes in
Anchorage. He elaborated that normally the APD attrition
rate was about 20 per year - if there were only three
acadenmes in a five or six-year period, many individuals
would be lost. He furthered that the attrition rate
included retirement, injury, disillusionment, and getting
fired. Fairbanks was struggling with recruiting qualified
individuals. The wldlife and state troopers had 42
vacanci es presently (they were authorized at slightly under
400 positions).

Comm ssi oner Monegan el aborated that the acadeny currently
had five troopers and the rest were nunicipal and Village
Public Safety Oficers (VPSO. He specified the departnent
was anticipating an acadeny with about 15 troopers due to a
pay raise the legislature had helped with the preceding
year; it was a step in the right direction that would help
t he departnent be nore conpetitive. He shared that when the
departnent had | ooked at the studies, an APD officer would
achieve the highest payrate they could in about eight
years; however, for a trooper it took about 22 years. He
menti oned challenges that cane with being a state trooper
including being transferred, which was not appealing to
everyone.

2:14:18 PM

Representative Otiz asked why the state was having a
problem wth the nunber of district attorneys and
prosecut ors.

JOHN SKIDMORE, DI RECTOR, CRIM NAL DI VI SION, DEPARTMENT OF
LAW responded that the answer was twofold. First, there
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had been a decrease in the nunber of positions authorized
in the budget. The Crimnal D vision's budget had been
significantly reduced by upwards of 20 positions. Even
though the division had |ost positions it still had
attrition and attenpted to recruit. He relayed that there
had been tines when people had applied for a job and during
the interview process they had expressed concern about the
fiscal position of the state and had ultimately decided
agai nst working for the DO.. The el aborated that there had
been experienced individuals from outside the state who had
taken a cl oser | ook and decided not to cone.

2:16: 01 PM

Representative Otiz asked if there was no funding of
prosecutors at a city |evel.

M. Skidnore responded in the negative. There were two
muni ci palities with significant prosecutor offices - Juneau
and Anchorage. In both comunities the city prosecutor
offices handled greater than 80 to 85 percent of al
m sdenmeanors. He could not speak for the nunicipalities in
terms of recruiting or the nunber of positions, but the two
of fices had a significant nunber of prosecutors. There were
a few communities that may have an attorney who hel ped with
m nor things, but by-in-large for the rest of the state DOL
handl ed both fel oni es and m sdenmeanors.

Representative Kawasaki needed clarification about people
comng in for drug possession. He asked for verification
that sinple possession had changed to a |ower |evel
of fense, but nothing had changed for dealers in terns of
hi gher sent enci ng.

M. Skidnore responded that changes to drug |aws had been
made through crimnal justice reform One of the first
significant changes had been to break laws dealing wth
[drug] distribution into two parts. Previously the |aw had
specified one level for any distribution of cocaine. The
law had been changed so lower levels of distribution
resulted in a lower-level felony, while a higher anount
resulted in a higher-level felony. The other significant
change had been to decrease possession down to a
m sdemeanor. There were other smaller nuances to the
framewor k pertaining to drugs.
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Representative Kawasaki remarked that the problem of
addiction was translating into other problens like |ow
| evel thefts throughout the state including Fairbanks,
Anchorage, and WMat-Su. There were constituents across the
state who believed jail was the best place for the
offenders if treatnment was not available, rather than
letting the individuals off with a Cass A m sdeneanor.

2:19:50 PM

M. Steiner relayed that possession had been changed to a
m sdenmeanor, while the distribution offenses renained
felonies. The penalties for violent offenses still included
jail time. He furthered that even when the alternative
nmet hods  of getting people into treatnent (deferred
prosecutions or therapeutic courts) were unavailable or not
negoti ated, there were still jail penalties and potenti al
treatment in jail. The schene was designed through the

conmi ssion to create a range, so the appropriate |evel of
i ntervention was avail abl e based upon the charge.

2:20: 46 PM

Ms. DI Pietro suggested that a person arrested for
possessi on of drugs received a m sdeneanor charge; however,
if a person was arrested for possession of drugs and
commtting felony property offenses, they could still be
handl ed by the crimnal justice system through the felony
sentencing and probation process. She believed it was
inportant to renenber that not every drug possessor was
commtting crinmes. She acknow edged that nmany were. The |aw
still contained that crimnal justice system tool. She
continued that those individuals could and were going to
therapeutic court - many of the individuals currently in
therapeutic court had felony property offenses as their
charges of referral. She reiterated the inportance of
di stingui shing between possession and further crimnal
behavi or.

2:21:51 PM

Representative Kawasaki referred to slide 10 of the
presentation pertaining to Ms. Di Pietro's coments about
the focus on nost violent offenders being in prison. He
observed that nunbers on the slide showed a couple hundred
fewer individuals in prison for nonviolent msdeneanors and
a couple hundred fewer for nonviolent felonies. He asked

House Fi nance Conmmittee 20 10/ 30/ 17 1:08 P. M



for the characteristic of those individuals in prison in
t he past three years.

Comm ssioner WIllianms answered that in general because of
some of the |aw changes the prisons were seeing |ess people
comng in on msdenmeanor offenses. He elaborated that the
trend was sort of what they expected to see, which was
posi tive. He continued that the system was |[|acking
i mredi ate referral to drug treatnent pr ogr ans for
i ndi viduals such as heroin addicts who decide to quit.
There were costs associated with developing that type of
system He believed the next step was about what else the
state was going to do; the problem was conplex and had
myriad noving pieces. He thought things were heading the
right way, but it still did not address the need for an
avenue for addicts with a crimnal charge (the prison
system was detoxing many of the individuals inside prisons,
whi ch was hazardous and difficult) to receive inmediate
treat nent.

Conmi ssioner WIllians stressed that addicts did not have
the ability to think |ike nonaddicts. He enphasized that
the individuals were otherwise normal people. He stressed
the inportance of determ ne whether the state would invest
in an automatic referral system and whether it had the
capacity to get individuals in imrediate, hunmane detox. The
poi nt was not about being "so nice" to addicts, but about
acknowl edging the service could be a better road than
prison. He spoke to parents constantly whose kids were
dyi ng of heroin addiction. He underscored that the children
were normal kids prior to getting into the drug. He rel ayed
there were numerous noving pieces he was hoping for
stability on because the next bite was a very inportant
pl ace the system needed to go.

2:25: 38 PM

Representati ve Kawasaki asked about a scenario when a
heroin addict stole a car and ended up in FCC [Fairbanks
Correctional Center]. He asked if jail or the Conmunity
Restitution Center was the right place for the individual
He detailed there was a grow ng nunber of the individuals
who were increasing the pretrial population. He wanted to
know where the individuals would go.
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Comm ssioner WIliams answered that the correctional system
did not have the scenario down yet. He stated it was where
the greatest need resided. He furthered that he and the
attorney general [Jahna Lindemuth, Departnent of Law] had
di scussed what the next bite of the apple was in terns of a
diversion program for heroin addicts - a program was
offered elsewhere and by the federal governnment. He was
| ooking for sonme stability in terns of getting through the
first cycle - there were a |limted nunber of mnutes in a
day. He furthered that he, the attorney general, and
Conmi ssi oner Monegan were focused on the need to have
somepl ace el se for individuals to go.

Comm ssioner WIllians elaborated that currently an addict
entering FCC was detoxing at that facility. Hopefully they
got out of prison quickly, so they avoid contact with other
[mOore serious] prisoners - but in a remand, pretrial
facility there were all types of people. The popul ation
ranged from individuals who nmade a m stake because they
were addicts to people awaiting to go to trial for nurder
From the perspective of a parent of a child with a drug
addiction, the quickest option to address the problem was
of the utnost inportance. Sending the individual to jail
addressed the problemin the short-term but presented other
hazards along the way. Oher states and counties had
determ ned other alternatives, which gave him hope. Al aska
was behind the curve, but not so far behind that it could
not catch up

2:27: 54 PM

Representati ve Kawasaki noted that pretrial services was
one of the biggest centerpieces to crimnal justice reform
- getting a person who was accused of a crinme but not
adjudicated to continue until they got <called back for
trial. He had beconme nore unconfortable about pretrial
servi ces because the legislature had not seen the pretrial
risk assessnment tools and other related things. He asked
when the tool would be inplenented and what it |ooked |ike.
He believed for a heroin addict in a detox situation, it
appeared to be a substantial risk in someone who could
potentially reoffend - not necessarily in a violent way,
but in a nonviolent way such as theft. He believed
i ndi viduals concerned with property crine were concerned
with the issue.

2:29: 02 PM
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Comm ssi oner WIIlians responded t hat many pretri al
conponents including the risk assessnent tool had been
conpl eted. The departnent's pretrial director had held nany
st akehol der neetings developing the tool. He noted that M.
D Pietro could elaborate on how the tool had been created.
He added that the tool was conprehensive, and he was
confident in its ability to help the court assess the risk
of a person comng in and to provide valuable information
in order for a judge to determ ne whether a person should
stay in jail pretrial or get out as quickly as possible. He
spoke to the inportance of making the decision early on to
avoid noving people around and ensuring the right people
were in prison pretrial.

Conmi ssioner WIllianms continued that there were 50 to 60
officers who would be in pretrial status (nost were arned)
to keep track of individuals in pretrial status. Currently,
when a person went out on conditions of release during
pretrial, there was no one responsible (except the |oca
police departnent when an officer ran into a person who was
violating their conditions of release). Part of the effort
was providing an assessnent piece first and enforcenment for

individuals out pretrial. He reiterated that «currently
there was no enforcenent. He furthered that sone
individuals were getting out of prison pretrial, while

others were not. He relayed that M. Skidnore could speak
to di sparate decisions that had been nade.

Comm ssioner WIllians responded to the second part of
Representati ve Kawasaki's question related to concern about
heroin addicts caught in the pretrial phase. He stressed
that unless a person was cured of a heroin addiction, they
would find heroin to use again - every tine a person
obt ai ned, touched, bought, or sold heroin it was illegal

whi ch represented risk. He would prefer to get farther down
the road with the pretrial effort and to work with the
Departnment of Law on a diversion plan. A person would be
charged with a felony, but for a first tine felony heroin
addict there would be two options - they could continue
down t he samne route or coul d devel op di ver si on
opportunities including requiring a person to get clean, go
on Vivitrol, and do everything the state required for two
years and in sone jurisdictions the case was either
mtigated substantially or renoved entirely. The key was to
get individuals off heroin because if the renmined addicted
they would be guaranteed to conmt nultiple additional
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crines; therefore, it was a key public safety strategy. He
explained it was in the best interest of public safety and
was a case of pay now or later - early investnent was much
better.

2:32: 55 PM

Representati ve Kawasaki stated there had been criticism at
the last neeting directed toward the comm ssion related to
coorments that the reason for crimnal justice reform was
due to the expense of putting people in jail. He heard the
comments again when Ms. Di Pietro had testified about costs
associated with the issue. He recognhized that from the
perspective of a finance conmttee, it was an inportant
factor. He wanted to give departnments an opportunity to
coorment on the public safety aspect of crimmnal justice
reform which was the focus. He asked for comment on the
| egislature's attenpt to add the item to the commission's
mandat e.

2:34:14 PM

Comm ssioner WIllianms stressed that crimnal justice reform
was all about public safety from his perspective. He
underscored that a recidivism rate of 65 to 70 percent
guaranteed that those individuals would lead to nore
victimse in the future. He acknow edged that nothing could
be done about the horrific victimzation and crinmes from
the past, but he could help develop approaches to reduce
recidivism and the nunber of victins going forward. He
stated that if he thought putting people in prison would
make everyone safer he would do it; however, he questioned
a time when that had occurred. He stressed that the
recidivism rate had been 65 to 70 percent for 20 years.
There was always a risk in doing sonething different and
having sonething blanmed for it. He had been in state
government a long time and understood that one of the best
things to do was keep your head down, but as the
comm ssi oner of DOC he had cone back because he believed it
was possible to do sonething about public safety. He wanted
to work on 5 to 10 percent recidivismrates resulting from
enpl oynment, and not mxing different types of crimnals. He
believed there were huge opportunities, but it neant
staying the course. He concluded the reform was entirely
about public safety to him and he would not be in his
current role if that was not the case.
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2:36:18 PM

Comm ssi oner Monegan spoke about "boots on the ground" in
terms of police officers. He shared that he had worked
approximately 27 years with APD on patrol before being
selected as chief. He continued that in that tinmefrane he
was faced with arresting individuals who had been snall
children early on in his tenure. He detailed that crine was
generational. He furthered that police officers were the
ones who got to talk to the victins, saw the raw enotion

the violence, and the high in individuals they arrested.
Police officers tended to identify with the victinms, but
they also had a job to do inpartially. He characterized
officers as the shield not the sword.

Comm ssi oner Monegan expl ai ned that because crinme and ot her
associated things were generational, police had |ong
recogni zed that the system was not really working and there
had to be a better way. Wien he had retired fromthe police
departnment and the first tinme he left DPS, there had been
an opportunity to discuss various other ways. He believed
past legislation, SB 64, had forned the comm ssion. He had
supported the idea because there were nany social factors
with ACES [Adverse Childhood Experiences Study], chil dhood
devel opnent, and other things. He supported trying to
address the problem froma different direction and point of
view. He discussed |ooking at offenders not as despicable
i ndividuals, but as people who got into trouble and were
still responsible for their actions. He shared that
whenever he had spoken to a high school class he asked how
many students want to grow up to be burglars or enbezzlers
- alnost no one responded affirmatively; however, prisons
were full

Comm ssi oner Monegan believed crimnal justice reform was
overdue and that crimnal justice was never a product, but
a process. He thought there were things that changed, | aws,
case laws, technology and other things that had an inpact.
He stated that crimnal justice was a noving target. The
state was trying to do sonething it had never done before
and was trying to work with data. He referenced questions
about SB 54 not being as data driven as other portions of
SB 91. He underscored that the situation involved
i ndi vi dual s who had been victimzed - the information could
not be ignored and was data. The conm ssion had debated and
had collectively decided that changes were needed, which
had resulted in SB 54.
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Co- Chair Foster relayed other testifiers available online.

2:41:01 PM

Representative GQuttenberg commented that he had appreciated
Ms. DI Pietro's testinony that sentencing changes were only
a part of crimnal justice reform and did not fix many
things; there were many societal issues the legislature
could not address. He referenced many statistics about part
of the problem - one was the average reading age in prison,
which he believed was either second or fourth grade.
Qutside of the heroin and drug issue in prison, the reading
age was sonmething that needed to be addressed. He
consi dered questions asked by legislators. He detail ed that
many tinmes the state did not have answers for questions
asked by legislators - he considered that the information
funnel ed through the conmission to the departnents. He was
concerned that there was sonething wong with the data
managenent process - that it was not fornulated enough to
answer questions. He wondered if the concern was valid. He
wondered if a graph could be generated to answer questions
fromlegislators

Ms. DI Pietro responded that the legislature had wsely
ensured oversight and accountability pertaining to crimnal
justice reform She detailed that the comm ssion received
data from DPS, DOC, and the Court System on a quarterly
basis to help the comm ssion neasure what was happening,
changi ng, or not changing wth respect to prison
popul ations, things people were convicted of, and things
people were arrested for. She did not believe anyone could
sit at the table and tell the conmttee that they could
answer any question asked based on the data. The conmm ssion
had nmuch good information and after about a year of working
through the data with agencies she felt positive about the
structure presented to the legislature in terns of what it
wanted to nonitor and report back.

Ms. DI Pietro continued that there would be tines the raw
statistical data comng into the comm ssion did not answer
the entire question. She shared that in the past, nore
detailed studies had been done, such as going into
i ndi vidual court files to look at things that were not
captured electronically. She el aborated that the comm ssion
had done research in Alaska that had never been done
before; the state's crimnal justice system had been
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assessed in detail and sonme of the outcones had been
surprising. She believed they were well on the way to
becom ng evidence-based and data driven. She also was
beginning to be nore and nore confident that the data could
answer many of the inportant questions. She would never
claim the data would answer every question. She relayed
that she had been working in research of the civil and
crimnal justice system for 25 years and she had not seen
the system be as data driven with such quality information
in the past.

2:46:19 PM

Representative (Quttenberg spoke about recidivism and
savings. He stated that the recidivism rate was the crine
rate of people who had already conmitted a crine. He
consi dered where to go to stop crine. He surm sed that when
1,100 individuals were released from prison, 600 of the
individuals would return to prison fairly quickly. Once
that nunber decreased and people understood what drove
individuals to recidivate, it wuld be a considerable
benefit to public safety. The recidivism rate was driving
down the repeated crinme rate, which he believed was very
inmportant. His district was not located in the Gty of
Fai r banks jurisdiction.

Representative Quttenberg detailed that if a trooper was in
a shooting in his district, backup was comng from 35 mles
away. He found it troubling. He spoke about salary and
wondered if there was optinum salary and benefits package
to recruit nore highly qualified troopers. He had heard
that officers did not bother doing a report or arresting
individuals in his district because prosecutors would not
prosecute. He was trying to determne how to break that
cycle. He stated that at the end of the day it was about
public safety. He wanted the public to know that when there
were crinmes against them that there would be action and
recourse to prevent further crine.

2:49: 07 PM

Comm ssi oner Mnegan remarked on the conplexity of the
guestion. He replied that the pay was a good step. The
nunber one issue for job satisfaction was for enployees to
be appreciated - pay was the second or third on the Ilist.
He elaborated that the departnment was down numerous
positions and the workload had increased due to increases
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in population and crime; troopers were being worked to
exhaustion. For exanple, in Mit-Su nost troopers were on-
standby when they were not on duty. He explained that if a
person was on standby they were very limted in downtine
and in the social activities they could do. Part of the
issue was related to being down 42 positions. He had been
working with the wildlife and state trooper colonels to
cone up with nore robust recruitnent and retention, which
was key. The colonels were working up a detailed plan with
numer ous options - some that had been tried in the past and
needed to be reworked and others that were new. He provided
an ROTC nodel as an exanple - an individual could apply for
a loan and the departnent would help with tuition. He was
willing to ook at the idea to flush it out. He el aborated
that participants could have an obligation of tine to the
state for a set nunber of years (e.g. four or five years).

Comm ssi oner Mbnegan continued that the departnent was
| ooking at bringing back the trooper cadet program in hub
areas - individuals from 18 to 21 years of age could work
and do paper work and other itens that neant a trooper
would not be tied up wth the activities. He stated that
cadets could also be trained to go into classroons, which
he believed a presence was needed. He continued that all
sectors of the crimmnal justice system were perpetually
chasing a problem and were never getting ahead. He believed
the system had been mssing the involvenent of the
Department of Education and Early Devel opnent, which was
now involved. He stated that the schools were the one area
the state could nmake a difference. He talked about
provi di ng educational progranms in schools to teach students
about "good touch, bad touch” and other. He explained that
troopers would love to provide that service; however, they
were needed in other areas.

Conmi ssi oner Monegan relayed the cadet program would give
students an opportunity to test drive with troopers. He
stated it would help communities to feel nore confortable
with troopers. The ability to blend nore with the community
woul d offer the opportunity of people who did not believe
they could but were capable of fulfilling the role. The
departnment had a big master plan to ook at recruiting and
retention. The departnent would not hesitate to receive
i nput once the plan had been conpleted and vett ed.

2:54:50 PM
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M. Skidnore mmde clarifying remarks about his earlier
comments pertaining to not receiving referrals. He
explained that he did not want to give anyone the
i mpression DOL was not receiving referrals on felonies such
as robbery. He elaborated that referrals for felonies such
as robbery, assault, homcide, and theft were up. There had
been a decrease in prosecuted m sdeneanors, but there had
not been a decrease in prosecuted felonies - they were
staying at the sane level. He expounded that w th reduction
in the departnment's capacity to provide services, the
departnent prioritized services to provide. The departnment
was putting first opriority on the felony crimes. He
explained if the departnent had to make difficult
deci si ons, because a m sdeneanor was a |ower |evel crine,
DOL focused on crimes deenmed nore serious based on the
statutory structure.

Ms. DI Pietro referenced a chart in the annual report
showi ng that theft adm ssions to DOC were up.

Representati ve Qut t enberg referred to previ ous
conversations with former judge [Raynond] Funk regarding
therapeutic courts. He observed there was a difference
bet ween people who decide they have to get off drugs and
people who do it because they have to due to circunstances
such as jail. He asked if there was a way to separate
i ndi viduals by those who wanted to get off drugs on their
own accord versus others who continued using.

2:57:44 PM

M. Steiner answered that the specific scenario had not
been considered by ACIC. He had seen data show ng that
providing treatnent for people who were coerced into it via
the threat of prosecution, also worked. He did not know if
the success rates were the sanme, but both worked

therefore, he believed distinguishing between the two woul d
not necessarily be productive. Treatnent, especially in
therapeutic courts (which had great success), was the
nodel . Therapeutic courts were also called problem solving
courts for individuals with problens that need addressing.

Representative Thonpson pointed out that there were many
public calls asking the legislature to increase the budget
to add nore state troopers. He remarked that Conm ssioner
Monegan had testified that the departnment had 42 vacant
(funded) positions. He was supportive of the innovative
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ideas posed by Conmi ssioner Monegan. He encouraged
i ndividuals to help the departnent recruit.

M. Steiner followed up on his earlier response to
Representative Cuttenberg. He referenced earlier discussion
about whether the comm ssion was focusing on public safety
or saving noney. He thought therapeutic courts was a good
exanpl e of the departnent's line of thinking. He el aborated
that the thinking had been that at all tinmes public safety
was at the beginning and end of every discussion, but it
was a diversion strategy, not a noney saving strategy. He
el aborated that it was a diversion from strategies that did
not work to those that did (e.g. therapeutic courts and
other rehabilitative progranms). He explained that the
effort had not been about saving noney, but about figuring
out what worked.

3:00: 25 PM

Co-Chair Seaton expressed appreciation for public safety
goals outlined on slide 4 of the conm ssion's presentation.
He noted the inportance of the itens |listed and recognized
that the legislature had put the goals of the comm ssion in
statute. He believed the conm ssion had focused on the
statutory obligation to fulfill the public safety goals,
which he did not want to see missed. He appreciated the
swift, certain, and proportionate response highlighted in
the justice reform process. He believed the goal was a
perception of fairness in the system He highlighted the
increase in SB 54 froma 24-hour hold to a 5-day hold noted
on slide 19. He detailed that one of the problens facing
the Alaska judicial system was disparate sentencing based
on denographics across the state. He was concerned that

with going to a 5-day hold for disorderly conduct - even
t hought there was a smaller nunmber of individuals in the
category (271 the past year) - if sentencing becane

di sparate, the fairness of the system would be chal |l enged.

Co- Chair Seaton understood that there mght be a desire to
increase the tinmefranme to five days, but he wanted to see a
report to the legislature annually during session | ooking
at the previous year's associated denographics. He wanted
to how many people in which denographics received a 24-hour
hold versus a 5-day hold. He continued that a 5-day hold
could result in a person losing their job. He wanted to
avoid separating people from positive social networks in
their lives. He understood that the 5-day hold could be
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requested by prosecutors, but he wanted to circunvent
di sparate sentencing and requests. He was afraid he would
not have the data wthout an annual report to the
| egi sl ature.

Ms. DI Pietro reported that statute in SB 91 requiring
agencies to submt the data to ACIC, required the receipt
of information on denographic characteristics such as race
and gender. She elaborated that they could keep track of
denogr aphi ¢ characteristics of individuals admtted to DOC
facilities for disorderly conduct conpared to the rest of
the prison population or whatever was of interest to the
| egi sl ature. She believed it was possible to obtain good
i nformati on about whether the concern cane to fruition.

3: 05: 50 PM

Comm ssioner WIlians thought he had seen sone recent data
that would answer Co-Chair Seaton's question. He thought
there was a disparity as it related to Al aska Natives; it
was al nost double for Al aska Natives. He would provide the
nost recent DOC data on disorderly conduct and the
hi storical and current racial profile.

Co- Chair Seaton wanted to know the nunber of people charged
with disorderly conduct and length of hold time. He wanted
to ensure there was no discretion built into the system
that could result in discrimnation. He stressed the
i nportance of ensuring everyone perceived the system as
fair.

M. Steiner reported that the hold tine increase was not a
recomrendati on of the conmm ssion; the conm ssion's original
recommendati on had been to reduce disorderly conduct down
to 24 hours. He elaborated there were policy and strategy
reasons behind the recomendation. He was available to
answer questions during the conmttee's discussion on the
details and nerits of the bill. He could provide
informati on on the comm ssion's discussion.

3:08: 26 PM

Representative Pruitt asked if there had been increases in
low level crimes in the past year (since the passage of SB
91).
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M. Steiner indicated there was a recent publication of
data through the University of Al aska Anchorage by Brad
Myrstol showing crinme rates in categories across the board
for the two years preceding the passage of SB 91 had
dropped within six nmonths follow ng the passage of SB 91 in
all categories except for vehicle theft. The overall trend
prior to the passage of the bill had been increasing. Sone
of the immedi ate decrease had been seasonal and it was not
possible to draw conclusions from it other than there had
been an imediate decline in the upwards trend follow ng
t he passage of the bill.

Representative Pruitt surmsed that the departnents felt
confident they had data on everything he was hearing from
his constituents. He had heard nuch nore in the past year
from constituents. He elaborated in his experience the
current data conpared to past comrunication did not
conpare. He continued that there had been a press
conference earlier in the day and he believed the
conversation was veering away from SB 91 into a financial
di scussion instead of focusing on whether SB 91 had
chal l enges that needed to be addressed (not only what was
in SB 54, but beyond). He referenced departnent testinony
that the existing data was the better than any past
avai | abl e data. However, in his experience the information
he had received represented a steep incline.

Ms. DI Pietro relayed that data referenced by M. Steiner

was UCR [Uniform Crinme Reporting] - data of crinmes known to
police. She furthered that UCR included data taken from
| ocal police agencies conpiling all crinme reports - the

data was then published by DPS. She indicated that it was
the best quantifiable crinme data. She addressed how to
measure crinme. One way to neasure crine was to ask the
police whether people were calling about crine, which was
the data M. Steiner had referred to. She understood the
answer was not satisfactory because she had also heard
peopl e conpl ai ning about crine in ways that were different.
She was not discounting Representative Pruitt's data. She
wel comed suggestions on how to count crines.

Representative Pruitt stated that people were no |onger
calling cops, which did a substantial disservice to people
on the front lines. He detailed that officers were being
blanmed for failing doing their jobs; when in the end it
came down to their ability to do their job. He suggested
that if the state was going to continue in utilizing and
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touting the evidence basis needed to make the decisions,
the state needed to recognize that if its data was flawed -
he believed the data was fl awed because people had given up
reporting crinmes - it was necessary to take nore than the
state's data and to consider the reality facing residents.

Ms. Di Pietro referenced her earlier testinony about crine
rates. She reiterated that the state had the UCR data,
which was the best data available; however, she did not
think it should be the beginning and end of the discussion
about crimnal justice reform She continued that the
policies the conm ssion reconmended that had becone part of
crimnal justice reform were evidence-based policies shown
in other places to reduce recidivism She did not believe
it was possible to draw a direct connection between the
crime rate and the policies recomended in crimnal justice
reform The departnents anticipated that the recidivism
rate woul d decrease.

Ms. DI Pietro thanked Representative Cuttenberg for his
explanation of how recidivism was connected to public
safety. She detailed that a decline in recidivism nean
fewer victinms. There could still be other crinme and a
response to that «crine was needed, but in terns of
arresting people, there was nothing in crimnal justice
reform that hanpered an officer's authority to arrest
people. There were other factors that residents had
legitimate conpl aints about. She stressed that she was not
chal | engi ng t he heartfelt t esti nony from Al askans.
Li kew se, she did not believe the conm ssion was
di scounting the concerns. She el aborated that t he
comm ssion had heard people's concerns at its January
nmeeti ng and made the recomendati ons that becanme SB 54.

3:16:56 PM

Comm ssi oner Mnegan responded that he understood the
aspect about not calling the police. For exanple, in Mt-Su
there may be six to eight troopers on patrol responsible
for responding to a population of approximtely 85,000 and
a geographic region approximately the size of \West
Virginia. He listed various crinmes including accidents,
DU s, donestic violence situations, and explained that
people crines would always trunp property crinmes in terns
of response. He spoke about the troopers' inability to
respond to a broken-in shed or car theft; he synpathized,
but explained that at tinmes when the troopers did not
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respond, it was due to higher priority «calls. He
underscored that it was not a situation where troopers or
anyone did not respond because they did not feel like it.
He furthered that the issue was just as frustrating to
troopers as it was to everyone el se.

Comm ssi oner Monegan el aborated that the departnent
continued to battle the issue in rural ar eas. He
hi ghli ghted Bethel and detailed there was a hub of state
troopers in Bethel, but there were 56 surrounding villages.
He el aborated that the Bethel police departnment handl ed the
City of Bethel, while state troopers responded to different
situations in the surrounding area when weather allowed.
Unfortunately, there were tines a call would cone in, but
troopers were tied up with sonething else such as a search
and rescue. He agreed it was human nature to decide not to
call law enforcenent if soneone determined there would be
no response, which was unfortunate. He stated the route to
addressing the problem was to increase staffing with the 40
avai l able positions and nore at sone point. He would be
happy to be in a position where all 40 positions were
filled, and he needed to request funding for nore. He
reiterated that response was based on priority.

3:19: 58 PM

M. Skidnore conpared it to building a house in ternms of
needi ng the people and the tools. He agreed there were sone
issues with people, but that was not what the bill was
about. The bill was not about getting nore people and
wor kers, but about ensuring the proper tools were in place.
There were several tools included in SB 54, which was the

reason the bill was developed and why the initial
recommendations cane from the comm ssion for things I|ike
di scretion for judges to inpose up to a year on a first
time Cass C felony. Additionally, the bill included

discretion for how to respond to certain repeat theft
of fenses under $250, violation of conditions of release,
and mandatory probation for sex offenders. He underscored
the inportance of the tools. He hoped the comrittee did not
take the testinony to nmean the departments were shifting
away from SB 54 - SB 54 still played a critical role and he
beli eved departnent staff were nmerely trying to respond to
the questions asked by committee nenbers; the departnents
were happy to answer specific questions about the bill.
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Representative Pruitt was concerned about the reinvestnent
conponent. He believed the past August the conm ssion had
voiced 1its concern there was not a plan for the
reinvestnment. He referenced Ms. D Pietro's testinony that
of the programs that had been reinvested in so far, the
reentry coalition was not necessarily evidence-based. He
continued that if he were to go forward with the desire of
his district he would be fighting to repeal SB 91. He
explained he was trying to stay away from the political
side and neet the departnents; therefore, he needed the
departnments’ help. He was concerned with the conmm ssion
asking for reinvestnment w thout evidence to nake the case
to his constituents.

3:23: 48 PM

Ms. DI Pietro clarified that she had m sspoken about the
reentry coalitions and had been corrected. She detailed
that the reentry coalitions' case nmanagenent function
(described in the commssion's report) was evidence-based.
She apol ogi zed for the msstatenent and noted it had been
in August. At that tinme, the comm ssion had been discussing
reinvestnment. She elaborated that SB 91 required the
comm ssion to provide an annual report to the |egislature
on Novenber 1 - the report had been provided early for the
current year to help the legislature during special
session. The legislature had directed the commssion to
i nclude reinvestnent recommendations in the report. She
believed the conmission had a great discussion in August
pertaining to strategic reinvestnent. She furthered that
the last chapter of the report contained recommendations
for how to think about future reinvestnent noney. She noted
the comm ssion laid out a nunber of different principles
including reinvestnent and treatnent as being paranount.
She believed the comm ssion had done a great job devising a
good approach to offer to the |egislature.

3:25:31 PM

Representative Pruitt spoke to a concern that had cone from
the report. He stated that one of the comm ssioners had
mentioned what appeared to be bias towards nonprofit
organi zati ons  over for-profit or gani zati ons. He was
concerned the state was picking and choosing based on
certain preferences versus finding the best people to
deliver the nost effective services.
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Comm ssioner WIIlianms enphasized he was focused on results.
He spoke to his perspective on reentry. He neant no
di srespect to any of the contractors who worked for DOC,
but the departnment had been very profit-driven in terns of
who it contracted with. He wanted a variety of options of
how people reenter. He believed sonme nonprofits, tribes,
and local entities that could do the job as well as, if not
better than sonme of the large contractors the departnent
had. He was trying to open the gate and was not trying to
di scri m nate agai nst one versus anot her.

Conmi ssioner WIllians had received criticism from his own
departnment that the state had put all its eggs in one
basket on certain issues including reentry and halfway
houses. He acknowl edged it was a problem He el aborated
that part of +the reason he wanted to explore fish
processing plants was they housed and fed people in their
custody. He was biased on the profits side and wanted fish
processing plants to nmake noney. He reiterated the
i nportance of having a variety of options. He was | ooking
at a host of changes not because he cared about one versus
anot her nore philosophically; the results had not been what
was wanted. He furthered the departnent had used the sane
hal fway house for a long time. He underscored that a 65
percent recidivismrate was unacceptable; therefore, he was
rocking the boat because he believed a nunber of options
were necessary, which was the reason he had worked so hard
with tribes and nonprofits. He had also encouraged for-
profit contractors to work on results - he credited them
for their response. Utimtely, the issue was about
devel oping nmultiple options; it was not philosophical about
one or the other.

3:28:42 PM

Representative Pruitt read a past coment that had been
made: "There are for-profits conpeting with nonprofits,
whi ch has been challenging.” He appreciated Conm ssioner

WIllians's response to his question. He hoped the state was
not steering in certain directions based on biases of
particular individuals and instead was |ooking at the best
option. He al so asked how many conm ssion nenbers had been
victinms of car theft or home invasion in the past year. He
wanted to know t he experiences of the comm ssion.
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Ms. Di Pietro replied that she was not on the comm ssion,
she was staff to the commi ssion. She reported that her car
had been broken into.

Comm ssioner WIllianms responded that he had not had his car
broken into. He shared that a famly nmenber had been the
victim of a serious crine in the past. He explained that
the i ssue was personal because the person was very close to
him - it had occurred before recent reform efforts. He
added that "many  of us have had those kinds of
experiences. "

Comm ssi oner Monegan shared that he lived in Chugiak in a
renote area and had sone itens taken from his property.
Additionally, he had helped identify a suspicious person
who had conmmtted two burglaries because the individual had
al so knocked on his door. He had also recently had prow ers
around his house and his youngest daughter had been hone
and cont acted APD.

Co- Chair Seaton expressed that the questioning was veering
from the topic of evidence-based decision making. He asked
to return to SB 54.

Representative Pruitt explained the inportance of decision
makers understandi ng the experiences of the people who were
being affected the nost. He stressed that the people com ng
to him about the issues were being affected. He purported
that the inpact of a vehicle break-in probably had a | arger
i npact on those individuals than it would on him or others
in the commttee room He reasoned that the individuals may
not have the neans and resources that others may have. He
wanted to be able to say that the people neking the
decisions were not wthout personal experience around the
issue. He was trying to be able to return to his conmunity
and argue for whatever the |egislature decided upon.

3:33: 03 PM

Vice-Chair Gara wanted to clarify that burglary from a
person's hone or robbery (stealing sonething off a person)
were not "no jail" crimes. He explained those crines were
different than theft that did not involve breaking into
sonmeone's house or stealing off a person. He asked for the
range of jail time for burglary under current |[aw and SB
54.
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M. Skidnmore responded that burglary was broken out into
two different degrees. Burglary in the first degree was a
Class B felony and a first-tine felon for burglary was
subject to jailtime of zero to two years. Burglary in the
second degree (burglary of a business) was a C ass C fel ony
- jailtime had been adjusted in SB 54. He asked if Vice-
Chair Gara wanted the information for robbery as well.

Vice-Chair Gara asked for verification that robbery was a
Class B felony with jailtime of zero to two years for first
time offenses and zero to five years for repeat offenders.

M. Skidnore answered that robbery in the first degree was
a Cass A felony and robbery in the second degree was a
Class B felony. He wverified that Vice-Chair Gara was
correct about presunptive ranges for a Class B felony. He
could look up the information for a Cass A felony.

Vice-Chair Gara asked for verification that none of those
crimes had becone zero jailtinme crimes for a first-tine
of fense under SB 91.

M. Skidnore answered that the sentencing range was zero up
to two years. He stated "it's not the situation that you
find Class C felonies for a first-tine offense, in which
it's only probation." He detailed it was the court's
di scretion about how much time to inpose and it certainly
had the discretion to inpose jail tine.

Vice-Chair Gara asked for verification that prior to SB 91,
the top range may have been a bit higher for burglary or
robbery, but the range was zero to a certain nunber of
years.

3:36: 03 PM

M. Skidnore answered that prior to crimnal justice reform
the range had been higher. For a Class A felony, the
presunptive range had been 5 to 8 years, which had been
changed to 5 to 6 years for first-time offenses. For a
Class B felony, the presunptive range had been 1 to 3
years, which had been changed to O to 2 years for a first-
ti me of fense.

Vice-Chair Gara addressed aggravators. He detailed there

was a discussion that dangerous crinme was sonehow not
prosecuted or charged with jailtine in Al aska. There were
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roughly 30 aggravators in statute - if a person conmtted
especially bad acts including causing injury to a person,
usi ng a dangerous weapon, or did sonething to a vul nerable
person. He furthered that if the crime was anong the nost
serious of those particular crinmes, an aggravator applied.
He asked for a detail on how an aggravator worked and how
it inmpacted a jail sentence.

M. Steiner used a Cass B felony with a sentencing range
of zero to two years as an exanple. He detailed that if the
state could prove an aggravating factor it would raise the
penalty to the maximum end of the range. He added it was
sonething the state had to prove beyond a reasonabl e doubt
before a jury as a result of the Bl akely decision. He noted
that aggravators were also applied in the negotiation
process and there were cases were sentences were aggravated
by agreenent.

M. Skidnore indicated that in order for an aggravator to
apply, the circunstance in the aggravator could not have
been an elenent of the original offense. There were 35
aggravators and they had to be proven beyond a reasonable
doubt. They could be used to enhance the penalty, but it
could not be that the circunstance in the aggravator was
one of the elenments of the underlying offense.

3:39: 04 PM

Vice-Chair Gara wanted to be <clear about the range
nodi fication. He provided a scenario where a person
burglarized a house with a dangerous weapon - the weapon
coul d be an aggravator.

M. Skidnore agreed.

Vice-Chair Gara continued that if a burglar hurt someone in
the process of breaking into a honme it could also be an
aggravator. He asked for the range of sentences for C ass
A, B, and Cfelonies with and wi thout an aggravator.

M. Skidnore replied that the maxi mum sentence for a C ass
A felony was 20 years. Wen an aggravator was found it gave
the court discretion to inpose a sentence up to 20 years

The range for a first-time Class A felony would be 3 to 6
years and special circunstances could make it five to nine
years. The sentencing range for a second offense was 8 to
12 years and a third offense was 13 to 20 years. An
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aggravator in any of those circunstances would give the
court discretion to inpose up to 20 years. The sentencing
range for a first-time Class B felony was 0 to 2 years. The
range for a second offense was 2 to 5 years and a third was
4 to 10. An aggravator would allow the court the discretion
to inpose a 10-year sentence in any of those circunstances.

M. Skidnore continued that a Cass C felony began at 18
nmont hs' probation. A second offense carried a sentence of O
to 2 years, and a third offense carried a sentence of 3 to
5 years. An aggravator gave the court discretion to inpose
a 5-year sentence in any of those circunstances.

Vice-Chair Gara stated that if SB 54 did not pass, under
current law for a Class C felony there was no jail tine. He
asked for wverification that with an aggravator a person
could receive up to five years in prison under current |aw.
M. Skidnore responded in the affirmtive.

3:41:45 PM

Vice-Chair Gara did not want to pretend that the world
woul d be changed if the bill passed. He elaborated that if
statute was passed but there was a lack of police on the
streets and a lack of prosecutors nmeaning crimnals were
not prosecuted, he ~could not tell his constituents
everything would be better. He discussed that police |evels
had gone down in Anchorage - they were now increasing - to
the point where community policing had not been taking
pl ace. He described conmmunity policing as having police in
t he nei ghborhood who people got to know and it made the
nei ghbor hood safer. He asked if he was accurate that the
state did not have the nunber of police in nbst comunities
to do conmunity policing.

Comm ssi oner Monegan responded that there were two types of
things police departnents tried to do - they tried to stop
crime and the fear of crine. Community policing could do
both; it was where the officers devel oped the relationship
of trust with the community they were serving so there was
a wllingness for the public to report crines or nmake
conplaints versus not calling because they did not think
the police would respond. He was trying to avoid an
at nosphere where people did not nmake reports because the
departnment wanted to know everything going on pertaining to
crime. Conmunity policing hel ped the departnment achieve the
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goal of a special relationship with the community that the
departnment and officers were sworn to serve. The lack of
officers or troopers inhibited that goal because it neant
they could only respond to the highest priority calls.
There was very little tinme for getting out and talking to
the comunity to address the fear of crine. He believed
of ficers needed to spend nore tine within the comunity in
the redevel opnent or r ei nf or cenent of t hat concept
pertaining to trust and denonstrating their wllingness to
be a part of it.

Comm ssi oner Monegan continued that the entire concept of
police was never neant to be taking care of all the
community. He explained that when it had first been built,
Sir Robert Peel had stated that the community was the
police and the police were the community. He, as a police
officer, was there to help the community to police itself.
Having comunity policing was near and dear to every
departnment. He furthered that it was expensive and the
recent downturn in the econony and budget cuts neant the
departnment had | oss and was faced with scranbling to handl e
the highest priority and was not able to get out to do the
other things it needed to do.

3:45:31 PM

Co-Chair Foster recognized Representative Harriet Drunmond
in the audience.

Vice-Chair Gara noted that "many of wus" had said that
budget cuts in public safety did not do the public any
good. There had been legislative efforts to add sone
prosecutors, but the department was still lacking in that
area. He elaborated that in the past M. Skidnore had
presented that the percentage of cases DOL could not
prosecute had continued to increase as prosecutor positions
were |ost during budget cuts. He asked for explanation of
the trend of cases DOL had to decline. He had heard
anecdotally that because the departnent did not have the
staff it sonetinmes took a felony it could not prosecute,
but sonmetinmes there was a felony it referred to a
muni cipality that could only prosecute the crinme as a
m sdeneanor. He offered an aside that nunicipalities could
only prosecute m sdeneanors, not felonies. He asked M.
Ski dnore for comrent.
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M. Skidnore responded that he did not know of cases the
departnment had declined (that could be charged as a felony)
and had given to nmunicipalities. He was not asserting the
situation had not occurred, but he was not aware of any
exanples. In ternms of the departnent's ability provide
prosecution services based on the nunber of prosecutors and
the type of tools available to the departnent. He relayed
that without any additional resources, the passage of SB 54
woul d provide the departnment with nore tools; it would help
the department in its ability to prosecute. However, the
bill alone would not solve the problem He detailed that
the need for additional positions was another conponent. He
noted that the attorney general and DOL would be seeking
funds for additional positions in the next regular session.

M . Skidnmore spoke to the departnent's ability to
prosecute. He referenced a presentation he had given the
previ ous year that |ooked at the nunber of felonies and
m sdenmeanors filed by DOL statew de over several years. The
nunber of felonies filed had gone down by 187 out of
approximately 5,000; there had been a decrease, but not a
significant one. The nunber of m sdeneanors had been around
20,000 and had dropped to around 13,000 or 14,000. The
reason for the reduction in the nunber of m sdeneanors
filed was multilayered. One of the reasons for the decrease
in msdeneanor filings was that the Minicipality of
Anchorage had taken on a greater portion of m sdeneanor
filings during that tine.

M. Skidnore continued that there had al so been changes in
the law during that time. Wen the departnent screened its
cases, there was a conplex list of codes showi ng the reason
behind the departnent's decisions on cases. One of the
reasons was disproportionate resources - not havi ng
sufficient resources to do the cases. Even with the fewer
nunber of cases and decrease in referrals, the departnent
had still been declining a significant portion of the
m sdenmeanors due to a lack in resources. He furthered that
felonies had dropped by 3 percent, whereas m sdeneanors
dropped by around 33 percent. He explained the description
helped to illustrate his earlier point - the departnent
prioritized what it deemed to be the nobst inportant cases
based on violent crinmes versus property crinmes and felonies
ver sus m sdeneanors.

3:51: 03 PM
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Comm ssi oner Monegan believed Vice-Chair Gara had asked an
earlier question about whether the passage or failure to
pass SB 54 woul d be hel pful to departnents.

Vice-Chair Gara replied that he did not believe that had
been his question.

Comm ssi oner Monegan communicated that the bill was needed
by DPS; it would give the departnent tools the departnent
| acked to help address the issues under discussion. He
furthered that the departnent was also responsible for
satisfying and listening to public condemmation. The nore
the departnent was able to respond to the community, the
better the relationship it had with the comunity.

Co-Chair Foster recognized Representative Reinbold in the
audi ence.

Vice-Chair Gara clarified his support for SB 54. He asked
for wverification there were a nunber of felonies and
m sdeneanors DOL did not have the staff to prosecute.

M. Steiner replied in the affirmative.

Co-Chair Foster remnded nenbers that public testinony
woul d be heard at 5:00 p. m

Representative Otiz shared that he had not voted for SB
91, which he had struggled with. He detailed that during
di scussions on SB 91 the argunents brought forward by
departnents r egar di ng evi dence- based [ reforni wer e
conpelling. He had voted against the bill because of the
f eedback he received from law enforcenent in his district.
He thought there were ACIC nenbers who had traveled to
Europe to study crinme and punishnent in other parts of the
world. He wondered if the conmttee would hear about
t akeaways fromthat trip.

3:54:12 PM

Comm ssioner WIllians replied that he would love to talk
about the takeaways from the trip during the upcom ng
session. One of the conmm ssion's goals that he shared was
doing something about a 20-year consistent pattern of
reof fence of the 11,000 prisoners released annually. Wthin
the first six nonths to a year approximtely 5,000 to 6,000
of the individuals had been arrested again for a crimna
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of fense. He underscored the recidivism rate in Norway was
approximately 20 to 25 percent. Sweden, which had a
population of 55 mllion [this statenent was |ater
corrected - see 3:57 p.m below] and significantly |ess
noney, had fewer people in prison than Al aska wth a 30
percent recidivismrate. He stressed that the systens were
focused on getting results - in many cases individuals
| eaving prison were better, had gained skills, and were
able to get a job. He elaborated that the director of the
Ireland prison system had been at the neeting and had
shared that its recidivismrate had been decreased by 15 to
20 percent in the past few years.

Comm ssioner WIllianms continued that the State of Wom ng
was the only state with a smaller prison system than Al aska
- the population of Womng was smaller than Al aska's.
Womng did not have a conprehensive system (Al aska was
only one of five states with a unified system neaning DOC
received everyone from remand through the end of their
sentence) and had a recidivism rate of about half of
Al aska's. There were simlarities between European nodels
and nodels in the US - there were |essons to be |earned
from these other |ocations. He hoped there was an
opportunity to consider those options during session. He
furthered it would nmean changing the conditions behind
prison walls.

3:57:22 PM

Representative (@Guttenberg asked for verification that
Comm ssi oner WIIlians had been conparing Sweden' s
popul ation of 5.5 mllion with Al aska's popul ati on.

Commi ssioner WIllianms corrected his earlier statenent that
Norway [not Sweden] had a population of about 5.5 mllion
with fewer people in prison than Al aska.

Representative Otiz understood that SB 54 was reconmended
by the comm ssion; however, the bill had been anmended. He
wondered if the conmm ssion supported SB 54 in its anmended
form

M. Steiner thought that SB 54 needed to be reviewed policy
by policy. He was not prepared to take a position on the

entire bill at the current stage. He continued that the
commi ssion  had put out recommendat i ons and as a
conmi ssioner he supported a bill that adhered as close to

House Fi nance Committee 44 10/ 30/17 1:08 P.M



the recomendations as possible. There were specific
reasons SB 91 nmade the policy recomrendations it did, and
SB 54 was a neasured response to concerns that were raised
about SB 91. There were concerns wth sone of the
amendnents that had been incorporated in the |atest
version. He reiterated his belief that walking through

provisions in SB 54 one-by-one was necessary for
understanding the bill"'s val ue.

3:59: 24 PM

GREG RAZO, CHAIR, ALASKA CRIM NAL JUSTICE COW SSION (via
tel econference), had a concern about an issue raised
earlier in the neeting by Representative Cuttenberg

regarding disorderly conduct. He renmarked there had been
much di scussi on about opiates, heroin, and drugs, but there
had been no conversation about al coholism and treatnent for
al cohol . He elucidated that di sorderly conduct was
generally used as a tool to diffuse situations such as
removing an intoxicated individual out of a bar or out of a
fight. There were other fornms of disorderly conduct, but
the scenario he highlighted pertaining to alcohol was the
primary  use. He was worried the provision would
di sproportionately affect Al aska Nati ves.

Representative Grenn addressed reducing recidivism and the
inmpacts - whether it was elimnating crime in general or
fear of crinme and what it did for the community. He asked
how diving into the recomendations from the annual report
woul d help recidivism nore than a repeal of SB 91. He was
interested in focusing on how the recommendations would
help lower recidivism He noted his question could be
considered at a later tine.

Ms. Di Pietro of fered to f ocus t he conmittee's
recomendati ons about reinvestnment, which she believed was
the key to reducing recidivism She directed attention to
slides 5 and 6 that |aid out the ten-thousand-foot strategy
of reinvestnment in FY 17 and FY 18 and then FY 19 and
onward. She underscored it was a critical piece of reducing
recidivism - reinvesting in prograns that would get people
on the right track. She added that the commssion's nore
specific recomrendati ons about a coordinated approach to
rei nvestnment were contained in the nost recent report.

Co-Chair Seaton asked if the comm ssion planned to provide
the conmttee with its estimation of the anendnents to SB
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54 and how nuch the reduction in savings would be. He
reasoned that wi t hout savings there would not be
reinvestnent; at that point it would be investnent instead.
He clarified that he was not opposed to investnent, but the
conversation was about reinvestnent; therefore, it was
necessary to have the noney to redirect towards services.
He asked the commission to provide an analysis on the
current bill version.

Ms. Di Pietro responded that the she would provide the
i nformation.

4:03:54 PM

Representative WIlson referenced a slide presented to the
commttee a couple of weeks back pertaining to electronic
nmoni toring and hal fway houses. She understood sone concerns
about how the halfway houses had been wutilized. She
di scussed that the state had been witing new contracts,
whi ch nmeant changes could be made. She reported that in
2015 there had been approxinmately 440 individuals on
electronic nonitoring and 691 in halfway houses. As of
Oct ober 27, 2017, there were 220 individuals on electronic
monitoring and 319 in halfway houses. She reasoned if the
nunber of individuals on electronic nonitoring was
increased to 440 it would nean a $12 mllion savings. She
had derived at the figure using the cost of $150 per day
[to house a prisoner in jail]. She continued that an
additional 372 in halfway houses [for a total of 691] was
an additional savings of $20 mllion.

Representative WIson furthered that Medicaid expansion
worked for individuals in halfway houses or on electronic
monitoring - the state was not responsible for paying those
medi cal costs, but it did pay the costs currently [for
individuals in prison]. She shared that she had sent about
40 nanes to DOC from sone of the private electronic
nmonitoring groups that had been approached by people
requesting to be on electronic nonitoring, but the
i ndi vidual s had been denied. She requested information in
witing showing the departnment's plan regarding the issue.
She nmentioned testinony earlier that there had been a
decrease in the prison population, but it was beginning to
rise again. She stated that having the individuals on an
ankle nonitor neant the state would know where they were
and whether they were conmtting another crine. She was
concerned that the state was not using the tools it had
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She thought the state could potentially be saving $32
mllion.

Representative W/Ison expounded that she had been | ooking
at the halfway house contracts and could not find the
penalties pertaining to drugs in the halfway houses or
runni ng away from the hal fway houses. She underscored that
if hal fway houses were going to be used as treatnent it was
inportant to ensure drugs were kept out and inmates were
kept in. She reiterated her request for a witten response
pertaining to why the nunbers of individuals on electronic
noni t ori ng and in hal f way houses had decr eased
significantly.

4:06: 20 PM

Comm ssioner Wllians replied that he appreciated the topic
a great deal. Part of the problem was people had been
running away from hal fway houses at an unacceptable rate.
He continued that the Anchorage chief of police had been
rightfully upset by the nunber of individuals running away.
He furthered that each of the individuals had the potenti al
to be charged with a felony and nany of them had been
addicted to drugs. He had inherited a significant problem
with how the state was using hal fway houses. He was trying
to fix the problem He noted he was not trying to nake
excuses. He had recently been in Nome and was working hard
to determne what the comunity wanted to do about the
hal fway house there. He agreed that electronic nonitoring
was underutilized in Al aska; however, he wanted to avoid
pl aci ng soneone on electronic nonitoring and have it go
bad. He took all the decisions very seriously. He agreed to
provide detail in witing. He reiterated his belief that
electronic nonitoring and halfway houses were valuable
tool s that had been underutili zed.

Representative WIlson reasoned that contracts  being
rewitten at present, which neant the tine to act was now.
She stressed that people should not be running away from
hal fway houses and if they were the specific hal fway house
contract needed to be penalized. She could not find the
information in the new contracts. She neant no disrespect,
but she had heard countless tines from other individuals
who agreed that something needed to be done, but nothing
ever changed. She underscored that the nunbers spoke for
t hensel ves. She reasoned that if the conversation was about
rehabilitation, recidivism and people losing their jobs
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and not being able to get back on the right track, it was
necessary to use the available tools; otherwise it was $30
mllion wasted. She stated the issue had been frustrating
for years and she continued to hear the same thing. She
hoped it would be different in the current year.

SB 54 was HEARD and HELD in conmmittee for further
consi derati on.

Co-Chair Foster reviewed the schedule for the next neeting.
He asked nenbers to submt any amendnents by the follow ng
day at 1:00 p. m

#
ADJ OURNVENT

4:12: 45 PM

The neeting was adjourned at 4:12 p. m
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