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CALL TO ORDER

Co-Chair

Fost er

HOUSE FI NANCE COW TTEE
May 15, 2017
4:41 p. m

called the House Finance Commttee neeting

to order at 4:41 p.m

VEMBERS PRESENT

Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative

VEMBERS ABSENT

None

ALSO PRESENT

Representative

Neal Foster, Co-Chair
Paul Seaton, Co-Chair
Les Gara, Vice-Chair
Jason G enn

David Guttenberg
Scott Kawasaki

Dan Otiz

Lance Pruitt

St eve Thonpson

Cathy Tilton

Tamm e W1 son

Andy Josephson, Sponsor.

PRESENT VI A TELECONFERENCE

Christy Lawton, Ofice of Children's Services, Anchorage;
Stacie Kraly, Attorney, Cvil Division, Departnent of Law.
SUMVARY
HB 105 DENALI WOLF SPECI AL MANAGEMENT AREA
CSHB 105(FI'N) was REPORTED out of conmittee with
three "do pass" recommendations, one "do not
pass"” recomendation, three "no recomendation”
recomendati ons, and one "anend" recommendation
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and with two previously published zero fiscal
notes: FNL(DFG and FN2(DPS).

HB 151 DHSS; Cl NA; FOSTER CARE; CHI LD PROTECTI ON

CSHB 151(FIN) was REPORTED out of commttee wth
f our "do pass” recommendat i ons, one "no
recommendati on” recommendation, and four "anmend"
recommendations and with a new zero fiscal note
by the Departnent of Admnistration and two
previously publ i shed fiscal I mpact not es:
FN1(DHS) and FN2( DHS)

Co-Chair Foster reviewed the agenda for the day. He
intended to nove both bills from conmttee. He relayed the
commttee would not be hearing SB 23, the appropriations
for the Capital Budget, as previously schedul ed.

#hb105
HOUSE BILL NO. 105

"An Act establishing the Gordon Haber Denali Wlf
Speci al Managenent Area."

4:42: 47 PM

Co-Chair Foster invited the bill sponsor to introduce
himself and to nake any comments he w shed concerning the
| egi sl ation.

REPRESENTATI VE ANDY JOSEPHSQON, SPONSOR, replied that the
anendnent took wup a critic's concerns in an earlier
heari ng.

Co- Chair Foster MOVED to ADOPT Anmendnment 1 (copy on file):

Page 1, line 1:
Del ete "hunting or trapping of wolves”
Insert "taking of wolves and the use of certain
traps and snares”

Page 1, line 5:
Del ete "hunting or trapping of wolves"
Insert "taking of wolves and the use of certain
traps and snares”

Page 1, lines 6 - 7:
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Delete "Hunting and trapping of wolves is
pr ohi bi t ed"”

Insert "A person may not take a wolf or use a
cable snare with a dianeter greater than 3/32 of
an inch or a leg-hold trap with a jaw spread
greater than five inches"

Page 3, line 20, follow ng "who":
I nsert "negligently"

Represent ati ve Kawasaki OBJECTED for di scussion.

Representati ve Josephson conti nued t hat hi s of fice
consulted with Vic Van Ballenberghe who had trapped 100
wolves in his life, nostly for study. He also consulted
with Bruce Dale, WIldlife Division Drector, Departnent of
Fish and Gane and with Bernard Chastain of the Departnent
of Public Safety (DPS) who knew a great deal about

trapping. The bill |anguage was prepared by M. Bullard of
Legi slative Legal Services and reviewed by the Departnent
of Law. One of the criticisnms of the bill was that there
could be incidental take if the state just banned wolf
trapping and hunting. He explained that the bill would
still ban wolf trapping and hunting, but the case would be

stronger if someone used 2 types of traps that were
primarily designed to catch a wolf but could catch other
animals too. The 2 types of traps would be banned, and a
person found using them would be charged with a m sdeneanor
whet her they caught a wolf. He continued that the standard
of someone's -nental state would be "negligently."” Another
concern raised by a caller was about whether the bill would
i npede subsistence. He confirned that the |egislation would
not i npede subsi stence.

Representati ve Josephson reported that there were two units
in question: subunit 20A was closed to subsistence
currently, and subunit 20C of which only a small portion
woul d be incunbered. He remarked that all other forns of
trapping would be allowed. His office had carved out the
types of traps that generally would not inpact |ynx,
wol verine, and coyotes. Finally, he noted the Board of Gane
had a simlar, although not identical, buffer zone and
there was no Ilitigation when it was closed regarding
subsi st ence.

Representative Quttenberg asked about the "Insert"™ on line
11. He wondered if the intent was that the snare or the
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trap was designed such that it would not take aninals
smaller than a wolf. Representative Josephson responded in
the affirmative.

Represent ati ve Kawasaki W THDREW hi s OBJECTI ON
There bei ng NO OBJECTI ON, Amendnent 1 was ADOPTED.

Co-Chair Foster asked Vice-Chair Gara to review the fisca
notes for the bill.

Vice-Chair Gara reported HB 105 had two zero fiscal notes.
He rel ayed the details of FN 1:

Department: Departnent of Fish and Gane
Appropriation: WIldlife Conservation

Al location: WIdlife Conservation

OVB Conponent Nunber: 473

He rel ayed the details of FN 2:

Departnment: Departnent of Public Safety
Appropriation: Alaska State Troopers

Al l ocation: Al aska WIldlife Troopers
OVMB Conponent Nunber: 2746

Co-Chair Seaton MOVED to report CSHB 105(FIN) out of
Committee Wi th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes.

There being NO OBJECTION, it was so ordered.

CSHB 105(FIN) was REPORTED out of commttee wth three "do
pass” reconmendations, one "do not pass" reconmendation,
three "no recommendati on"” reconmmendations, and one "anmend"
recommendation and wth tw previously published zero
fiscal notes: FNL(DFG and FN2(DPS).

Co- Chair Foster noved to the next agenda item

#hb151
HOUSE BI LL NO. 151

"An Act relating to the duties of the Departnent of
Health and Social Services; relating to training and
wor kl oad standards for enployees of the Departnent of
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Health and Social Services; relating to foster care
licensing; relating to placenment of a child in need of
aid; relating to the rights and responsibilities of
foster parents; relating to subsidies for adoption or
guardi anship of a child in need of aid; requiring the
Departnent of Health and Social Services to provide
information to a child or person released from the
departnment's custody; and providing for an effective
date."

4:48: 41 PM

Co-Chair Foster relayed that the commttee had heard the
bill tw ce before.

Co- Chai r Seaton MOVED to ADOPT proposed committee
substitute for HB 151, Wrk Draft 30-LS0451\E (d over,
4/ 14/ 17) .

Co- Chair Foster OBJECTED for discussion.

REPRESENTATI VE LES GARA, SPONSOR, reviewed the changes from
the N version to the E version. The changes were primarily
pear downs of the bill to make it less costly. Version N
included a provision that would have granted adoption and
guardi anship subsidies to famlies who adopted youth over
the age of 18. However, under federal |aw, he could not
find a way to make the provision work. the federal
government required the state to also extend the subsidies
to anyone adopted before age 18. It would have resulted in
an $8 mllion fiscal note. The provision was renoved in the

newest version. He added that the previous $1 mllion
fiscal note was renoved. He continued that in version E he
found a way to lower the cost of the bill. The departnent

recommended that casel oads, on average, be no nore that 12
per case worker statewi de. He saved about $1 million in a
way that continued to make the bill work and vastly inprove
the system by increasing the statewide standard to 13
famlies instead of 12. Version E used 13 famly. The
conmittee substitute also outlined that no one could sue
the departnment if that standard was not net. The standard
was subject to appropriation and recruitnment efforts. Those
were the major changes in the bill.

Co-Chair Foster W THDREW hi s OBJECTI ON.
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There being NO OBJECTION, the commttee substitute for HB
151 was ADOPTED

Co-Chair Foster relayed the nanmes of the testifiers
available online to answer questions. He indicated that
Representative Pruitt and Representative Tilton had joined
the neeting. The conmittee would be taking a brief "at
ease" in anticipation of the arrival of Representative
W son.

Co-Chair Seaton wanted to ask Christy Lawton if the
department was okay with the changes made to the bill

CHRI STY LAWON, OFFICE OF CH LDREN S SERVICES, ANCHORACGE
(via teleconference), responded that the departnent was
satisfied wth the changes. She elaborated that while the
departnment would I|ike to see the additional subsi dy
extended to 21 for all children, it realized it was not
fiscally possible was not currently possible in Al aska. She
noted the departnent appreciating the imunity clause that
was added to help give further protection given that there
were so many things regarding workforce that were beyond
the state's control. The departnent was satisfied with the
bill as witten.

4:53:59 PM
AT EASE

4:55:01 PM
RECONVENED

Co-Chair Foster indicated there were several neetings
begi nning shortly. The commttee would stand at ease and
reconvene following the adjournnent of the various
nmeet i ngs.

4:55:18 PM
AT EASE

6:31:19 PM
RECONVENED

Co-Chair Foster indicated the anendnents would be heard for
HB 151.

Representative WIson reported the anendnents had been
dropped off to Vice-Chair Gara's office.
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Representative WIlson MOVED to ADOPT Conceptual Amendnent 1
(copy on file):

Page 1, line 3, following "licensing":
Insert "relating to civil and crimmnal history
background checks for foster care l|icensing and
paynments; "

Page 4, following |line 8:
Insert new bill sections to read:
"* Sec. 4. AS 47.05.310(c) is anended to read:
(c) Except as provided in <D of this section, the
[ THE] departnent nay not issue or renew a license
or certification for an entity if an individua
is applying for a license, |icense renewal
certification, or certification renewal for the
entity and that
(1) individual has been found by a court or
agency of this or another jurisdiction
to have neglected, abused, or exploited a
child or vulnerable adult under AS 47.10, AS
47.24, or AS 47.62 or a substantially
simlar provision in another jurisdiction,
or to have conmtted nedical assistance
fraud under AS 47.05.210 or a substantially
simlar provision in another jurisdiction;
or

(2) individual's name appears on the
centralized registry established under AS
47.05.330 or a simlar registry of this
state or another jurisdiction.

* Sec. 5. AS 47.05.310(i) is anended to read:
(i) Except as provided in <D of this section, for
[ FOR] purposes of (b) and (c) of this section, in
pl ace of nonissuance or nonrenewal of a license
or certification, an entity or individual service
provider that is not required to be |icensed or
certified by the departnment or a person w shing
to become an entity or individual service
provider that is not required to be |icensed or
certified by the departnment is instead ineligible
to receive a paynent, in whole or in part, from
the departnent to provide for the health, safety,
and welfare of persons who are served by the
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progranms administered by the departnment if the
entity, individual service provider, or person
(1) is in violation of (a) of this section

or woul d be in viol ation based on
information received by the departnent as
part of an appl i cation, approval , or

sel ection process;

(2) has been found by a court or agency of
this or anot her jurisdiction to have
negl ected, abused, or exploited a child or
vul nerabl e adult wunder AS 47.10, AS 47. 24,
or AS 47.62 or a substantially simlar
provision in another jurisdiction, or to
have committed nedical assi stance fraud
under AS 47.05.210 or a substantially
simlar provision in another jurisdiction;
or

(3) appears on the centralized registry
established under AS 47.05.330 or a simlar
registry of this state or anot her
jurisdiction.

* Sec. 6. AS 47.05.310(k) is anended by adding new
par agr aphs to read:
(4) "adult famly nenber” has the neaning
given in AS 47.10.990;

(5) "foster honme" has the neaning given in
AS 47.32.900.

* Sec. 7. AS 47.05.310 is amended by adding a new
subsection to read:
(1) The departnment may issue or renew a foster
honme |icense under AS 47.32
or provide paynents under AS 47.14.100(b) or (d)
to an entity, individual service provider, or
person if the applicant or a person who resides
in the hone is barred from licensure or paynent
under (c), (i)(2), or (i)(3) of this section and
(1) a person in the hone is an adult famly
menber or famly friend of a child in the
custody or supervision of the state under AS
47.1 O

House Fi nance Conmmittee 8 05/ 15/ 17 4:41 P. M



(2) the departnment finds that placing the
child with the entity, individual service
provider, or person is in the best interests
of the child; and

(3) the conduct that is the basis of the
finding under (c), (i)(2), or (i)(3) of this
section occurred at least 10 years before
the date the departnent receives the
application for [licensure or renewal or
makes a paynent to the entity, individual
service provider, or person."

Renunber the followi ng bill sections accordingly.

Page 12, line 8:
Delete "Sections 3 - 8 and 10 - 16"
| nsert "Sections 3 - 12 and 14 - 20"

Page 12, |ine 10:
Delete "secs. 3 - 8 and 10 - 16"
| nsert "Sections 3 - 12 and 14 - 20"

Page 12, |ine 11:
Delete "9"
| nsert "13" 13

Page 12, |ine 183:
Del ete "9"
| nsert "13"

Page 12, |ine 15:
Delete "9"
| nsert "13"

Page 12, |ine 28:
Del ete "sec. 13"
| nsert "sec. 17"
Page 12, |ine 29:
Del ete "sec. 13"
| nsert "sec. 17"

Page 12, |ine 31:
Del ete "sec. 13"
| nsert "sec. 17"

Page 13, line 2:
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Del ete "sec. 13"
| nsert "sec. 17"

Page 13, line 3:
Del ete "secs. 12 and 14
| nsert "secs. 1 - 16 and 18

=
1

16"
20"

Page 13, |ine 4:
Delete "secs. 1 - 12 and 14 - 16"
| nsert "secs. | - 16 and 18 - 20"

Page 13, line 5:
Del ete "Section 18"
| nsert "Section 22"

Vice-Chair Gara OBJECTED for discussion.

Representative WIson explained the anendnent. She rel ayed
that if a grandparent, aunt, or uncle wanted to have a
child placed in their honme and a barrier condition was in
place a child would not be able to be placed with that
famly nenber. A barrier condition was not the sane as a
barrier crine. A barrier crime was a circunstance where a
person went to court, was found guilty, and was unable to
participate in certain activities thereafter for many years
or indefinitely. If a 2l-year-old parent had their child
taken by the Ofice of Children's Services but conpleted
all that was required of them and had their child returned
to them in 6 nonths, they would have a barrier condition
attached to them |If that person's child were to get in
trouble and their child (grandchild) needed to be placed
somewhere, the child <could not be placed wth the
grandparent with a barrier condition. The departnent would
have to consider past circunstances. If a person had a
clean record for 10 years, then the barrier condition
should not matter. A large report was done by the
onbudsman's office that concluded the issue was significant
in Al aska. She nentioned other legislation in play dealing
with the major issue. She thought her anmendnent did not
force the departnent to do anything but asked that the
| arger picture be revi ewed.

6:34: 33 PM

Vice-Chair Gara understood Representative WIson's point.
He thought the issue was already covered with a waiver
system in place. He noted that when he first heard about
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barrier conditions, he thought they were |like an old DW
[driving under the influence] or an old crinme that did not
involve child abuse. However, he referred to Section 7 of
t he amendnent noting t he statute ref erence: AS
47.05.310(C). The barrier conditions included neglecting a
child, abusing a child, or exploiting a child. Additiona

conditions applied to persons conmtting nedical assistance
fraud and abusing, exploiting, or neglecting a vulnerable
adult. He opined that waiving a person's barrier and
pl aci ng sonmeone in their home was dangerous. The anendnment
contained a provision about finding that it was in the best
interest of the child. He believed it created a presunption
that if a person abused a child or vulnerable adult nore
than 10 years prior, the person would be able to provide a
good foster honme. He did not |like the idea, as he thought
that famly nenber would be wunsafe. Currently, the
departnment had a waiver system |If it was in the best
interest of a child to be placed with a famly that had a
previous barrier condition several years prior, a waiver
coul d be issued.

Representative WIson relayed that if a person abused a
child, they had not been found guilty of abusing a child.
If a child was taken out of a honme and an energency renoval
was done, the adult was considered guilty, even if the
child was placed back into a hone and the person never
appeared before a jury. She enphatically stated that there
was no waiver systemin place. She indicated that there was
a waiver system for soneone with a barrier condition to get
a job. A person could get a waiver to get a job at a day
care. However, there was no waiver system She commented
that she had never seen docunentation of a waiver system
The anmendnment provided an option for the departnent to
reeval uate a person's case after 10 years. She rel ayed that
if a person committed a barrier crinme, after ten years they
woul d be able to get jobs and be able to do other things.
In the instance she was referring to, the person was not
even found guilty, being a civil case. She argued that the
person should be crimnally charged and if found guilty the
crines would be barrier crimes. The anmendnent gave
grandparents, who nmight have nade a m stake when they were
young and were currently outstanding citizens, the option
of being able to step in to help a grandchild. Many tines,
a child that had been involved in an instance ended up
being a parent later that repeated the cycle. She did not
want to continue to punish soneone who was never charged
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crimnally. There was a waiver for a job but not for foster
par enti ng.

6:39:44 PM

Representati ve Kawasaki read a portion of the amendnent. He
t hought, because of +the wuse of the word "nmay", the
departnment would not be forced to issue a waiver.
Representative WIson responded that the people being
di scussed would not be foster parents. Rather, they would
be relative care givers. Section 7(3) wuld allow an
option. If a person was providing care as a job, there was
a waiver system process they went through. The person
turned in paperwork to the departnent, which would then
deci de whether the person could take the job they applied
for.

6:40: 32 PM

Co-Chair Seaton asked for the opportunity to ask the
depart nment. MVs. Lawton clarified that variances, not
wai vers, that were applied for by relatives with child
protective services histories whose children were in foster
care were reviewed. She reviewed all variance applications
and made determ nations for the division prior to them
going to the departnent Ilevel for final approval. She
i ndi cated that, of ten, the wvariances were approved,
especially in cases of grandparents whose histories were
old could clearly denonstrate that there had been no
additional concerns. She noted that Assistant Attorney
CGeneral Stacey Kraly would be the best person to respond to
sonme of the aspects of the bill.

Representative WIson asked how the anmendnment woul d i npact
what the departnent was doing since there was a variance
option avail able. She noted she had never seen a variance.
Ms. Lawton deferred to Ms. Kraly.

6:42: 51 PM

STACI E KRALY, ATTORNEY, CIVIL DIVISION, DEPARTMENT OF LAW
(via teleconference), indicated that the departnent did not
think the amendnment was necessary for a couple of reasons.
First, wthin the current regulatory framework and as
aut hori zed by statute, the departnment could adopt
regul ations to inplenent the background check process which
included crimnal bars and civil bars or conditions. She
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continued that within the framework the departnent had a
variance review process, which was in state regulation
found in 7ac.10.935. Under the regulatory framework, any
i ndi vidual who had a baring condition or a baring crineg,
with very narrow exceptions, could seek a variance. Sone
vari ances that the department would not allow included
soneone convicted of sexual m sconduct. She reported that
90 percent of the things the departnment found as baring
condi tions were subject to a variance.

Ms. Kraly continued that one of the things the departnent
did recently, in light of Representative WIson referencing
t he Onbudsman Report, was to engage in a candid and through
review of the process over nmany vyears and proposed
| egislation through the governor's office addressing sone
of the concerns raised in this anmendnment. The |egislation
was pending in the current session. The departnent hoped
the legislation would be taken up in the spring. Mre
i mportantly, because of the Orbudsman  Report, t he
departnment crafted a robust revision of its regulations.
She reported that wthin the framewrk the departnent
addressed several concerns that had been raised. In nost
i nstances, a baring condition was considered a permanent
bar subj ect to a variance. The departnent, under
regul ations that would be adopted and effective within a
couple of nonths, stated that the civil bars were 10-year
bars except for those instances where an individual had
either had their parental rights termnated or they had
relinquished their parental rights. In such circunstances

the departnent stated that those sorts of bars should be
permanent bars subject to a variance. She believed the
departnment had already addressed the representative's
concerns through a regulation process that would be
activated shortly. She reported that the departnent did not
believe the changes proposed in the anmendnent were
necessary, as they were already addressed.

Vice-Chair Gara suggested that if the anendnent passed it
woul d address a broader group of people rather than just a
relative who had a history of abuse, exploitation, or
neglect. He asked if it applied to a non-relative as well.

Ms. Kraly responded that the anendnent, as crafted,
included famly nenbers and famly friends. It was nuch
br oader . Addi tional ly, she was concerned wth the

amendnent's inpact on other provider types. She was uncl ear
if it also included baring conditions and crines under
these circunstances for individuals who wanted to operate
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other types of |icense provider types and individua
service providers like personal care attendants. She
continued that the |ead-in | anguage on page 2, lines 18-21,
of the anmendnent was not clear if it was limted to foster
honmes. She thought the anendnent would have a broader
application and could raise sone other issues. She thought
the intent of the anmendnment would only apply to foster
honmes, but it was not clear.

6:47:31 PM

Representative WIlson clarified that she was tal king about
conditions rather than crimes. She opined that M. Kraly
was interchanging the two terns. M. Kraly responded that
she was correct. In ternms of the current anmendnment and the
central registry, civil conditions were not crines.

Representative Otiz referred to Representative WIson's
guestion about how the amendnent would affect the process
or the departnent's ability to do its job regarding the
issue. Ms. Kraly answered that the concern the departnent
had with the amendnent was that it was not clear that it
only applied to foster hones. She el aborated that the civil
background and «civil condition process in which the
departnment reviewed an individual's history to determ ne
whether there was a pattern or practice potentially
problematic in providing care to vulnerable adults or
children, |ooked at all sorts of provider types. The types
of providers included Medicaid providers, child care
providers, foster care parents, respite providers, and
personal care attendants. The departnent was concerned
whet her the anendnent applied to all types of providers or
just foster parents. If the legislator was attenpting to
target foster honmes, she did not believe the anmendnent net
the intent. She thought it could create confusion about the
application of the rule. She also noted that while the
anmendnent sonewhat replicated the variance process already
in regulation, the departnent felt that providing the
framework and having an additional consideration lead to
nore confusion. She nentioned the departnment having a
broader array of information to look at to determne
whet her to grant a vari ance.

Representative WIlson did not feel the anendnent was
confusing. She read from the anendnent (see above). She
highlighted that it had to do with the issuance of a foster
home |icense. She reported 3 criteria as noted in the
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anmendnent. The waiver system would still have to pass al
three tests. The anendnent only pertained to foster care
She thought the provisions needed to be in statute versus
regul ations. She reiterated that the anmendnent was about
the person in the hone.

6:53:12 PM

Co-Chair Seaton was trying to follow Representative WI son.
He read from line 19 of the amendnent. He thought it was
uncl ear whether it applied to a service provider, a service
entity, or a foster home. He thought the anendnent covered
a broader aspect than just the hone.

Representative WIson suggested going to 1, 2, and 3
[ Representative WIlson was referring to Section 7 of the
anendnent]. She read from the anendnent (see above). She
had thought she was working with Vice-Chair Gara on the
anmendnent. She remarked that had she known her amendnents
woul d be brought forth in the present day she would have
prepared differently. She was only notified in the norning
that her anmendnments would be brought forth. She wanted to
provi de hope to sone grandparents that they would not be
penal i zed for the rest of their lives.

Vice-Chair Gara read the statute related to the conduct of
a potential foster parent. He indicated that the anendnent
would allow an individual found by a court or agency to
have negl ected, abused or exploited a child or vulnerable
adult to becone a foster parent. He believed these were the
people that the anmendnent would allow to becone foster
parents under the standards in the anmendnent. He understood
the frustrations of the representative. However, he thought
the current variance process, as it was being anended, was
cl eaner. He suggested that someone who had negl ected,
abused, or exploited a child had been caught once, which
did not nean they had not been doing it since; It just
nmeant they had been caught once.

6: 56: 06 PM

Representative Otiz asked if the amendnent applied only to
gr andpar ent s or to friends and ot hers as wel | .
Representative WIson responded that that it applied to
individuals. It could apply to a famly friend. Typically,
grandparents canme forward. The grandparents were not
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consi dered because of sonmething that had occurred in the
past .

Representative Thonpson was curious about the agency that
was being referred to in the amendnent. He provided an
exanple having to do with a Down Syndrone child that snuck
out of the house and went down the street to a grocery
store. A person found him and notified the police. The
police picked up the child, notified the agency that then
conducted a house inspection. The famly was told that the
state was thinking about taking the child away. It was the
only tinme the famly had ever had any problem However, the
incident was a hassle and the folks had a barrier condition
on their record. He admtted not understanding the issue
conpl etely, but he thought the anendnent was good.

Representative WIson wapped up by discussing the
downfalls of the system in place. She nentioned a person
not being able to go in front of a judge or have a court
hearing. She reiterated the anmendnent had 3 provisions and
OCS nmade the decision. She believed that after 10 years
grandparents should not automatically be denied. She was
sinply trying to change the automatic denial currently in
pl ace.

Vi ce-Chair Gara MAI NTAI NED hi s OBJECTI ON.
Aroll call vote was taken on the notion.

I N FAVOR: Kawasaki, Otiz, Thonpson, Tilton, WI son
OPPCSED: Gara, CGuttenberg, Foster, Seaton

Representative Grenn and Representative Pruitt were absent
fromthe vote.

The MOTI ON to ADOPT Conceptual Anmendnent 1 PASSED (5/4).
Conceptual Amendnent 1 was ADOPTED.

Representative WIson MOVED to ADOPT Conceptual Amendnent 2
(copy on file):

Page 1, line 7, follow ng "custody;":
Insert "relating to the definition of child
negl ect ;"

Page 4, following |line 8:
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Insert a new bill section to read:

"* Sec. 4. AS 47.10.014 is anmended to read:
Sec. 47.10.014. Neglect. For purposes of this
chapter, the court may find neglect of a child if
the parent, guardian, or custodian fails to
provide the child with necessary [ADEQUATE] f ood,
clothing, shelter, [EDUCATION,] nedical care, or
supervision to the degree that the child's
health, safety, and well-being are threatened
with substantial harm [ATTENTION, OR OTHER CARE
and CONTRCL NECESSARY FOR THE CHI LD S PHYSI CAL
AND MENTAL HEALTH AND DEVELOPMENT], t hough
financially able to do so or offered financial or
ot her reasonable neans to do so."

Renunber the follow ng bill sections accordingly.

Page 11, followi ng line 6:
Insert a new bill section to read:

"* Sec.16. AS 47.17.290(11) is anended to read:
(11) "neglect"” nmeans the failure by a parent,
guar di an, or custodian of a child [PERSON
RESPONSI BLE FOR THE CHI LD S WELFARE] to provide
the child with necessary food, [CARE,] clothing,
shelter, [OR] nedical care, or supervision to the
degree that the child' s health, safety, and well -
bei ng are threatened W th substanti al har m
[ ATTENTI ON FOR A CHI LD] ;"

Renunber the follow ng bill sections accordingly.

Page 12, |line 8:
Delete "Sections 3 - 8 and 10 - 16"
| nsert "Sections 3 - 9 and 11 - 18"

Page 12, |ine 10:
Delete "secs. 3 - 8 and 10 - 16"
| nsert "secs. 3 - 9 and 11 - 18"

Page 12, |line 11:
Del ete "9"
| nsert "10"

Page 12, |ine 13:

Delete "9"
| nsert "10"
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Page 12, |ine 15:
Del ete "9"
| nsert "10"

Page 12, |ine 28:
Del ete "sec. 13"
| nsert "sec. 14"

Page 12, |ine 29:
Del ete "sec. 13"
| nsert "sec. 14"

Page 12, |ine 31:
Del ete "sec. 13"
| nsert "sec. 14"

Page 13, line 2:
Del ete "sec. 13"
| nsert "sec. 14"

Page 13, line 3:
Del ete "secs. 12 and 14 16"
| nsert "secs. 1 - 13 and 15 - 18"

=
1

Page 13, |ine 4:
Del ete "secs. 12 and 14 - 16"
| nsert "secs. 1 - 13 and 15 - 18"

|
1

Page 13, line 5:
Del ete "Section 18"
| nsert "Section 20"

Representative WIson explained the amendnent. She relayed
that the anmendnent aligned the state's definition with the
federal definition for neglect. She read the definition.
She spoke of children being turned into OCS for mssing so
many days of school. Nothing else was the matter with these
children other than them not attending school. There had
been other cases where harm had not occurred but there
seened to be neglect. The Ofice of Children's Services was
not supposed to renove a child froma hone unless there was
a threat to their health, safety, wellbeing, or if they
were threatened with harm She reported that by changing
the definition of neglect there would be several cases
opened by OCS.
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Representati ve Kawasaki asked M. Lawon about the word
"education” being struck from the statute definition for
neglect. He queried if mssing school was a trigger for a
finding of neglect. Ms. Lawton Responded that the nunber of
cases OCS responded to that were strictly for educationa
neglect was slim Typically, when OCS was receiving calls
about educational neglect there were other forms of negl ect
being reported as well.

7:01: 50 PM

Represent ati ve Kawasaki wondered if, for a child who m ssed
several days of school, it would trigger an investigation
Ms. Lawton responded that OCS would have the authority to
open an investigation based on educational negl ect .
However, she could not recall a single case where OCS filed
for custody of a child based solely on educational neglect.
Typically, when there were several absences from school
there were other issues going on in the home that were nore
of a primary concern for OCS

Representative WIson did not have a problem wth
reinserting the word "education." She literally mrrored
the definition used by the federal government. They did not
have it in theirs. She did not have a problemwth it being
in the definition. Her |largest concern was tying the
definition back to the health and safety of the child.

Vice-Chair Gara responded that he could live with the
previous anendment if it could be fixed so that it only
applied to foster famlies. However, in the current
anendnent, it required a significant amount of damage to a
child before they could be renoved from the hone. He
pointed to line 10 suggesting that a child s health,

safety, and wellbeing would all have to be threatened
before a child could be placed into a safer honme. He
suggested that the purpose of the underlying bill was for

staff to have the tinme to nake sure they were not naking
m stakes and taking children out of homes in the first
pl ace. He was advocating for nore tinme to assess a hone. He
t hought that was key to fixing the problem

Representative WIson MOVED to AMEND Conceptual Anmendnent
2.

Vi ce-Chair Gara OBJECTED.
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Representative WIson suggested changing the word from
"and" to "or" in the amendnment on |ine 10.

Vice-Chair Gara had seen a panphlet using the words in the
amendnment but had not seen the federal statute. He did not
believe there was a problem with the existing law. He did
not want to adopt a new standard until an expert confirnmed
that it was a good standard. He argued that it was not the
words in the statute, where a child had been abused or
negl ected, that were a problem He clarified that the
probl em was that currently case workers did not have enough
time to investigate a case and would sonetinmes error on the
side of renoving a child. The goal of the bill was to have
enough staff to properly analyze, work with, and keep a
famly together whenever possible. He asserted that con ng
up with a new standard on the fly was not the solution. He
t hought testinony and docunents from experts were necessary
to design a new standard.

7:07: 02 PM

Representative Kawasaki asked M. Kraly about the itens
being renoved. He read the |anguage being renoved (see
above). He noted the words physical, nental health, and
devel opment were connected by the word "and." The question
before the conmttee was that each of the three itenms had
to be threatened with substantial harm He wondered how the
| anguage was interpreted before. Ms. Kraly deferred to Ms.
Lawt on.

Ms. Lawton responded that OCS had a much different view of
the federal definition versus the state definition. The
division viewed the state's definition as far narrower than
the federal definition. She continued that OCS thought the
federal |anguage was much broader and would give the state
much greater authority to renove children. An exanple was
the use of the word "wellbeing.” The state could deem
certain situations where well being was a concern. It could
potentially open a door in a way she did not think the
sponsor of the anendnent intended. She reiterated that OCS
t hought the state's definition was nuch narrower than the
federal definition

Representative WIson WTHDREW the conceptual anmendnment to
Conceptual Amendnent 2. She wanted it on record that, in
terms of rushing the issue, she had submtted the anendnent
to the representative quite a while back. A discussion
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could have occurred in finance at a tine where the
commttee had nore tine. She did not want to rush the
i ssue; that was not her intent.

Representative Wl son al so WTHDREW Conceptual Amendnent 2.

7:09: 53 PM
At EASE

7:10: 08 PM
RECONVENED

Co-Chair Foster clarified the results of the amendnents to
HB 151.

Vice-Chair Gara commented that currently the House budget
was about $3.29 million to achieve caseload standards for
new workers, adequate training for new workers, and a
reduction in caseloads that went up to 43 cases per worker
in the valley. He suggested that if they were to remain in
the budget, in year 2 and 3 it would be about $800 thousand
per year to finally get caseloads to standards that would
make a difference. He reviewed the fiscal notes:

Fi scal Inpact Note [10]:

Depart ment : Departnment of Health and Social Services
Appropriation: Children's Services

Al'l ocation: Front Line Social Wrkers

OVB Conponent Nunber: 2305

FY 2018:

1002 Fed Rcpts (Fed) $1339.4 nmillion, 1003 G F Match (UGF)
$2013.6 mllion, 1004 Gen Fund (U&) $863.4 thousand, a
total of $4216.4 million

FY 2020:

1002 Fed Rcpts (Fed) $2001.6 million, 1003 G F Match (UGF)
$3227.8 mllion, 1004 Gen Fund (UX) $1383.3 mllion, a
total of approximately $4000.6 mllion(GF).

Vice-Chair Gara reported that the cost estimtes renained
stable in the out years.

Fi scal | npact Note [9]
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Depart ment : Department of Health and Soci al Servi ces
Appropriation: Children's Services

Al ocation: Children's Services Training

OMB Conponent Nunber: 2667

FY 2018:

1002 Fed Rcpts (Fed) $279.9 thousand, 1003 G F Match (UGF)
$211.5 thousand, 1004 Gen Fund (U&) $159.6 thousand, a
total of approximately $370.0 million (GF).

Vice-Chair Gara relayed that the training would happen in
the first year. The cost estimates renmained stable in the
out years. However, it went down slightly. In the first
year the total was $651.0 thousand and went down to about
$560 thousand by FY 2023. The training would be extended
from2 to 3 weeks to a mninum of 6 weeks, closer to the
gol d standard.

Representative Thonpson had a difficult tinme adding to the
budget. He thought the budget was in a "free fall."

7:14:29 PM

Co-Chair Seaton MOVED to report CSHB 151 (FIN) out of
Commttee as anmended with individual recomendations and
t he acconpanying fiscal notes.

Representative Wl son OBJECTED.

Representative Wl son opined that the |legislation was a big
band aid being placed on a huge issue. She thought the
| egi sl ature would be putting nore noney into an agency that
took nore children every tine the state increased funding.

Sonme people believe that if the state invested noney into
the program nore famlies would be put back together again.

She did not believe the issue was sinple. She suggested
that if the legislature truly wanted to discuss the issue
then it should include all concerned parties including the
public defenders, the guardian ad litens, the Departnent of
Law, and other parties in the discussion. She thought if
the state wanted to nake a change and keep famlies from
being torn apart, taking the time to talk about the rea

issues and how to fix them was key. She thought nore things
were being given to foster parents than biological parents
which she had a problem with. She thought that giving a
dysfunctional agency nore noney and expecting different
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results would be fruitless. She continued that likely nore
children would be out of the house. She hoped she was
wWr ong.

Representati ve Wl son MAI NTAI NED her OBJECTI ON

7:16:42 PM

Vice-Chair Gara responded to Representative Thonpson's
concern. He indicated that, assum ng the House budget item
remai ned, there was a net neutral in the amunt of $3.29
mllion. The amount was a savings from Adult Public
Assi stance that noved over to caseworkers. He indicated
that the anobunt was cost neutral to the governor's budget
which was a $30 mllion cut to DHSS. If that anount
remai ned over the following 2 years, in year 2 and year 3 a
total of $1.6 million would facilitate casel oads such that
case workers, when they visited a famly to see whether a
child should be taken out of the home, could spend tine
with the famly and work to keep the famly together. In a
60-day period, if a child was taken out of a famly, it
allowed the caseworker to do as nuch visitation wth the
famly with the child as possible. He believed the nore
visitation with a famly, the nore likely the famly would
be reunified. However, presently, caseworkers were spending
their time working from crisis to crisis to crisis. The
| egislation would also allow famly nenbers to find other
famly nenbers who mght be good adoptive options. He
continued that case workers were not conducting the famly
searches needed to find a good grandparent or other famly
menber. Right now, OCS was a crisis-driven agency. He noted
that there were several best practices adopted by the bill.

He reported that the state was burning out 50 percent of
its case workers. Each one that burned out cost the state
about $50 thousand to get rid of, recruit for, and to
train. He believed the system was wasting noney. Additiona

case workers would be better for all parties. He nentioned
the Casey Fami |y Foundation, the |eading foster care non-
profit in the country. The entity suggested that what
should be done was custoner service for children rather
than clains processing. He thought clainms processing was
bei ng done presently.

Representati ve Wl son MAI NTAI NED her OBJECTI ON

Aroll call vote was taken on the noti on.
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IN FAVOR. Quttenberg, Kawasaki, Otiz, Gara, Seaton, Foster
OPPCSED: Thonpson, Tilton, WI son

Representative Grenn and Representative Pruitt were absent
fromthe vote.

The MOTI ON to REPORT OUT CSHB 151(FI N) PASSED (6/3).

CSHB 151(FIN) was REPORTED out of commttee wth four "do
pass" recommendat i ons, one "no recommendat i on”
reconmmendati on, and four "anmend" recomendations and with a
new zero fiscal note by the Departnment of Administration
and two previously published fiscal inpact notes: FNL1(DHS)
and FN2(DHS).

7:20: 39 PM
AT EASE

7:21:45 PM
RECONVENED

Co-Chair Foster relayed that it was possible the neeting
for the followi ng day woul d be cancell ed. However, he woul d
keep it on the schedul e presently.

#
ADJ OURNVENT

7:22:12 PM

The neeting was adjourned at 7:22 p. m
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