HOUSE FI NANCE COW TTEE
April 18, 2017
1:34 p.m

1: 34: 58 PM

CALL TO ORDER

Co-Chair Foster called the House Finance Commttee neeting
to order at 1:34 p.m

VEMBERS PRESENT

Representati ve Neal Foster, Co-Chair
Representati ve Paul Seaton, Co-Chair
Representative Les Gara, Vice-Chair
Representative Jason G enn
Representative David Guttenberg
Representative Scott Kawasaki
Representative Dan Otiz
Representative Lance Pruitt
Representative Steve Thonpson
Representative Cathy Tilton
Representative Tanme W/ son

VEMBERS ABSENT

None

ALSO PRESENT

Representative Geran Tarr, Sponsor; Konrad Jackson, Staff,
Senator Natasha von |Inhof; Janey Hovenden, Director,
Division of Cor por at i ons, Business and Professional
Li censing, Departnment of Commerce, Community and Econom c
Devel opnent; Representative Andy Josephson, Sponsor; Paul
Kelly, Staff, Representative Andy Josephson; Marie Marx,
Director, Wrkers' Conpensation D vision, Departnment of
Labor and Workforce Devel opnent; Sheri Gay, Ri sk Mnager,
D vision of Risk Mnagenent, Departnent of Adm nistration;
Hei di Dr ygas, Comm ssi oner, Department  of Labor and
Wor kf orce Devel opnent; Palona Harbour, Director, Division
of Adm nistrative Services, Department  of Labor and
Wor kf orce Devel opnent; Nancy Meade, GCeneral Counsel, Al aska
Court System Paul Gossi, Lobbyist, Alaska State Pipe
Trades and Iron Wrkers.
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PRESENT VI A TELECONFERENCE

Trevor Storrs, Alaska Children's Trust, Anchorage; Teresa
Beck, Al aska Board of Veterinary Exam ners, Pal ner;
Mari anne Burke, Mther of Abigail Caudle, Anchorage; Betty
Caudl e, Aunt of Abigail Caudle, Anchorage; Jeffrey Caudl e,
Brot her of Abigail Caudle, Anchorage; Ron Ross, G andfather
of Abigail Caudle, Anchorage; Kevin Dougherty, General
Counsel, Al aska Laborers, Eagle River; Angelee Wod, Self,
Anchorage; Eric Croft, Self, Anchorage; Steve Constantino

Sel f, Anchorage; Vicki Paddock, Self, Anchorage.

SUMVARY
HB 38 WORKERS' COVPENSATI ON: DEATH BENEFI TS
HB 38 was HEARD and HELD in commttee for further
consi derati on.
HB 69 REPEAL WORKERS' COWP APPEALS COWM SSI ON
CSHB 69(JUD) was REPORTED out of committee with a
"do pass" recommendation and with two previously
publ i shed fiscal notes: FN2 (AJS) and FN3 (LWF).
HCR 3 APRI L 2017: CHI LD ABUSE PREVENTI ON MONTH
CSHCR 3(FIN) was REPORTED out of commttee with a
"do pass" recomendation and with one previously
publ i shed zero fiscal note: FN1 (HHSS Conmittee).
CSSB 51(FIN)

EXTEND BOARD COF VETERI NARY EXAM NERS

CSSB 51(FIN) was REPORTED out of commttee with a
"do pass" recommendation and with one previously
publ i shed fiscal inpact note: FN1 (CED)

Co- Chair Foster reviewed the neeting agenda.

#hecr 3

HOUSE CONCURRENT RESOLUTI ON NO. 3
Proclaimng April 2017 as Child Abuse Prevention
Month; and proclaimng April 7, 2017, as Go Blue
Fri day.
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1: 34: 58 PM

REPRESENTATI VE GERAN TARR, SPONSOR, expl ained the bill:

Child abuse in Alaska is a chronic and devastating
problem In 2014, the Ofice of Children's Services
statistics showed that there were 40,000 allegations
of child maltreatnent, neaning abuse or neglect of a
person under 18 years of age.

Children subject to abuse are nore likely to becone
abusers thenselves. They are also 9 tines nore likely
to engage in crimnal and other anti-social behavior
than children who do not experience neglect.

Enotionally and physically, abuse has long-term
effects i ncl udi ng I npr oper brain formation, an
inability to trust, low self-esteem and an increased

vul nerability to posttraumatic stress di sorder,
sexually transmtted diseases, heart disease, cancer
and depression.

Every child deserves a loving famly, a safe home, and
the opportunity to grow into an upstanding and
responsi ble nenber of society. W have to work
t oget her to support our children.

This resolution proclains April 2017 as Child Abuse
Prevention Month in an effort to raise awareness of
child abuse nationally and in-state. In 1983, the U S.
Legi slature proclaimed April the first National Child
Abuse Prevention Mnth to show a commitnent to
identifying and inplenenting solutions to end child
abuse. As a result, child abuse and negl ect awareness
activities are pronoted across the country during
Apri | of each year. Many governors also issue
proclamations to encourage initiatives and events in
their respective states.

The high rates of child abuse in Al aska nmust stop, and
recognition and an open discussion are ways to assi st

in breaking this painful cycle. | invite all citizens
in Alaska to join ne on April 10th, 2017 to wear blue
as a synbolic gesture that child abuse wll not be
tolerated and we stand together in putting an end to
t he abuse.
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Vice-Chair Gara thanked the bill sponsor. He wondered
whet her the bill was permanent or meke it an annual basis.

Representative Tarr replied there was an anendnent that had
been distributed to deal with the issue. She stated that
the issues were inportant to address annually. She renmarked
t hat the anendnent woul d name the 2018 dates.

1: 39: 24 PM

TREVOR STORRS, ALASKA CH LDREN S TRUST, ANCHORAGE (via
tel econference), spoke in support of the legislation. He
wanted to reduce the deficit and pass the bill which was
about engaging the community at all levels to actively
prevent child abuse and negl ect.

Co- Chair Foster CLOSED public testinony.

Co-Chair Foster MOVED to ADOPT Amendnent 1, 30-LS0280\A.1
(dover, 4/18/17) (copy on file).

Representati ve Wl son OBJECTED for discussion.

Representative Tarr explained the anmendnent that woul d nane
April of 2018 as the "go blue" Friday.

There being NO OBJECTION, it was so ordered.
Vice-Chair Gara expl ained the zero fiscal note.

Representative WIlson MOVED to REPORT CSHCR 3(FIN) out of
comittee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal note.

There being NO OBJECTIQON, it was so ordered. CSHCR 3(FIN)
was REPORTED out of conmittee wth a "do pass”
recommendation and wth one previously published zero
fiscal note: FN1 (HHSS Conmittee).

#sb51
CS FOR SENATE BILL NO 51(FIN)

"An Act extending the term nation date of the Board of
Veterinary Exam ners; and providing for an effective
date."

1: 46: 01 PM
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KONRAD  JACKSON, STAFF, SENATOR  NATASHA VON | IVHCF,
i ntroduced the | egislation.

Representative Wl son asked //

TERESA BECK, ALASKA BOARD OF VETERI NARY EXAM NERS, PALMER
(via teleconference), asked for «clarification on the
guesti on.

Representative Wlson clarified // the challenges in rural
ar eas.

Ms. Beck answered // the veterinarians in that area had a
very unique role //

Representative WIson wanted to ensure it was on record
that she had received quite a few corments from the public
I

Co-Chair Foster spoke to a lack of availability of
veterinarians in rural Alaska. // the highest quality of
veterinary service in the areas. He asked for detail.

Ms. Beck answered that the board had discussed the issue
She elaborated that highly qualified veterinarians were
needed to do the work. She characterized the work as "in
the trenches" and it was necessary to have qualified
individuals to provide the services. It was not prudent to
have soneone visit a conmmunity and | eave right away.

1: 52: 52 PM

Representati ve Guttenberg referred to t he audi t
recommendati on asking the chair to be nore diligent in the
annual audit //. He asked for detail.

Ms. Beck believed it pertained to a clerical error. She
expl ai ned detail about the situation. The recomendation
was for the board chair to review the docunment thoroughly.

Representative QGuttenberg asked if M. Beck was satisfied
that the docunments she received for review were aligned.

Ms. Beck answered in the affirmative. She detailed // the

licensing office had the secretary // it was easy for
clerical errors to occur. She was satisfi ed.
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1: 55: 13 PM

Co- Chair Foster OPENED and CLOSED public testinony.

Vice-Chair Gara addressed the fiscal note from the
Depart ment of Comrerce, Conmunity and Econom c Devel opnent.

Representative Wl son pointed to page 2 of the fiscal note.
She asked who paid for staff.

JANEY  HOVENDEN, DI RECTOR, DIVISION OF CORPCRATI ONS
BUSINESS AND PROFESSI ONAL LI CENSI NG, DEPARTMENT  OF
COVWWERCE, COVMMUNI TY AND ECONOM C DEVELOPMENT, replied that
the program absorbed the cost. The program paid for the
other incidentals. The cost was directly associated wth
the cost of the board.

Representative WIson understood the cost was related to
travel and services. She wondered why the costs would be
put out. She thought it seened all or none would be |isted.
Ms. Hovenden answered // board rel ated costs.

Representative WIson stated // would be a reduction of
staff. // She provided a scenario with four boards in a
year // the board was paying for tine. //

2: 00: 03 PM

Vice-Chair Gara asked if the funding for the receipt
authority was in the operating budget.

Ms. Hovenden replied in the affirmative.

Representative WIlson MOVED to REPORT CSSB 51(FIN) out of
comittee Wi th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal note.

There being NO OBJECTIQON, CSSB 51(FIN) was REPORTED out of
committee with a "do pass" recomendation and with one
previ ously published fiscal inpact note: FN1 (CED)

#hb38
HOUSE BILL NO. 38
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"An Act relating to the calculation and paynment of
wor ker s’ conpensation benefits in the —case of
per manent parti al i npai r ment ; relating to t he
cal cul ati on and paynent of workers' conpensation death
benefits payable to a child of an enpl oyee where there
IS no surviving spouse;, relating to the calculation
and paynent of workers' conpensation death benefits
for an enployee without a surviving spouse or child;
relating to notice of workers' conpensation death
benefits; and providing for an effective date.™

2:01:17 PM

Vice-Chair Gara MOVED to ADOPT the proposed committee
substitute for HB 38, Wrk Draft 30-LS0160\R (Wall ace,
4/ 11/ 17).

Representative Wl son OBJECTED for discussion.

REPRESENTATI VE ANDY JOSEPHSON, SPONSCR, explained the bill.
House Bill 38 addressed an injustice that came to |ight
when Abigail Caudle, a twenty-six year-old electrica

worker, was killed on the job in 2011. Because Ms. Caudl e
was unmarried and had no dependents, the workers’

conpensati on system paid only for her funeral expenses. HB
38 directs that when a worker dies wthout a spouse or
m nor children, then either relatives who depended on that
wor ker for support, or the worker’'s estate, will receive a
respectful anount of conpensation. HB 38 al so sol ves the
probl em of inadequate financial support of children after
their single parent dies on the job. Currently, teenagers
may receive only a few nonths of financial assistance
before their support is cut off when they turn eighteen.
The bill continued paynent of the death benefit for five
years after the child reaches |egal adulthood. Finally, HB
38 would bring nore equitable conpensation to workers for

permanent injuries, such as loss of an arm One-time
paynments for per manent , parti al disability had not
i ncreased since 2000, and their value had been eroded by
inflation. The bill increased the paynents to off-set past

inflation, and provided an annual adjustment based on the
Anchor age Consuner Price |ndex.

2:10: 51 PM

Vice-Chair Gara surmised that a worker's conpensation claim
was often nuch | ess.
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Representative Josephson replied it was generally true.

Vice-Chair Gara wondered whether there would be the sane
conpensati on should a person | ose one armversus both arns.

Representative Josephson replied that he felt that the
conpensation would increase, so the scheduled weekly wage
equi val ent woul d i ncrease.

PAUL KELLY, STAFF, REPRESENTATIVE ANDY JOSEPHSON, furthered
that the schedule was determned by the Anerican Medica
Associ ation guides, so that would determ ne the percentage
of permanent partial inpairnent that the worker would
receive.

Representative WIson WTHDREW her OBJECTION. There being
NO OBJECTI ON, Work Draft 30-LS0160\ R was ADOPTED

Representative Quttenberg noted that there was an el evator
analogy where the worker received conpensation, but
wonder ed whet her the custoner woul d receive conpensati on.

Representati ve Josephson responded that the custoner would
not receive worker's conpensation. He stated that there
woul d generally be no conpensation, unless the custoner
filed a claimor a |lawsuit.

2:14:53 PM

Representati ve Gutt enberg stressed t hat wor ker' s
conpensation was created to get the worker back to work

and not only to create a "right or wong." He wondered

whet her there was a simlar | aw

Representative Josephson replied that he did not know the
answer .

2:16: 26 PM

Representati ve Kawasaki referred to Representati ve
Josephson's statenent related to famly and friends.

Representati ve Josephson replied he had neant the statenent
alnost in a spiritual sense.

Represent ati ve Kawasaki asked how far the benefit extended.
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Representati ve Josephson replied that the benefit ended at
the parents; if there were no parents it went to the
est at e.

2:20: 06 PM

Representati ve Kawasaki spoke about a person who was a
beneficiary of the estate. He asked for verification the
noney could go to soneone who was not a fam |y nenber.

Representative Josephson supposed there could be a best
friend named in the will who would get the benefit.

Representative Kawasaki asked if the $100,000 was an
adm ssion that it was the current status with inflation.

Representative Josephson replied that his staff had done
sone research and the nunber may be as high as $140, 000.

Representative WIson pointed to agency receipts in the
fiscal note. She wondered if enployers woul d be paying nore
into workers' conpensation to cover the increase.

Representative Josephson answered that the nunber was
$512, 000, which canme principally from an increase in the
PPl [personal property insurance]; it was a fiscal note
increase that would have to be collected in the event of
death. The problem was if the situation was not upgraded
they were stuck at 2000 indefinitely.

Representative WIlson did not understand where the npbney
was coming from She asked for detail

2:24:54 PM

Representative Josephson answered risk nmanagenent was
funded by interagency receipts.

MARI E  MARX, DI RECTOR, WORKERS' COVPENSATI ON DI VI SI ON,
DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT, introduced
hersel f.

SHERI GRAY, RISK MANAGER, DIVISION OF RISK MANAGEMENT,
DEPARTMENT OF ADM NI STRATI ON, answer ed t hat t he
di ssem nation to the agencies was through the cost of risk
agenci es who were under the state's self-insurance plan for
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wor ker's conpensation. She explained that it involved the
nunber of full-time enployees and a formula of experience
of actual worker's conpensation clainms and the expectation
of additional claims. She remarked that there was a conpl ex
process, and she could not fully explain the process.

Representative WIlson surmised that the interagency
receipts were paid into the funds to pay for the possible
occurrence.

Ms. Gray answered that she did not know.

Representative WIson stated the noney had to be comng
from somewhere. She was trying to determne the fisca
inmpact. She asked the departnment to follow up. She
under stood the note was indeterm nate.

Ms. Gray answered that the allocations to the agencies were
done on an annual basis and were based on 80 percent of
prior five years clains and 20 percent of expected clains.
The process it was spread out through agencies, so they
were not taking the full brunt.

2:29:37 PM

Representative WIson asked if there was a specific fund
where the noney was col |l ected into.

Ms. Gray replied in the affirmative.

Representative Wl son asked how it was done.

Ms. Gray would follow up.

Vice-Chair Gara stated there was an annual contribution by
agencies, and remarked in sonme years where there was not
enough noney there wuld have to be an additiona
appropriation.

Ms. Gray agreed to follow up with additional infornmation.

2: 30: 49 PM

MARI ANNE BURKE, MOTHER OF ABI GAIL CAUDLE, ANCHORAGE (via
tel econference), testified that she was the nother of
Abi gail Caudle. Her daughter had been up on a |[|adder
wor ki ng and inadvertently touched a live wire. She had not
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been revived. It had been very difficult to understand that
there was no liability to the enployer. Abigail had been
given nothing for her life. She continued to explain the
situation. She was frustrated there had been no justice.
She could not go to civil court, and could only pursue
wor kers' conpensation. She asked the commttee nenbers to
consider the value of their children's lives. She thought
$20,000 was an insult to the value of life. She wondered
what was wong with Al aska being nunber one in recognizing
human |ife. She stressed that the accident had not been her
daughter's fault. She urged the conmttee to pass the bill.

2:37:50 PM

Vi ce-Chair Gara expressed his synpat hy.

Ms. Burke |ooked at Chapter 25 of Alaska State Statute,
which was the "Defective Machinery Act." She stressed that
in that statute, the enployer was liable, but she had
received to recognition of that statute.

[ Co- Chair Seaton joined the neeting]

Co-Chair Foster indicated that M. Kelly had a short
present ati on.

2:39:58 PM

M. Kelly provided a PowerPoint presentation titled "HB 38:
Abi gail Caudle Act" (copy on file):

The estate of a single worker with no dependents who
dies on the job has no renedy 0O Cannot sue

(0 Cannot coll ect worker’s conpensation

0 There’s no legal incentive for the enployer to
protect these enpl oyees

PPI

0 Under 23.30.190(a) the PPl rating is $177,000 O The
PPI rating is multiplied by the percentage of
disability, or how nmuch a worker’s injury inpacts the
worker’s ability to perform their |ob. Deceased
Wor ker s

0 Under 23.30.215(a)

0 The widow / wi dower and/or children get $15, 000pl us
as much as 100% of the decedent’s spendable weekly
wages
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O If no widow / w dower or children, but there are
ot her dependent family, then they get $10,000plus up
t 0$20, 000

0 No provision for conpensating the parents or the
estate if no surviving widower) or dependents

How do we fix it?

0 Under 23.30.190(a) the PPl rating is adjusted for
inflation to $255, 506

0 Under 23.30.215(a)

0 The wi dow / w dower and/or children get $15,000 plus
as nmuch as 100% of the decedent’s spendable weekly
wages [ If no widow / w dower or children, but there
are other dependent famly, then they get $10,000 plus
up to$100,000 O If no w dow, w dower, or dependents,
the parents get funeral expenses plus a $70,000 |unp
sum |If no surviving parents, then the estate collects
the lunp sum

2:43: 53 PM

Representative WIlson wondered why the state would
determine the price of a Ilife, versus allowing the
i ndi vidual s to sue because of violations.

Representati ve Josephson stated that the concern was about
the issue of no dependents. He stated that there would be
concern about the purpose of worker's conpensati on.

2:47: 21 PM

BETTY CAUDLE, AUNT OF ABIGAIL CAUDLE, ANCHORAGE (via
tel econference), testified in support of the bill. She
shared that she was the aunt of Abigail Caudle. She
detailed that her niece had been living with her at the
time of her death. She provided details about Abigail's
life. Tragedy had struck, and Abigail had lost her life at
work. She wanted there to be lessons learned from the
tragedy to possibly help soneone in the future. A single
person would be conpensated for injuries. She stated the
anount of noney was not the issue, but the nessage that
there was value to human |ife. She asked the commttee to
support the | egislation.

2:51: 39 PM
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JEFFREY CAUDLE, BROTHER OF ABI GAIL CAUDLE, ANCHORAGE (via
tel econference), testified in favor of the bill. He spoke
to risk reduction and prevention. He stated that the cost
of Abigail's safety had not been worth it to the conpany
because it had not cost anything.

2:54:19 PM

RON ROSS, GRANDFATHER OF ABIGAIL CAUDLE, ANCHORAGE (via
tel econference), provided details about his [ife. He shared
that he had becone interested in eternal |life. He referred
to bible verses that included God' s speech. He had | earned
that it was necessary to do the research hinself. He
believed that Abigail had been nurdered. He believed the
conpany was responsible for her death. He stressed that the
|aw was failing. He asked the legislature to wake up.

2:59:33 PM

KEVI N DOUGHERTY, GENERAL COUNSEL, ALASKA LABORERS, EAGLE
RIVER (via teleconference), spoke in support of the
legislation. He believed the legislature had a full
responsibility to address the gaping hole in statute. He
di scussed that 1915 had been the enactnent of the Al aska
Workers' Conpensation Act. He shared detail. there were
ot her people who had been in the horrific situation. He
provi ded the nanes of sonme of the individuals who had died
on the job. He believed the bill reflected fundanental
human rights the state should be respecting. He shared
hi story about the workers' conpensation laws in the state.
In the past 12 years - 9 of the years there had been
decreases. He believed it was also the ethical action to
t ake.

3:05:48 PM

Representative QQuttenberg thanked M. Dougherty for his
t esti nony.

ANGELEE WOOD, SELF, ANCHORAGE (via teleconference), had a
brain injury from an accident at work. She had worked for
the Department of Corrections and had been attacked by an
inmate. She stuttered due to her brain injury. She listed
ot her negative inpacts resulting fromthe attack. She had a
caregiver and could not take care of her children. Her
husband had to leave work early to help care for her. She
did not function like she used to due to the attack. She
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was approaching the two year mark since the attack and the
doctor was not clear on what her future would hold. She did

not receive the nedical retirement - the on the job injury
had caused a major financial hardship for her famly. She
spoke in support of the bill. She thanked the commttee for

the opportunity to speak.

3:10: 01 PM

ERI C CROFT, SELF, ANCHORAGE (via teleconference), testified
in support of the bill. He was helping the Caudle famly
with egal work. He relayed his daughter was in college and
nearing a time when she would enter the workforce. There
was a huge gap in conpensation |law. She urged the commttee
to recogni ze that workers' |ives were val uabl e.

Vice-Chair Gara spoke to the concept of permanent/partial
impairment. He spoke to inflation proofing of $200,000. He
asked if it was the maxi mum al | owabl e.
M. Croft replied in the affirmative.

3:16: 05 PM

Vi ce-Chair Gara asked about permanent total inpairnment and
permanent partial inmpairnent. He asked if there were |ost
wages if a person was paid a | ower anount.

M. Croft answered there was nothing, and shared that70
percent of what a person was meking before was considered
good enough.

Representative Thonpson shared that he had been on a board
with M. Croft's father on workers' conpensation. He
appreciated M. Croft's testinony.

Co- Chair Foster CLOSED public testinony.

Representative WIson asked about the liability issue. She
wondered why the bill was the better idea versus having
sonmething nore happen to a conpany that could have
prevented an incident.

HEl DI DRYGAS, COWM SSI ONER, DEPARTMENT OF LABOR AND

WORKFORCE  DEVELOPMENT, deferred the question to her
col | eague.
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MARI E MARX, DI RECTOR, WORKERS' COVPENSATI ON DI VI SI ON,
DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT, stated her
under st andi ng of the question.

Representative WIlson clarified that it seened there were
things going wong in a workplace. She did not believe the
bill rectified the problens.

3:21: 52 PM

Conmi ssioner Drygas answered that no workplace was free
from wor kpl ace hazards. The departnment did do random safety
i nspections for di fferent enpl oyers t hr ough its
occupational health division. She felt that changing the
system woul d be probl emati c because the workers
conpensation systemwas a no-fault system - the worker gave
up their right to sue the enployer to receive conpensation
She shared that when the departnment heard about cases |ike
Abi gail Caudle's alnpbst always a safety officer went to do
an inspection of the location to determne the safety
i Ssues.

Representative WIlson relayed she would go back to | ook at
HB 303 to get nore detail. She believed the bil
represented a huge policy.

3:24:48 PM

Vice-Chair Gara hoped that the bill would allow for
periodi c adjustnments to inflation.

Representative Josephson replied that Section 3 addressed
t he issue.

Co- Chair Foster reopened public testinony.

Ms. Burke shared that it had been alnbst six years since
her daughter had died. She was aimng to set up sone
precedent where there was sone liability to an enployer.
She stressed it was very frustrating and very unfair. She
stated that based on the constitution, her daughter had not
been given due process. There could be consequences for
negl i gent enpl oyers that were  not protecting their
enpl oyees. The enployer was responsible for training, the
environnent, and other. She believed the system was not
fair. She hoped the bill passed. She hoped a later bill
woul d be created, in order to receive justice.
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Co-Chair Foster reclosed public testinony. Anendnents to
the bill were due by 5 pm Thursday, April 20.

HB 38 was HEARD and HELD in commttee for further
consi derati on.

#hb69
HOUSE BILL NO. 69

"An Act repealing the Wrkers' Conpensation Appeals
Commi ssion; relating to decisions and orders of the
Wor kers' Conpensation Appeals Conm ssion; relating to
superior court jurisdiction over appeals from Al aska
Wor kers' Conpensation Board decisions; repealing Rules
201.1, 401.1, and 501.1, Alaska Rules of Appellate
Procedure, and anending Rules 202(a), 204(a) - (c),
210(e), 601(b), and 603(a), Al aska Rules of Appellate
Procedure; and providing for an effective date."

3:30:12 PM

HEI DI DRYGAS, COW SSI ONER, DEPARTMENT OF LABOR AND
WORKFORCE DEVELOPMENT, introduced the |legislation. She
handed the presentation over to her colleague for further
det ail .

MARI E  MARX, Dl RECTOR, WORKERS' COVPENSATI ON DI VI SI ON
DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT, reviewed the
sectional analysis of the legislation. She read from the
sectional analysis (copy on file):

Section 1 anmends AS 23.30.005, by adding a new
subsecti on, clarifying that unl ess reversed or
nodified by a court, decisions of the forner
conmi ssi on have the force of |egal precedent.

Section 2 amends AS 23.30.107(b), by renoving
reference to the conm ssion.

Section 3 amends AS 23.30.108(d), by renoving
reference to the conm ssion.

Section 4 amends AS 23.30.108(e), by renoving
reverence to the conm ssion.
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Section 5 anends AS 23.30, by adding a new section,
clarifying when a board order becones effective and is
final, when it may be stayed, and clarifying when the
board's findings are conclusive and binding on a
reviewing court, and when the director may intervene
in an appeal or petition for review.

Section 6 anmends AS 23.30.155, by adding a new
subsection chanting a statutory reference from the
commi ssion to the superior court.

Section 7 amends AS 39.50.200(b)(31), by renoving
reference to the conm ssi on.

Section 8 anends the uncodified law of the State of
Al aska, by anending Rule 204(c)(2) Al aska Rules of
Appel l ate Procedure, to address bonds for appeal
pur poses.

Section 9 repeals Rules 201.1,401.1, and 501.1, Al aska
Rul es of Appellate Procedure.

Section 10 repeals AS 23.20.007, 23.30.008, 23.30.0009,
23. 30. 125, 23. 30. 127, 23. 30. 128, 23. 30. 129,
23.30.155(f), 23.30.395(10); AS 39.23.110(40); AS
44.64.020(a) (12), and 44.64.020(a) (13).

Section 11 anends to uncodified law of the State of
Al aska, by adding a new section relating to indirect
court rul e anendnments.

Section 12 amends the uncodified law of the State of
Al aska, by adding conditional effect |anguage that the
Act takes effect only if secs. 8, 9, and 11 receive
the two-thirds majority vote of each house required by
art. 1V, sec. 15 of the Al aska Constitution.

Section 14 anends the uncodified law of the State of
Al aska, by adding transitional |anguage clarifying
proceedi ngs seeking review of a board decision and
order that have not yet been filed before the
Comm ssion, nust be filed in the superior court on or
after June 1, 2017. Any appeals not conpleted by the

Comm ssion on or before Decenber 1, 2017 wll be
transferred to the superior court on Decenber 2, 2017
and clarifying pr ocedur es for requests for

reconsi deration during the transition period.
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Section 15 anmends the uncodified |law of the State of
Al aska, by adding transitional |anguage.

Section 16 clarifies when the Act takes effect.

3:35:42 PM

Represent ati ve Kawasaki queried the reason for the creation
of the Appeal s Comm ssion 2005.

Comm ssioner Drygas replied that there was the Defense Bar
of Wbrkers Conpensation Practitioners felt that the
Superior Court decisions were not thorough, and were tine
consunming. She stressed that the value of a separate
Wrkers Conpensation Appeals Conmssion was that the
deci si ons had precedenti al val ue on t he Wor ker s
Conmpensation Board's decisions. She explained that the
panel on the Wrker's Conpensation Board nmade the deci sion,
and an unsatisfied worker or enployer could appeal to the
Wor ker' s Conpensation Appeal s Conm ssion, and then woul d be
submtted to the Superior Court.

3:40: 06 PM

Representati ve Kawasaki queried the average length of tine
in the Superior Court process.

Comm ssioner Drygas replied that average tine franme for
appeals in 2016 was approximately 11 nonths. She stated
that the intent of creating the comm ssion was to speed up
the appeals process, but there was not an acceleration in
the process. She stated that the tine varied in the
Superior Court, and she deferred to other testifier to
explain how long a case would nove through Superior Court.
She stated that she was correct with the $43,300 fiscal
not e.

Representative WI|son wondered whether the noney would be
col |l ected, or would there be savings.

Commi ssioner Drygas deferred the question to a coll eague.
PALOVA HARBOUR, DI RECTOR, DVISION OF ADM NI STRATI VE
SERVI CES, DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT,

answered that the legislation wuld cut the state's
expenses by over $400,000 per vyear, and would be the
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expenditures in line with actual revenue generated into the
fund. She stated that, on average, the Wrkers Safety and
Conpensation Adm nistration Account generated approximtely
$7.2 mllion per vyear. She stated that currently, the
expenditures that were built against the fund were
approximately $9.1 mllion. She announced that t he
legislation was intended "close that gap" between the
annual expenses and the actual generated revenue, to avoid
an eventual shortfall.

Representative WIson surmsed that the funding would be
utilized by the departnent in other areas.

Ms. Harbour replied that the funding was currently utilized
by the departnent to cover the workers conpensation and the
wor kers safety program costs. She stated that the program
woul d elimnate sone of those costs.

Representative Guttenberg replied that he did not feel that
the comm ssion did not accelerate the appeal s process.

Conmi ssi oner Drygas answered she had never practiced before
t he workers' conpensation appeal s conm ssi on.

3:46: 09 PM

Representative Thonpson shared that he had served on the
Workers' Conpensation Board under the governor several
adm ni strations back. He stated they had trouble getting
people to serve on the board - he wondered if that was the
current problem

Comm ssioner Drygas replied the state was always | ooking
for qualified applicants to serve on boards. The nenbers
heard many difficult cases and were responsible for
rendering decisions - it was one of the nost inportant
boards in the state.

Representative Thonpson asked if the situation had ever
been changed.

Comm ssi oner Drygas knew there was still a disparity. She
deferred the questi on.

3:50: 47 PM

House Fi nance Conmmittee 19 04/ 18/ 17 12:24 P. M



Representative Kawasaki wondered whether the commi ssion
made it easier to interact than it would in the court.

Ms. Marx replied that litigants were always provided | eeway
and assistance. The comm ssion provided the assistance to
unrepresented litigants. She referred to a spreadsheet in
docunents showing the caseload [titled "Al aska Wrkers
Conpensati on Appeal s Conm ssion (12/30/16" (copy on file).]

3:54: 04 PM

Representative Pruitt agreed wth the challenges. He
referred to a docunent related to concern with the bill.

Comm ssioner Drygas detailed that the superior court heard
the type of cases routinely. There were many stakehol ders
who wanted the appeals to remain in superior court. She
believed the OAH was an ill fit.

3:57:44 PM

Ms. Harbour elaborated that one of the key points was the
bill would result in a cost savings.

NANCY  MEADE, GENERAL COUNSEL, ALASKA COURT SYSTEM
el aborated on Comm ssioner Drygas's testinony. The reason
the cases had been noved to the appeals conmission - there
had been a sense the court was too slow - superior court
deci sions did not set precedent, but decided the |aw of the
land. She shared the court system was neutral on the
legislation. It had submtted a zero fiscal note, which was
not an indication of support or opposition. The system
woul d have the ability to absorb the cases if it received
t hem

Representati ve Kawasaki noted that a typical ruling in the
Appeal s Conm ssion took approximately 11 nonths. He queried
the tinme of a typical ruling in Superior Court.

4:01:32 PM

Ms. Meade replied that a Superior Court ruling would take
longer than 11 nonths. She relayed that 60 percent of
adm ni strative agency appeals were resolved wthin 365
days, many of which were easy appeals. The mgjority that
took longer than a year were nost Ilikely workers'
conpensation cases - up to 14 nonths.
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Representative Kawasaki referred to the zero fiscal note
He asked if another superior court judge would not nake the
system faster.

Ms. Meade replied that additional work did not necessarily
require a need for an additional judge.

Represent ati ve Kawasaki wondered if the courts or executive
branch had considered a specialty court for workers'
conpensati on.

Ms. Meade replied there were not really any specialty
courts. The superior court judges were judges of genera
jurisdiction.

4:06:12 PM

Representative Pruitt remarked that judges were not the
only cogs in the nmachine.

Ms. Meade replied that she had studied the bill to
determ ne whether they could justify an additional staff.

Representative Pruitt asked if the court systemwas able to
speak to the inpact the bill would have on personal
finances.

Ms. Meade replied that often many of the workers remained
self-represented. The individuals would end up preparing
the brief for the judge, but needed to do additional
research, which was one of the reasons the cases were
difficult. The individuals could still be represented at
the court |evel.

4:10: 31 PM

Representative Pruitt asked about the potential for an
i ndividual to recognize they had a better ability to self-
represent, and whether the individual's ability to find
success would be dimnished by sending the case to the
superior court.

Ms. Meade replied it was a policy call that other people in
the room may want to address. The court renmained neutral.

4:11:45 PM
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PAUL GROSSI, LOBBYIST, ALASKA STATE PIPE TRADES AND | RON
WORKERS, referred to talk about cutting the budget and that
the best way to do that was cutting a program He supported
the | egislation.

4:15:40 PM

STEVE CONSTANTI NO, SELF, ANCHORAGE (via teleconference),
testified in support of the bill. He shared information
about his professional backgr ound. He referred the

committee to statistics provided in earlier testinony. He
felt that a 50 percent reversal rate was not the type of
precedent that assisted the community with consistency.

4:19:45 PM

ERI C CROFT, SELF, ANCHORAGE (via teleconference), spoke in
favor of the legislation. The comm ssion did not do nuch
very work in conparison to other courts and not nuch bang
was received for the cost. He felt that the board ruled in
favor of the injured worker about half the tinme, whereas
the conmission ruled in favor of the workplace 80 percent
of the tine.

4:26:57 PM

VI CKI PADDOCK, SELF, ANCHORAGE (via teleconference),
testified against the bill. She could not tell the precise
i ssues she had worked on due to confidentiality, but stated
that workers' conpensation was a very unique body of |aw
The superior court process did not resolve any issue about
t he perceived inconsistency between conmm ssion panel s.

4:32:30 PM

Co- Chair Foster CLOSED public testinony.

Co-Chair Seaton asked if the provision was the sanme basic
procedure the that already existed within the comm ssion.

Ms. Meade answered perhaps there were two things going on.
She stated that one judge did not bind another judge in a
court. She stated that Section 5 was the neat of the bil
that addressed how the superior court would handle the
cases. The superior court nerely had to see if there was
substanti al evidence for the fact.
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Co-Chair Seaton asked if the synopsis of the bill was that
the board's findings should be precedential on future
findi ngs.

Ms. Meade replied that the board would not bind the board.
Fi ndi ngs of fact were one thing and conclusions of |aw were
another. The findings of fact were adhered to unless they
were not supported by substantial evidence.

Co-Chair Seaton surmsed that the precedent would be
deci ded by the court.

Ms. Meade replied in the affirmative.

Representative Guttenberg wondered whether the process was
correct and there were not mstakes in law. He was trying
to determ ne where the definitions were made. He asked what
t he Supreme Court was noving on

Ms. Meade answered that they could still appeal again to
the Suprene Court, which would start all over

4:42: 05 PM

Representative Pruitt stressed that there was an attenpt to
understand the key changes in the bill.

Ms. Meade replied that in no area of law did a superior
court judge's decision bind another judge's. It would not
be any different in the case of the bill. The sanme result
coul d happen in any area of the | aw

4:45:13 PM

Representative Pruitt asked if it would be nore difficult
for people at the initial stage (beginning with the board)
for people to understand where to go in their research to
determ ne how to be nore successful.

Ms. Meade replied that he was speaking exactly to the
reason the panel had been established. She thought it was a
policy factor the |egislature would have to wei gh.

Representative Pruitt comented it was interesting and had

been a 12-year experinent that may not have worked. The
i ssue was not sol ved.
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Representative WIson thanked the departnment. She believed
the issue had been vetted well by the departnent and should
nove forward. She believed the courts were |ooking at the
issue in the right way.

Co- Chair Foster asked if she was suggesting the bill nove.
Vice-Chair Gara addressed the two fiscal notes.

Representative WIlson MOVED to REPORT CSHB 69(JUD) out of
comittee Wi th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes.

Co- Chair Seaton OBJECTED for discussion. He appreciated the
wor k. He W THDREW hi s OBJECTI ON

Vice-Chair Gara OBJECTED for discussion. He WTHDREW his
OBJECTI ON.

CSHB 69(JUD) was REPORTED out of conmittee with a "do pass”
recomrendation and with two previously published fiscal
notes: FN2 (AJS) and FN3 (LWF).

Co-Chair Foster reviewed the schedule for the follow ng
day. He recessed to the call of the chair [note: the
nmeeti ng never reconvened].

#
ADJ OURNVENT

4:52:36 PM

The neeting was adjourned at 4:52 p. m

House Fi nance Committee 24 04/ 18/ 17 12:24 P. M



