HOUSE FI NANCE COW TTEE
February 22, 2017
1:34 p.m

1: 34: 02 PM

CALL TO ORDER

Co-Chair Seaton called the House Finance Commttee neeting
to order at 1:34 p.m

VEMBERS PRESENT

Representati ve Neal Foster, Co-Chair
Representati ve Paul Seaton, Co-Chair
Representative Les Gara, Vice-Chair
Representative Jason G enn
Representative David Guttenberg
Representative Scott Kawasaki
Representative Dan Otiz
Representative Lance Pruitt
Representative Steve Thonpson
Representative Cathy Tilton
Representative Tanme W/ son

VEMBERS ABSENT

None

ALSO PRESENT

Representative Sam Kito 111, Sponsor; Kris Curtis,
Legislative Auditor, Alaska Division of Legislative Audit;
Janey  Hovenden, Di rector, Division of Cor por at i ons,
Busi ness and Pr of essi onal Li censi ng, Depar t ment of
Conmmer ce, Communi ty and Economi ¢ Devel opnent ;
Representative Charisse MIllett, Sponsor; Gace Abbott,
Staff, Representative Charisse Mllett; David Teal,
Director, Legislative Finance Division. Mchele Elfers,
Landscape Archi tect, Engi neeri ng and Publ i c Wor ks

Departnent, Cty of Juneau.

PRESENT VI A TELECONFERENCE

Colin Maynard, Board of Architects, Engineers, and Land
Surveyors, Anchorage; Rob Henderson, Controlled Substances

House Fi nance Committee 1 02/ 22/ 17 1:34 P. M



Advi sory Committee, Departnent of Law, Captain M chael
Duxbury, Alaska State Troopers, Department of Public
Safety.

SUMVARY

HB 24 LI ST U- 47700 AS A CONTROLLED SUBSTANCE
CSHB 24(FIN) was REPORTED out of committee as
anended with a "do pass"” recomendation and with
five previously published zero fiscal notes: FN1
(COR), FN2 (DHS), FN3 (LAW, FN (DPS), FN5
(DPS) .

HB 48 ARCHI TECTS, ENG NEERS, SURVEYORS: EXTEND BD
HB 48 was REPORTED out of conmttee with a "do
pass" recomendation and wth one previously
publ i shed fiscal note: FN1 (CED)

HB 57 APPROP: OPERATI NG BUDGET/ LOANS/ FUNDS
HB 57 was HEARD and HELD in commttee for further
consi der ati on.

HB 59 APPROP: MENTAL HEALTH BUDCGET

HB 59 was HEARD and HELD in commttee for further
consi derati on.

Co- Chair Seaton di scussed the neeting agenda.

#hb48
HOUSE BILL NO. 48

"An Act relating to the conposition of the State Board
of Registration for Architects, Engineers, and Land
Surveyors; extending the termnation date of the State
Board of Registration for Architects, Engineers, and
Land Surveyors; and providing for an effective date."

1: 35: 34 PM

REPRESENTATI VE SAM KITO 111, SPONSCR, introduced hinself
and offered a potential conflict of interest. He noted that
he was currently a licensed civil engineer and his practice
of engineering was governed by the board HB 48 would
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extend. The bill would extend the sunset on the Architects,
Engi neers and Land Surveyors (AELS) Board. He detail ed that
since 1998 there had been a | andscape architect position on
the board as a non-voting nenber. The bill recomended
extending the board in accordance with the recomendations
by the Division of Legislative Audit and to make the
tenporary non-voting position a permanent voting position

The change would nean the nunber of board nenbers would
increase from 10 to 11, but it nerely recognized that the
tenporary non-voting nenber would becone a pernmanent board

menber. The bill did not renove any other representation
fromthe board and it added a | andscape architect as a ful
voting nenber. The bill would enable the individua

representing |andscape architects to fully engage in their
position and participate as a voting mnmenber on the board

Currently t he i ndi vi dual revi ewed applications for
| andscape architecture in the state and was performng
duties as a full board nenber with the exception of being
able to vote. He relayed that the Division of Legislative
Audit and individuals from the Departnent of Commerce,
Community and Econom ¢ Devel opnent (DCCED) were avail able
to address the commttee.

1: 38: 30 PM

Representative Thonpson asked if there was a statutory
requi renent for the board to neet in person.

Representative Kito replied as far as he knew there was no
statutory requirenent, but he deferred to the departnent
for verification. There were opportunities for telephonic
nmeeti ngs; however, applications were typically presented in
paper form and reviewed in person. He detailed that board
menbers broke up by licensing division and reviewed the
applications for the director. He concluded there were
reasons for having the neetings in person.

Representative Kawasaki |ooked at the fiscal note and
remarked that adding the 11th nenber did not change any
travel and per diem He asked for verification that the
i ndi vidual had already been allowed to claimtravel and per
di em as a non-voting nenber.

Representative Kito answered there would be no additiona

costs related to the 11th nenber who was al ready receiving
financial support for travel and per diem There was a
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recognition as a sunset that there would be costs to the
board, but they were existing costs.

Representative Kawasaki |ooked at the information in the
fiscal note from Legislative Audit that nentioned the
nunber of new registrations of |andscape architects existed
over FY 13 to FY 15 - he observed it |ooked |like only two
or three. He asked how many licensed |andscape architects
there were in Al aska.

Representative Kito replied there were about 50.

1: 40: 50 PM

KRIS CURTIS, LEG SLATIVE AUDITOR, ALASKA DI VISION OF
LEG SLATIVE AUDIT, relayed the division had conducted a
sunset audit with the purpose of determ ning whether the
board was serving the public's interest and whether it

should be extended. Overall, the division had determ ned
that the board was serving the public's interest by
effectively regi stering and regul ating architects,
engi neers, land surveyors, and |andscape architects. The

di vi sion recomended t he maxi mum ei ght-year board extension
allowable in statute. The division did not have an
addi ti onal reconmendati on. She noted that the audit
included sonme information that may be helpful as the
commttee considered the bill. She referred to page 7 of
the audit and pointed out that the board had a deficit in
the end of FY 13 of approximately $260,000 and fees had
been increased. At the end of FY 15 the board had a surplus
of over $740,000 at which point the fees had been
decreased. A schedule of the fees was on page 8 of the
audi t.

Ms. Curtis continued that the audit also addressed board
conposition. A tenporary, non-voting nenber position had
been created in 1998 and authorized in uncodified |aw as
tenporary. The position did act like a voting nenber in al
regards except it did not vote. The original intent of the
position was to assist the board in drafting regulations in
representing the |andscape architect pr of essi on. The
division had interviewed seven board nenbers as part of the
audit and all had been in support of making the position
per manent .

Co-Chair Seaton asked DCCED to address its fiscal note.
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1:43:17 PM

JANEY  HOVENDEN, DI RECTOR, DVISION OF CORPORATI ONS,
BUSINESS AND  PROFESSI ONAL L1 CENSI NG, DEPARTMENT  OF
COVMERCE, COMMUNI TY AND ECONOM C DEVELOPMENT, she expl ai ned
the bill did not ask for any additional funding for the
board. The note included funding to allow the board to
continue functioning. There was $27,800 for one staff and
el even nenbers to travel to four board neetings per year
$200 for advertising and public notice, $1,000 for board
menber training and conference fees, $500 for honorariuns
and stipends for board neetings, and $100 for com ssion
sales for the booking of board neetings. The itens were
paid for wth receipt supported services provided by
| i censees.

Co- Chair Seaton OPENED public testinony.

M CHELE ELFERS, LANDSCAPE ARCHI TECT, ENG NEERI NG AND PUBLI C
WORKS DEPARTMENT, CITY OF JUNEAU, spoke in support of the
| egi sl ation. She shared that she was also a nenber of the
Al aska Professional Design Council - the group represented
architects, engineers, |andscape surveyors, and |andscape
architects through nenber organization throughout the
state. The board supported the bill including the extension
of the sunset and the creation of a permanent voting board
seat for | andscape architects.

1:45: 54 PM

COLI N MAYNARD, BOARD OF ARCH TECTS, ENG NEERS, AND LAND
SURVEYORS, ANCHORAGE (via teleconference), testified in
support of the bill. The board unaninously approved wth
the bill in its entirety. He detailed that the |andscape
architect board nenber represented the board at the
National Organization of Landscape Architect Registration
Boards and provided an essential part of the AELS s
m ssion. He did not believe the board was required to neet
face-to-face; however, in the past there had been efforts
to tel econference, but there had been situations when some
menbers could not hear very well. Additionally, it was very
hard to do an application review when two board nmenbers had
to review and discuss an application. The board had found
it was nuch easier to neet in person

Co-Chair Seaton noted Vice-Chair Gara had joined the
nmeeti ng.
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Co- Chair Seaton CLOSED public testinony.

Vice-Chair Gara addressed the fiscal note from DCCED. There
was a $29,600 cost in FY 18 extending through FY 23. The
costs would be paid with designated general funds.

1: 49: 05 PM

Representative WIson MWNED to REPORT HB 48 out of
committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal note. There being NO OBJECTION, it was
so order ed.

HB 48 was REPORTED out of comrittee with a "do pass”
recomrendation and wth one previously published fiscal
note: FN1 (CED).

1:49: 44 PM
AT EASE

1:52:17 PM
RECONVENED

#hb24
HOUSE BI LL NO. 24

"An  Act classifying U 47700 as a schedule 1A
controlled substance; and providing for an effective

date."
1:52:29 PM
REPRESENTATI VE CHARI SSE M LLETT, SPONSOR, explained the
bill that had cone to her office via the governor's office
in the fall. One of the things identified in the ongoing

opioid crisis facing the state was that the conbination of
opioids and synthetic additives were nmaking the problem
even nore deadly. She detailed that WA7700, also called
Pink, was an additive being cut into heroin. She specified
the drug was incredibly potent and could be seven tines the
potency of norphine. The synthetic drug was leading to a
new realm of danger in the ongoing drug problem facing

communities. There was no nedical use for the drug - it had
no medi cal value. The drug was easily made and was easily
obtained on the internet. It was not illegal to order the

drug in Al aska. Law enforcenent was seeing a rise in

House Fi nance Conmmittee 6 02/ 22/ 17 1:34 P. M



overdoses with Pink added to the substance individuals were
over dosi ng on.

Representative Mllett explained that the bill would
classify Pink as a |IA drug; it was already there in the
federal registry. In the future there were numerous drugs
that were already being produced that would at sonme point
need to be put on the schedule. One of the ideas generated
from the bill was |ooking at what the federal governnent
did when it had drugs that had no nedical reason or purpose
- the federal governnment had a regulatory authority to put
the drugs on the federal registry. She suggested it may be
sonmething the Alaska Legislature should consider. Every
time she spoke to public safety [officials] she was amazed
at the ease and drug process of changing one ingredient in
a synthetic drug that nade it legal. She believed the state
woul d be seeing nmuch nore to cone. She noted it had been
wi tnessed during the Spice [synthetic drug] crisis. She
noted that the suggestion would be difficult to include in
the current bill. She believed Governor Wal ker was | ooking
for a way of including drugs on the schedule by way of a
regul atory process. She cited tramadol as another drug that
had been addressed by the Controlled Substance Advisory
Conmittee. She noted there were individuals available to
testify about the imedi ate danger of Pink and about how it
was inmpacting the state's communities and residents.

1: 56: 33 PM

Representati ve GQutt enberg referred to Representati ve
MIllett's statenent about the ability to use the regul atory
process [to put synthetic drugs on a register]. He thought
the legislature had passed sonething simlar several years
earlier. He asked if it had been a different schedul e.

Representative MIllett answered that the |egislature had
passed legislation with a controlled substance advisory
commttee that reviewed drugs that had no nedical purpose
or were identified by public safety. The advisory conmttee
made recommendations about drugs to put on the schedul e,
whi ch was how Pink and tramadol had been brought to the
| egislature. She did not know of any other current way of
putting a drug on the schedule than via |egislation.

Representative Quttenberg remarked the drug was nunber 82

on the list and every tinme a nolecule was nmanipulated in a
formula the legislature had to go through the Ilegislative
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process. He | ooked forward to a time when the process could
be done admi nistratively.

Representative MIlett agreed. She believed there would be
nore drugs of the same nature - with no nedical purpose -
introduced into the state's comunities.

1: 58: 31 PM

Co- Chair Foster joined the neeting.

Vice-Chair Gara asked for the ramfications of naking
sonmething a schedule I A substance. He asked if it neant a
drug could be nmde legal if a doctor nmde it |egal.
Al ternatively, he wondered if the action sinply put the
drug on the crimnal drug list.

Representative MIllett deferred to the Departnment of Law
(DAL) .

Vice-Chair Gara reiterated his question.

Representative MIlett answered that possession would be a
m sdeneanor, distribution of |less than one gram would be a
class C felony, and distribution exceeding one gram would
be a class B fel ony.

Co-Chair Seaton listed testifiers avail able online.

Vice-Chair Gara asked for ramfications of adding the
substance to the controll ed substances |ist.

2:01: 50 PM

ROB HENDERSQON, CONTROLLED SUBSTANCES ADVI SORY COW TTEE,
DEPARTMENT OF LAW (via teleconference), replied that a
schedul e I A under Al aska |law was different than a schedul e
| on the federal schedule. In Al aska there were drugs on
the schedule A with a nedical purpose, but drugs included
in the schedule in Al aska were considered so dangerous or
susceptible to abuse that the commttee ranked them as high
as possible on the schedule. Generally speaking they were
talking about the crimnal schedule - in Title 11 under
possession and distribution and also in Title 28, which
included driving wunder the influence of a controlled
subst ance.
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Vice-Chair Gara asked for wverification M. Henderson's
response included all ramfications of putting a drug on
the [controlled substances] list. He surmsed that it my
be possible with some of the other drugs on the list to
obtain a prescription if there was another use. He
understood no one would be receiving a prescription for
Pi nk.

M. Henderson answered there were sonme other controlled
substances classified as |IA that could be prescribed. The
other inplication would be things like the Prescription
Drug Monitoring Program and other regulatory aspects of
prescription drugs. However, the purpose of including Pink
on the schedule would be to attach crimnal liability to
its possession or distribution.

Vice-Chair Gara stated that Pink was illegal under federal
law. He asked if local and state |aw enforcenent was not
currently able to arrest a person for the substance and
hand them over to the federal authorities. He wondered what
was currently allowed for state | aw enforcenent.

M. Henderson answered that |ocal |aw enforcenent would
have the ability to investigate and refer charges over to
the federal governnent, but Ilocal Iaw enforcement was

really just charged with enforcing state law. The state |aw
enforcenment did work collaboratively with federal partners,
but the primary charge was to enforce federal [state] |aw

2:04: 35 PM

Vice-Chair Gara asked if | ocal | aw enforcenent was
currently allowed to arrest soneone for the substance and
to refer the individual over to federal authorities.

M. Henderson replied they legally could if they had
authorization from or permssion from the U S. Attorney's
Ofice.

Representative Kawasaki stated that the DOL attorney
general had sent a nmenorandum dated February 1 [2017]. He
was unclear about whether a state trooper could stop a
person who was distributing the drug. He stated that the
meno  specified that if the legislature passed the
| egi sl ation and designated the substance as a schedule |A
in statute that Al aska would allow state |aw enforcenent to
stop distributors. Wthout the passage of the bill, he
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asked whether as state trooper could arrest a person for
di stribution or possession.

M. Henderson responded there were state troopers working
col laboratively with federal |aw enforcenent and were able
to meke arrests for violation of federal drug |aws.
However, the typical Al aska State Trooper was charged with
enforcing state |aw Unl ess sonething represented a
violation of state law, the item would not be a priority in
an investigation.

Representative Kawasaki asked for verification that a
downtown patrol officer in the Gty of Juneau or a Village
Public Safety Oficer (VPSO in a rural area could take
action w thout the passage of HB 24.

M. Henderson answered that the officer would not have the
ability to take action wthout prior discussion with the
US Attorney's Ofice. He explained that wthout the
di scussion there would be no nechanism in which to enter
the arrest into the federal crimnal justice system He
detailed that if a local |aw enforcenent officer cane into
contact with U47700 during normal duties, an arrest would
not be nade and it would nost likely be referred to federal
| aw enf orcenent .

2:07:45 PM

Representati ve Kawasaki believed substances 72 through 81
had been passed since he had been in the l|egislature. He
remarked that statute had been passed for Spice and Bath
Salts [synthetic drugs]. He believed there had to be an
easier way to handle the situation than always adding a new
substance to a list. He supported a regul atory nechani sm

Co- Chair Foster OPENED and CLOSED public testinony.

2:09: 27 PM
AT EASE

2:11: 01 PM
RECONVENED

Co-Chair Foster MOVED to ADOPT Amendnent 1, 30-LS0260\A.1
(Martin, 2/10/17) (copy on file):

Page 4, lines 28 - 29:
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Delete all material and insert:
“(82) 3, 4-di chl oro- N-[ 2- (di net hyl am no) cycl ohexyl ] - N
nmet hyl benzam de, al so known as U 47700.

Represent ati ve Kawasaki OBJECTED for di scussion.

Co-Chair Foster explained the amendnent <corrected a
spelling error to include a mssing "z."

Representative Kawasaki W THDREW hi s OBJECTI ON. There being
NO further OBJECTION, Amendnent 1 was ADOPTED,

2:12: 05 PM

Co-Chair Foster MOVED to ADOPT Amendnent 2, 30-LS0260\A.2
(Martin, 2/17/17) (copy on file):

Page 1, line 1, follow ng “substance;”
Insert “classifying tramadol and rel ated substances as
schedul e 1 VA control |l ed substances;”

Page 4, following |ine 29:

I nsert a new bill section to read:

1* Sec. 2. AS 11.71.170 is anended by adding a new
subsection to read:

(9) Schedule IVA includes, unl ess specifically
excepted or wunless listed in another schedule, any
material, conmpound, mxture, or preparation which

contains any quantity of the followi ng substance or
its salts calculated as the free anhydrous base or
al kal oi d: 2-[ (di met hyl am no) net hyl ] - 1 -(3 -
met hoxyphenyl ) cycl ohexanol, its salts, optical and
geonetric isoners, and salts of these isoners

i ncl udi ng tramadol .”

Renunber the following bill section accordingly.
Representative Wl son OBJECTED for discussion.

Co- Chair Foster explained that Anmendnent 2 would classify
tramadol and rel ated substances as schedul e | VA subst ances.

GRACE ABBOIT, STAFF, REPRESENTATI VE CHARI SSE M LLETT,
explained that the anendnent followed along the sane
recommendation from the Controlled Substances Advisory
Commttee along with scheduling Pink as a schedule IA

House Fi nance Committee 11 02/ 22/ 17 1:34 P. M



controlled subst ance. The advi sory comittee had
recomrended that tramadol be classified as a I VA controlled
subst ance. The amendnent would follow the advisory
committee's recommendation. The anendnent was al so aligned
with the way the federal schedule had read since 2014. She
rel ayed that M. Henderson could el aborate on the advisory
conmittee's reconmendati on.

Representative Kawasaki asked whether tranmadol had a
medi cal function. Additionally, he queried the difference
bet ween the schedule I A and | VA

Ms. Abbott answered that as the schedule went from VI to |
it becanme nore severe. Tramadol had a nedical purpose as a
pain killer; the specific drug could be used properly under
a doctor's prescription. Under the |VA schedule there would
be consequences for individuals selling the drug illicitly
or providing the drug to people under the age of 19.

Representative Wl son asked if the only way to get the drug
was t hrough prescription. Ms. Abbott believed so.

Representative WIson thought it was already illegal to
sell a prescribed medication.

Ms. Abbott answered that the question was beyond her scope
of understanding, but putting the drug on the schedule
allowed for certain consequences for crimnal purposes as
well as providing it to people under the age of 19. She
deferred to M. Henderson for further explanation.

2:15: 08 PM

M. Henderson explained that it was already against federa
law, but it was not a violation of Alaska |aw because
tramadol was not classified as a controlled substance by
the state. The amendnent would align federal and state |aw.

Representative WIlson asked if she could sell any
prescriptions for profit as long as they were not
classified as schedule | to VI.

M. Henderson answered it depended on the prescription and
it depended on if it was a controlled substance under
federal or state law. There were sone prescription drugs
that would not fall under Title 11. However, the departnent
tried to make federal and state | aw consistent.
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Representative WIson believed the anendnent changed the
bill. She had always thought it was illegal to sell a
prescription. She asked for verification that currently if
she sold tramadol received in a prescription that the
Juneau Police could not arrest her.

M. Henderson replied that if Representative WIson was
selling tramadol at present, it would not currently be a
viol ation of state | aw.

Representative WIson wondered why all of a sudden tranmadol
needed to be added to the schedule. She asked what it took
to get on the schedule. She asked what particular issues
had taken place that warranted putting tramadol on the
list.

M. Henderson answered that tranadol had been around for
some time and it had first conme to the attention of the
advi sory commttee approximtely 18 nonths earlier when a
representative from western Alaska had testified about
abuse occurring with tramadol. The advisory committee had
heard about it again the past fall when it had received a
letter from the Al aska Pharnmacists Association requesting
the conmttee recomend the scheduling of tramadol. In part
the request was due to the inconsistency existing between
federal and state |law. He el aborated that individuals were
able to obtain tramadol legally or illegally, but state |aw
enforcenent was unabl e to address the issue.

Representative W]Ison thought any drug manufactured would
automatically fall wunder schedule | through VI under the
phil osophy that it could be msused or sold for other
pur poses.

2:19: 22 PM

M. Henderson answered it was a policy question for the
| egi sl ature. Wien the advisory commttee had discussed the
issue it had recognized the current scheduling process was
not as ninble or flexible as in sonme other states or
federal governnent that could regulate drugs, which were
ratified or adopted by Congress.

Vice-Chair Gara asked if the anmendnment would only classify

tramadol as a |IVA drug. He asked for verification that it
was not currently classified as a | VA drug.
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M. Henderson replied that he did not have a copy of the
amendnent. The testinony and information received by the
advisory committee was tramadol. He noted it would nake
sense to include other related substances.

Vi ce-Chair Gara shared that he had broken his ribs the past
year and had wanted the | owest l|level pain killer the doctor
coul d prescribe, but the doctor had prescribed tramdol. He
asked if he would have conmtted a crinme if he gave a
person a tranmadol

M. Henderson replied it was a difficult question that
i nplicated sever al di fferent crim nal st at ut es. The
distribution of a controlled substance, depending on the
type, was a crine. There were various justification
defenses that wuld relieve the person of crimna
liability (e.g. for necessity).

2:22: 01 PM

Representative Otiz spoke to Representative Kawasaki's
earlier question related to the difference between schedul e
| and IV drugs. He referred to Ms. Abbott's response that
there was nore severity [increasing from schedule VI to I].
He asked if WM. Abbott was speaking about severity of
conplications with the drug itself causing nore danger.

Ms. Abbott answered in the affirmative. The danger and the
severity of punishnment increased along with the schedul e of
the drug. She deferred to the department for nore detail.

Representative Otiz asked if in layman's terns the U47700
was | ess dangerous than tramadol. Ms. Abbott clarified that
U47700 was nore dangerous. She explained that schedule |
was the nost severe and schedule VI was the | east severe.

Representative Kawasaki asked if adding a drug to the
schedule would change any prescription authority for
prescri bers.

M. Henderson deferred the question. He did not believe it
changed the prescription authority.

Representative Kawasaki had sonme concern about t he

anmendnent coming in so late. He knew tramadol was a usefu
medi cation that he believed was often prescribed. He
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recogni zed the substance was ripe for abuse, but he
believed adding it to the list of schedule IV drugs may
conplicate things in the future. He requested an answer to
t he questi on.

2:25: 17 PM

Representative Guttenberg heard DOL say that at the federa
| evel sone organization put a drug on its list and at sone
poi nt Congress approved or disapproved to nake it official
He asked if it was the process M. Henderson had been
referring to.

M. Henderson answered in the affirmative. Under federal
law the Drug Enforcenment Agency (DEA) had regulatory
authority; it could pass energency regulations and Congress
had to act within a specific amount of tine - he believed
it was between 18 and 24 nonths. He thought that under
federal law the drug would fall off the <controlled
subst ance schedule if Congress chose not to act.

Representative Quttenberg asked whether, during the period
where Congress had yet to take action one way or another,
there was any difference in the ability to enforce. He was
trying to conme up with a way to mmc what the federal
government did to nmake the process faster.

M. Henderson answered that the advisory conmttee had
di scussed the concept. He detailed that the discussion had
occurred during the sanme neeting the conmittee had
recommended the scheduling of U47700 and tranadol. The
advisory conmttee had also affirmatively adopted the
recommendation from the opioid taskforce, which was to
create a regulatory body to address the issue under
di scussion. He believed that with a clear delegation of
authority from the legislature to a regulatory body would
be feasible. At that point the energency regulation would
have the full effect of the statute.

2:27:46 PM

Representative Guttenberg asked if there had been an actual
recommendation or whether the dialogue had taken place
wi thout any action. He asked if anything in witing had
been advanced [by the advisory commttee] to help
facilitate the action.
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M. Henderson answered it had only been a conmttee
dialogue; it had been the first opportunity for the
advisory commttee to review the opioid taskforce
recommendati on. The concept was being actively considered
by the commttee and he anticipated the conversation to
continue during a neeting the foll ow ng week.

Co-Chair Foster WTHDREW Anmendnent 2. He wanted the
original bill to nove forward. He noted they could work on
t he tramadol conponent at a separate tine.

Representative MIllett agreed that if the conmttee was
unconfortable it was fine to take the anendnent off the
table. She remarked there was a conpanion bill in the
Senate, which would have a bit longer to look at the
tramadol conponent. She believed U47700 needed inmedi ate
action.

Vi ce-Chair Gara asked about the public danger of tranadol.

Representative Mllett answered that the Controlled
Subst ance Abuse Advisory Commttee was seeing a higher
propensity for individuals to abuse tramadol. She referred
to designer drugs that came about occasionally and abuse
that occurred with the quantity of tramadol. She noted it
was possible to overdose on tramadol. The advisory
commttee had seen a higher usage in street terns rather
than as a prescription. Wien soneone was buying 50 tramado

and taking, snoking, or adding the drug to sonething else,
the substance becane dangerous. There were substances
al ready on the schedule such as codeine and norphine that
they were trying to conbat. Individuals were finding
i ngeni ous ways to conbine drugs and illicit a higher high

She did not believe the advisory commttee took putting a
drug on the schedule very lightly.

2:32: 08 PM

Vice-Chair Gara stated the underlying bill nmade sense as it
addressed a drug with no beneficial use; however, the
doctor who had treated him when he had broken ribs had told
him tramadol was the |east of the serious prescriptions he
could prescribe. He asked Representative MIllett to keep
the comm ttee apprised of the tramadol situation.

Representative MIllett replied that she would provide all
of the information she received related to tramadol. She

House Fi nance Conmmittee 16 02/ 22/ 17 1:34 P. M



believed it was inportant to | ook at the other drugs on the
schedule in order to see what had been included over the
years. She reiterated that people were creative in
concocting things for a high. She imagined they could be
di scussi ng nmout hwash in the future.

Vice-Chair Gara addressed the five fiscal previ ously
published zero fiscal notes from the Departnment of
Corrections; the Departnment of Health and Social Services;
the Departnent of Law, the Departnent of Public Safety,
Division of Alaska State Troopers; and the Departnent of
Public Safety, D vision of Statew de Support.

Represent ati ve Kawasaki remarked on the zero fiscal notes.
He surmised that if a drug was added to the schedule and
the intent was to see prosecutions and arrests of people
distributing the drug, he did not believe it was possible
for the notes to have zero inpact. He stated at best the
cost was indeterm nate.

Representative WIson concurred, especially pertaining to
fiscal note 1 from the Departnent of Corrections. She
stated her understanding that the bill would nake the crine
a felony, which would nmean sonmeone would end up in prison

She referenced the daily prison cost of $149.62. She asked
how many potential people had to be locked up to result in
a fiscal note. She asked how many potential arrests it
woul d take for the Departnent of Public Safety to submt a
fiscal inpact note.

2:36: 52 PM

CAPTAIN M CHAEL DUXBURY, ALASKA STATE TROOPERS, DEPARTMENT
OF PUBLIC SAFETY (via teleconference), answered that the
current issue termed by nany as the opioid problem was
actually a nulti-drug use problem He explained that the
reason the departnent had asked for the drug to be
scheduled was it is very simlar to other schedul ed drugs
often prescribed including oxycontin and oxycodone. The
goal was to reduce the ability of people to abuse the drugs
or send them through the mail. Currently the drug could be
purchased online even though it was a prescription drug. He
expl ai ned that submitting the zero fiscal note was not with
an intention of deceiving anyone, it reflected that the
departnment saw the drug in conjunction with other drugs
bei ng shipped throughout the state. The departnent was
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| ooking for the scheduling to take place in order to have a
deterrence and to reduce the anount of bad choi ces.

2:39: 05 PM

Representative WIson thanked M. Duxbury for making her
point. She referred to one of two things taking place -
people were selling a variety of drugs, which neant adding
the drug would not <change the nunber of arrests the
departnment was neking; however, she had a hard tine
believing the troopers would not be making nore arrests -
she was not saying it was a bad thing. She spoke to the
prosecution work done by the Departnent of Law and the
Departnent of Corrections. She asked if +the co-chair
reviewed the fiscal notes and could send them back to the
departnments to say they did not make sense. She believe a
zero fiscal note sent the wong nessage. She would prefer
to see an indeterm nate note versus a zero note.

2:40: 50 PM
AT EASE

2:43:13 PM
RECONVENED

DAVID  TEAL, Dl RECTCR, LEA SLATIVE FINANCE DI VI SION,
addressed the confusion over the zero fiscal notes. He
believed nenbers were |ooking at the fiscal notes as
information, which they were, but they were primarily a
request for funding. The departnent in its explanation was
saying there would be costs, but because it was a part of
the departnment's current duties it was not requesting
additional funds to enforce the particular drug. He
clarified it did not nean there was no cost, it mneant the
departnment did not want noney added to its budget to do
work it was already doing, which was enforcing drug abuse
in general.

Representative WIson asked for verification the commttee
could take the fiscal note to heart and that the foll ow ng
year when the departnent canme back needing nore noney
because they arrested people and put them in jail, the
committee could remnd the departnent it had |ost the
opportunity to put the noney in the fiscal note.

M. Teal confirned that the conmmttee could remnd the
departnent of that. He continued that the departnment would
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have actually lost the opportunity to put the funding in a
fiscal note; however, that did not nean the departnent
could not submt an increnent followng year due to
unexpected additional costs. There may be increnents for
the issue, but the departnent did not know that at present;
therefore, in the first year, it was not naking a request
t hrough the fiscal note process.

Representative WI|son asked how many arrests had been nade
under the federal law for the specific drug. [Note: there
was no reply.]

2:46:17 PM

Vice-Chair Gara stated that he was done with receiving zero
fiscal notes when things cost noney. He expounded that the
district attorney's office was declining nore and nore
prosecutions and letting nmore and nore crimnals go free
due to a lack of prosecutors. He remarked that for years
the public and others had stressed cutting the budget. He
reasoned that at some point it was not possible to pretend
it was prudent to continue cutting the public safety
budget. He stated that when the departnment cane forward in
the future notifying the legislature it needed an extra
$200, 000 for prosecutors, he would not be supportive of
continuing to cut the budget. He stated the ramfication
would be a deficiency in the nunber of prosecutors. The
bill would inprove the ability to arrest people for the
drug, but it would nean other prosecutions would not go
forward. He did not believe it was possible to cut
everything and make the problens disappear. He would be
receptive if the departnent asked for nore prosecutors the
foll ow ng year.

Representative Pruitt believed it was i nportant to
recognize the bill di d not create a whole new
classification of drugs. He surmsed the state would
probably have dealt with individuals in sone capacity for
possession of the drug under discussion or for a simlar
drug. He did not want to say it would be a wash, but he
t hought the issue under discussion was probably not really
a relevant point. He continued the person my end up
costing the state noney in the first place in one way or
anot her. Wien a person had reached the point of doing the
drug under the bill they had done other drugs before. The
substance was nasty and the state would deal with them in
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some capacity. He believed the committee just needed to
pass the bill out of committee.

2:49:47 PM

Co-Chair Seaton relayed that he had served as a nenber on
the statewide opioid taskforce over the past year. He
shared that the problem was significant. The question was
whet her not putting a drug on the schedule neant the state
was allowing its distribution and increasing the nunber of
i ndi viduals who becane addicted. He elaborated that the
nunber of individuals addicted to opioids would increase if
the state allowed addictive substances to carry no crimna

of fense. He believed they should consider the bill my save
some addictions from taking place in the first place
because the drugs would not be legal. It was currently

legal to distribute the drug.

Representative Pruitt MOVED to REPORT CSHB 24(FIN) out of
committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes.

Representative W/Ison OBJECTED. She stated the drug

[ WA7700] was one of the few drugs that fell in its own
category. She agreed the drug was bad and shoul d not exist.
However, she enphasized +the inportance of receiving

"honest" fiscal notes. She acknow edged that the drug under
consideration may not change costs, but she underscored
that the committee is the finance comittee and it needed
to know whether a departnment would need to come back to
request funds in the future. She spoke to the conmttee
di scussi on about adding additional drugs to the schedul e.
She expl ained that codeine had been readily available until
peopl e started msusing it. She shared that in the past one
of her children had been afflicted with asthnma and codei ne
had been the only thing that worked. She explained that the
drug had eventually been unavail able because sonme people
were not wusing the product for its intended use. She
underscored that it was unrealistic to think putting drugs
on a list would prevent people from using drugs in a manner
they should not. There were certain drugs |ike U47700 t hat
were "no brainers,"” but she believed it was necessary to
recognize that it was not possible to stop people from
m susing every substance. She wanted to send the nessage
that in order to take a close look at the budget the
conmittee wanted to receive realistic fiscal notes. She
W THDREW her OBJECTI ON
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Co-Chair Seaton nade a clarifying remark related to the
notion to nove the bill

There being NO further OBJECTION, CSHB 24(FIN) was REPORTED
out of conmmttee as anended with a "do pass" recommendati on
and with five previously published zero fiscal notes: FN1
(COR), FN2 (DHS), FN3 (LAW, FN4 (DPS), FN5 (DPS).

2:54: 04 PM
AT EASE

2:56: 37 PM
RECONVENED

#hb57
#HB59
HOUSE BI LL NO. 57

"An Act making appropriations for the operating and
| oan program expenses of state governnment and for

certain progr ans; capitalizing funds; amendi ng
appropri ations; repeal i ng appropri ations; maki ng
suppl emental appropriations and reappropriations, and
maki ng appropriations wunder art. 1X  sec. 17(c),

Constitution of the State of Al aska, from the
constitutional budget reserve fund; and providing for
an effective date."

HOUSE BILL NO. 59

"An Act meking appropriations for the operating and
capi tal expenses of t he state's i nt egrated
conprehensi ve nental health program and providing for
an effective date."

2:56:43 PM

Co-Chair Seaton indicated that it was an opportune tine to
di scuss the new anmendnent procedures.

2:57:20 PM

DAVI D TEAL, D RECTOR, LEG SLATIVE FINANCE DI VISION (LFD),
expressed his intent to discuss the new budget anendnent
system He believed the process for legislators and staff
was very simlar to the old system He explained that the
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old process had worked but it had been cunbersonme, due to
technical or structural errors that occurred. For exanple,
errors included the msnam ng of the agency, allocation, or
appropriation; renoving noney that did not exist; and a
lack in line item detail. He furthered that it forced LFD
to do a lot of guessing about what the amendnent really
meant and what was supposed to be done with the noney.
Additionally, wunder the old system the co-chair had to
track anmendnents in a spreadsheet because due to duplicates
and other. As anmendnents were passed LFD had to rekey the
anmendnents into the budget system He explained that the
process had required entering the sanme data at three
different times. He added that often tines proposed
| anguage had not gone through Legislative Legal Services
and did not neet its standards. The division had decided in
the past there was sonmething wong wth the inefficiencies
and had been beginning to prepare a new anendnent system

M. Teal addressed the new anmendnent system He detailed
that the system offered drop down nenus on the LFD website
to help avoid technical problens. A new anendnment could be
easily added by finance commttee nenbers only.

3:01: 09 PM

M. Teal walked the conmittee through an explanation and
used the Departnent of Revenue (DOR) as an exanple. The
system woul d help users avoid technical errors. He relayed
that once an anendnent was entered correctly the author
could edit, delete, and attach any PDF backup including a
Legi sl ative Legal Services |anguage anendnent. It was also
possible to share the nmaterial with others. He conpared the
system to CAPSIS [Capital Pr oj ect Submi ssi on and
I nformation Systen. The anmendnment author could et
Legislative Finance Division view the mterial. The
division would help the author with transaction titles,
catch errors, edit the explanation if desired, and so
forth. Theoretically the process would result in better
amendnent s.

Represent ati ve Kawasaki asked if the anmendnent author would
continue to have access to edit the anmendnent once it was
subnmitted in the systemto the finance comrttee.

M. Teal answered that LFD could view the anendnent and
edit it if requested by a finance nenber's office. The goa
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was to have errors fixed prior to sending the amendnments to
the conmittee.

3:06: 09 PM

Co- Chair Seaton asked if an anmendnent coul d be changed once
it had been shared with other commttee nenbers.

M. Teal answered that the anmendnent could be changed after
it had been sent for viewing by LFD, but once the anmendnent
had been submtted it could not be changed. He explained
that it would prevent the potential for an anendnent to be
edited while LFD was | oading it.

Co-Chair Seaton asked for verification that amendnents
could be shared with other conmttee nenbers before being
subm tted.

M. Teal replied that the anendnents could be shared at any
time and cosponsors could be added. That process was
bet ween | egislators' offices and was not viewed by LFD

Representative W/ son asked about |ooking at positions but
not PCNs [position control nunbers] that were funded with
half general funds and half federal funds. Wth the
assunption that federal funds could probably be put into

other positions still in the departnent, she asked if it
was possible to pay the salary with all general funds. She
remarked that the departnent would nost likely deternmine a

way to wutilize the federal funds. Alternatively, she
wondered if it had to match the positions.

M. Teal answered that an anmendnent did not have to be
mat ched. For exanple, there was a governor's anendnent
asking for new positions. It was possible to reverse the
whole thing or choose up to ten different fund codes. He
detailed that it was possible to use general funds but not
the federal funds. The nmker of the amendnent could chose
what ever option they wanted.

Representative WIson assuned the best way to do it would
be include information 1in the explanation about the
rational e for the change.

M. Teal answered in the affirmative. The goal was to have

an explanation that headed off questions in the committee.
Theoretically it would save time in commttee.
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3:09: 06 PM

Co-Chair Seaton thought it was inportant for nmenbers to
understand how the process worked. He described the process
the coomttee would use to devel op the operating budget. He
read froma prepared statenent:

Subconm ttees are in the process of closing out and
forwarding their recommendations to House Finance.
When each departnent's subcomm ttee report IS
scheduled in the House Finance the subcommittee chair
will describe the subconmttee's recomendati ons.
Then, if anendnents were recomended, House Finance
will take up those anendnents using the Legislative
Fi nance anendnent report instead of the packets of
anendnents that were used in prior sessions. House
Finance will also see the statutory changes proposed
by the subcommittee chairs. Those statutory changes
are listed and briefly explained in the subcommittee
narrative reports and each subcommittee chair wll
need to submt their statutory reconmmendations to each
affected policy conmittee. W're not voting on those,
those are recommendations that come from the
subcommi tt ee.

In certain <circunstances there wll be | anguage
amendnents that | wll propose in addition to the
subcomm ttee recomended anendnents. Those wll cone
with each departnent. As M. Teal nentioned, | wll

have two additional anendnents proposed for the
Department of Revenue that we wll take up tonorrow

and they're included in the Legislative Finance report
that you have in the file and you should have three
files on your desk. After we go through all of the
subcommittee reports | wll also bring forward other
| anguage anmendnents for the statewide itens. That wll
be at the end of the process. | just want to reiterate
what M. Teal has said in how this is going to
progress. Then we will have a new comrttee substitute
drafted at that point - this is after we incorporate
the subcomm ttee proposals and the | anguage anendnents
that will generate the CS. Once the conmittee
substitute is before us, we wll take public testinony
on those anendnents. After public testinmony we wll
then take wup round two anendnents. Any additional
budget amendnents from House Finance Conmittee
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nmenbers. Those anmendnents will need to be submtted
via the new operating budget anmendnent system

3:12: 05 PM

Representative WIlson referred to the DOR and observed
there were anendnents. She did not see any anendnents for
the Departnment of Mlitary and Veterans Affairs (DWA). She
asked for wverification that if nenbers did not see any
anendnent s, soneone woul d give the subconmttee report, but
there woul d be no acconpanyi ng anendnents.

Co-Chair Seaton noted there were two anendnents [for DOR]
t hat woul d be generated in the new system

M. Teal showed the LFD website (on the projector screen)
related to subcommttee reports. The itens would be posted
as subcomrittees closed out as they were reported out of
comittee. He pointed out t hat the Depart nent of
Adm ni strati on, Department of  Conmerce, Community and
Econom ¢ Devel opnent, O fice of the Governor, DWA, and DOR
had all closed out thus far. Once a departnent subconmttee
cl osed out LFD would post the transaction detail
narrative, and anmendnent packets. He used DOR as an exanpl e
and pointed to the tw anendnents passed out of
subconmttee (one related to nmental health and the other
related to the Tax Division). Subconmttee anendnent
packets would al so be included on the website. He | ooked at
the transaction report for DOR and explained that there
were now four anmendments - one of the anmendments invol ved
| anguage. He explained that one of the additional
anendnents would nove paternity testing noney from the
| anguage section of the bill to Section 1. The anendnents
would be voted on by the full commttee. Attached
supporting docunments would be the actual Legislative Lega
Servi ces anendnent. Any other backup would be attached and
woul d be in nenbers' packets. The system gave the public
and all legislators the ability to | ook at anendnments well
i n advance before they were taken up during the neeting. He
explained that the new system should rectify the past
probl em where anendnents that nenbers had not seen were
printed right before a neeting.

3:15: 54 PM

Representati ve WIl son asked about DWA.
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Co-Chair Seaton noted nmenbers should have the DWA nmateri al
in their packets.

Representative WIlson surm sed that unlike the DOR exanpl e,
menbers would not see amendnents witten for DWA. She
believed the information shown on the website reflected the
anendnent instead. She explained that the DOR anendnent
| ooked nore Iike a format the conmttee was used to seeing.

M. Teal answered in the affirmative. He explained that the
website was showing the anendnents that were exactly as
passed out by the subconmttee because there were no
| anguage anendnents. The subcomm ttees had purview over the
nunbers section of the bill. He el aborated that DOR had two
separate anmendnents because |anguage was involved. The
website showed what had been done with the decrenent and
the transaction type was "wordage," which neant there was
intent added by the commttee. Menbers would have an
opportunity to see the information early and vote on it.

Representative Wl son thought it would be difficult for the
public to understand. She referred to DOR and noted there
were two different types of papers [in the packets]. She
asked for wverification that the anendnents the conmttee
was used to seeing pertained only to the |anguage, but
anendnents related to the nunbers section would appear |ike
the ones they had just seen for DWA.

M. Teal answered that the "L" in front of the anmendnent
nunber was a signal there was backup material. The backup
or supporting docunentation would be the anmendnent prepared
by Legislative Legal Services. The trouble wth the
anmendnent on the screen (shown as a typical anmendnent wth
page references from Legislative Legal Services) was that
nost people including finance commttee nenbers, had no
i dea what the page references neant. Mich of the |anguage
was conform ng and the anmendnent did not specify what the
change did. The action of the anmendnent was actually
described in the new system The DOR anendnent he | ooked at
noved the cost recovery for paternity testing from | anguage
to Section 1. Hopefully it would be easier for comittee
menbers and the public to understand anendnents.

3:19:38 PM

Co-Chair Seaton believed that in the past the |anguage
section changes all appeared in a CS only. He detail ed that

House Fi nance Conmmittee 26 02/ 22/ 17 1:34 P. M



anendnents had not been seen by other finance nenbers and
the public. The new system would bring all of the
amendnents in front of the commttee individually.

Representative WIson appreciated what the <chairs were
trying to do. She wanted to ensure they were not | ooking at
two different types of amendnents. She did not want to m ss
anyt hi ng. She thanked the chair for his latitude.

Co- Chair Seaton explained the |abeling contingency for the
amendnents. The "L" in front of an anendnent nunber
i ndicated the anmendnment was a | anguage anendnent from the
subconm ttee chair of the operating budget. Amendnents wth
no "L" came from the nunbers section, which would be in
subconm ttee reports. He furthered that instead of having
the |anguage changes presented at the end in a CS, any
| anguage anendnments would be included in nenbers' packets.
He added that statew de anmendnents would be wapped into
t he | anguage section at the end and would all conme before
the commtt ee.

Representative Thonpson referred to the subcommittee
reports' narrative, which included recommendations that a
standing commttee change statutes for a particular item
He observed there were quite a few listed. He asked if
menbers were allowed to object to the itenms in the process.

Co-Chair Seaton explained that the recommendations cane

forward from the subconmttee <chair. |If a |legislator
di sagreed they could offer a preferred format in the form
of a bill. He clarified that the commttee would not be
debating the recommendations by the subcommittee. | f

soneone disagreed they could comunicate to the standing
commttee chair or to nenbers and the standing conmttee
may not go forward with the recommendation. Every House
menber had the opportunity to have the input into al
cormittees and on the House floor. A legislator could
al ways propose a statutory anmendnent in the form of
| egislation. The goal was to consolidate and |ook at
budgetary inpacts and nmake recommendations to standing
commttees to clean up statutes and get rid of indirect
expendi t ur es. The recomendations would be nade by
subconmittee chairs directly to the standing committee. The
information would get reported, but the House Finance
Commttee would not discuss and vote on the itens that
woul d conme forward as subconmmittee recommendati ons.
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HB 57 was HEARD and HELD in comrittee for further
consi derati on.

HB 59 was HEARD and HELD in comrittee for further
consi derati on.

3:24: 44 PM

Co- Chair Seaton announced that it was M. Teal's birthday.
The co-chairs presented M. Teal with a present.

Co- Chair Seaton addressed the schedule for the neeting the
fol |l ow ng day.

#
ADJ OURNVENT

3:26:59 PM

The neeting was adjourned at 3:26 p. m
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