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ACTI ON NARRATI VE
8:33: 05 AM
CHAIR BILL STOLTZE called the Senate State Affairs Standing

Commttee neeting to order at 8:33 a.m Present at the call to
order were Senators Huggins, Coghill, and Chair Stoltze.

SB 171- DOA PAYMENTS; REPEAL OTHER DOA DUTI ES

8:33: 27 AM
CHAI R STOLTZE announced the consi deration of SB 171.

8:33: 55 AM

JOHN BOUCHER, Deputy  Conm ssi oner, Al aska  Depart nment of
Adm nistration (DOA), Juneau, Al aska, introduced SB 171 stating
the foll ow ng:

The genesis of this bill essentially was an
exam nation of the statutes covering the departnent
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and during the course of last sunmmer and we found
certain statutes that we thought it was appropriate to
either repeal or anmend, sinply due to the evolution of
processes as they've occurred in the departnent right
now. We've identified essentially five or six things
that we'd like to address in that process. SB 171 was
essentially an act relating to the duties of the
departnment in relating to how we handle certain
adm ni strative functions.

8:36:43 AM

SCOT AREHART, Director, Division of Finance, Al aska Departnent
of Adm nistration (DOA), Juneau, Al aska, provided a sectiona
anal ysis of SB 171 as foll ows:

Section 1, it is a change to the way judgenents are
routed through the state. Judgenents cone in and
currently t hey go t hr ough t he Depart ment of
Adm nistration which then get routed over to the
Department  of Law, who then dispositions those
j udgenents through already, appropriations, or |ooks
for payments through the Legislature. What this does
is takes the Department of Admnistration out of that
loop as an internediary and streamines efficiencies
within state governnments. W changed it from the
Departnment of Administration to the Departnment of Law
and added one sentence that says, "Wich shall seek
approval for paynent of the judgenent."”

One thing that has cone up is we get in the Departnent
of Adm nistration, questions about these judgenents,
we have to then catalog them send them to the
Departnent of Law, who then has to disposition them
and then any questions that come up are then routed
through from the plaintiff or their attorneys though
the Departnment of Law. W would just like to direct
them straight to the Departnent of Law

8:38: 01 AM
SENATOR W ELECHOWBKI joined the comrmttee neeting.

CHAIR STOLTZE addressed the judgenent on a settlenent involving
a mning project and asked that M. Arehart describe the case's
process and how the process woul d be changed by the bill.

MR. AREHART replied that he was not famliar with the case.
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CHAI R STOLTZE responded that he presuned that the DOA handl ed
the case and noted that the settlenent was a $350,000 item
proposed in the budget.

MR. AREHART expl ai ned that judgenents that the DOA receives are
routed back to the Departnent of Law who then follows through on
the judgenent and applies the appropriation. He summarized that
the DOA sinply routes judgenents over to the Departnent of Law

CHAIR STOLTZE asked M. Boucher to verify that there was no
di scussion on a $350,000 issue. He remarked that the state was
going through a tight-budget tinme and he was trying to figure
out how the bill would change the process.

8:40: 32 AM

MR. BOUCHER expl ained that an appropriation would be identified
in the settlenent process through the Departnent of Law. He
detailed that the Departnent of Law does the settlenent
negotiations and the DOA largely plays the accounting function
in the process.

CHAIR STOLTZE stated that he was trying to figure out the
rationale of involving the DOA in the process. He specul ated
that the involvenent of the DOA was due to a concern for a
safeguard or an extra review process. He pointed out that the
testinmony | acked historical context and understandi ng.

MR. BOUCHER replied that he did not know what the original
intent was. He reiterated that the DOA nore or less acts as a
pass-through for the settl enent process.

SENATOR W ELECHOWSKI quoted the section that would be repeal ed
as foll ows:

The Departnment of Admnistration shall exam ne and
audit every receipt, account, bill, claim refund, and
demand on the funds in the state treasury, it shal
determ ne whether or not the obligation is incurred in
accordance with laws and regulations adopted under
authority.

He remarked that the section was not being replaced with simlar
type of language. He asked M. Arehart to verify that the
repl acenent | anguage was very different than the requirenent to
audit receipts, accounts, bills, etc.

MR AREHART asked if the conmmttee had noved on to Section 2.
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CHAIR STOLTZE replied no. He specified that the comrttee was
still on Section 1 and asked that the question posed by Senator
W el echowski be answer ed.

8:43: 52 AM

MR. BOUCHER replied that M. Arehart may have been asking if the
coonmittee had noved past the original question. He disclosed
that Section 2 was directed at Senator Wel echowski's question.

MR. AREHART explained that there are system functions that take
into account the itens that are being repealed. He specified
that there were itenms within the financial system that perforns
the different itenms as far as making sure that the expenditures
have the appropriate budget controls. He said one of the key
points DOA put in the section was the segregation of duties
where nultiple individuals would |ook at the paynents so that
t he aut hori zations were met within the fundi ng source.

8:45:43 AM

SENATOR W ELECHOWBKI pointed out that the section being repeal ed
had a very specific requirenent to examne and audit every
recei pt, account, bill, claim refund, etc. He renmarked that the
repl acenent section |looked |Ilike it had taken away the
requirenment for an audit. He asked if there was a requirenent
el sewhere for an exam nation and audit.

MR. AREHART expl ai ned that post-paynent audits occur all of the
time. He specified that the intent was to |everage sonme of the
controls that were already in the system He conceded that
comng back to the <commttee wth revised I|anguage to
specifically pinpoint the controls m ght be the best option.

SENATOR W ELECHOWBKI remarked that the proposed change seened
pretty substantive that was not being repl aced.

CHAI R STOLTZE summarized that the proposed changes bypasses the
DOA as well as repeals the audit provision.

8:47:20 AM
SENATOR HUGA NS asked that the process in requesting the
statutory change be expl ai ned.

MR. BOUCHER specified that the genesis for the |egislation was

part of a periodic statutes review by the Ofice of Mnagenent
and Budget.
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SENATOR HUGGE NS asked how the specific statute request occurred.

MR. BOUCHER explained that there was an internal vetting and
prioritization process where specific requests were based upon
needs.

8:49: 43 AM
MR. AREHART detailed that |I|anguage in Section 3 was changed
where a term "tourist class" would be replaced with "I owest

fare." He said the intent was to nmake sure that travel used the
| onest fare during the state's tinme of budgetary constraints. He
added that language would be included that docunented any
deviation fromthe | owest fare.

CHAI R STOLTZE asked that an exanple be given where flying first
class would be in the best interest of the state.

MR. AREHART explained that first class was not an option and
first-class fares were not booked. He remarked that individuals
flying in first class would nost |ikely be using upgrades.

CHAIR STOLTZE remarked that he had never seen a governor in
first class, but noted that he had seen deputy conm ssioners in
first class and agreed that personal upgrades were probably
used.

MR. AREHART answered correct. He specified that the DOA does not
purchase first class.

8:51: 59 AM

SENATOR HUGG NS noted that the Senate was under a trave
restriction and asked what the process was to assure that people
were abiding by the intent of a travel restriction.

MR. BOUCHER answered that the DOA has travel reports on all of
t he departnents that details every trip.

SENATOR HUGGE NS asked what the DOA does when a person deviates
outsi de of the cost paraneters.

8:53:17 AM

MR. BOUCHER expl ained that the DOA provides information and the
commi ssioners or those that do the nmanagenent of travel expenses
provi de oversight or enforcenent.

SENATOR W ELECHOWNSKI asked for an explanation of the repeal in
Section 5.
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MR. AREHART explained that Section 5 had to do with a statute
that was put on the books in the |ate 1970s where the University
of Al aska was having cash flow problens and the nechanismin the
statute allowed advances to be made to the university that then
had to be repaid. He revealed that the statute had not been used
for over a decade and the repeal request was considered a
cl eanup.

8:55: 25 AM

SENATOR W ELECHOWBKI pointed out that Section 39 was a repeal
for enployee savings bonds deductions and asked if anyone ever
made requests anynore.

MR. AREHART explained that the IRS instituted "Treasury Direct”
in 2010 that allowed enployees to buy savings bonds directly. He
specified that the state no | onger buys bonds and the repeal was
a statutory cl eanup

CHAIR STOLTZE summarized that all of the departnments and
branches of government were trying to find cost savings. He said
the bill mght be an opportunity to |look at the University of
Al aska and the court system as well. He added that the bill
could be a real cleanup by the time the commttee was done.

8:57:17 AM
CHAI R STOLTZE announced that SB 171 was set aside and public
testi nony remai ned open.

MR. BOUCHER remarked that the DOA would return with nore
specific answers and asserted that the departnment was not trying
to shirk its responsibilities.

8:58: 58 AM

CHAIR STOLTZE asked for a summary on discussions wth the
Uni versity of Al aska regarding working together for efficiencies
and savi ngs.

MR. BOUCHER replied that the conversations have been very
productive on nmultiple levels. He noted that one topic addressed
was the sharing of facilities within the information technol ogy
(I'T) space.

CHAIR STOLTZE comrented that there was no choice but to nmeke
governnment smarter and better.

9:00: 45 AM
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CHAI R STOLTZE announced that SB 171 would be held in committee.

9: 00: 54 AM
At ease.

SB 91- OWNI BUS CRI M LAW & PROCEDURE; CORRECTI ONS

9:02:51 AM

CHAI R STOLTZE announced the consideration of SB 91. He noted
that RJ Ely, Police Chief of the Craig Police Departnent, had
provided witten comments regarding SB 91.

He stated that the commttee would hear from Ms. Taylor Wnston
fromthe Ofice of Victing' Rights (OV/R) on the inpact SB 91 has
on victins. He disclosed that OVR was established to inplenent
the constitutional amendnent passed by voters in 1994, He
revealed that OVR was an agency within the |egislative branch.
He pointed out that the victins' advocate has a lot simlarities
to the Onbudsman and that the individual was confirmed by the
Legislature to serve a five-year term on behalf of the
| egi sl ative branch. He explained that OVR had subpoena powers
and the ability to get into the mnutia of court cases wth
victinms. He remarked that OVR was a productive state office that
assisted victins because of their legal training and staffing
that i ncluded paral egals and i nvestigators.

He announced that the commttee would first hear testinony from
an individual who was an Anchorage police officer. He specified
that the individual would speak on his behalf and not for the
Anchor age Police Departnent.

9: 05: 50 AM

CHARLES BAKER, O ficer (OFC), Anchorage Police Departnent,
representing hinself, Anchorage, Alaska, set forth that he
opposed SB 91. He asserted that SB 91 provided the "get out of
jail free card" to crimnals while doing nothing for the
vi ctins.

OFC. BAKER addressed Section 37 as foll ows:

In this it talks about establishing the presunption
that we as police officers will cite or give a sunmons
to any non-violent Class C felony. So if you look at a
Class C felony, that's going to be your felony DU,
that's going to be your burglary in the second degree,
that's going to be your theft in the second degree.
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Theft in the second degree involves the theft of a
firearm | don't know any crimnal who would steal a
firearmand commt a non-violent crine.

OFC. BAKER addressed Section 33 as foll ows:

Section 33 deals with having illegal drugs within 500
feet. Let's talk about neth or heroine, being wthin
500 feet of a school and having less than 2.5 grans. |
know with ny training experience that a user's anount
is about one tenth of a gram so what that neans is
that a crimnal could sit on an exit within 500 feet
of a school and sell 24-user anmpbunts to kids com ng
out. All I"'mallowed to do is give thema citation or
sutmons and | don't take them to jail; that neans |
give them a piece of paper and give them a court date
or | give thema ticket and I go away and then what is
stopping them with that piece of paper and not going
to jail from going to get nore, as long as they stay
less than 2.5 granms, | can't take themto jail, | just
have to keep giving themcitations.

9:08: 14 AM
CHAI R STOLTZE asked if O ficer Baker saw positive areas of the
bill that provided useful tools for |aw enforcenent.

OFC. BAKER answered that there are portions in the bill that he
supported. He pointed out that he was concerned over the change
in the theft statute from $750 to $2,000 and its inplications
for businesses.

SENATOR COGHILL replied that he shared OFC. BAKER s concerns and
addressed as fol |l ows:

Those are actually pretty legitimte concerns. |
actually share sone of the concerns. So as we have
| ooked through this, some of the recomendations that
we had from the "Comm ssion"” [Alaska Crimnal Justice
Commi ssi on (AJO) ] wer e to reduce a | ot of
m sdeneanants down to the «citations. Let's take
Section 33, if it was left at a m sdeneanor you would
be able to at that point arrest them because it would
be any amount, right?

OFC. BAKER replied as foll ows:
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For m sdeneanor offences we have the ability to choose
whet her we take themto jail or we cite themusing the

words like "shall" and "presunptive," you' re expecting
us to do so; if you leave it at a C felony, | now get
to take them to jail. |If you wuse the |[|anguage
"presunptive,” if you expect us to give cites or
sutmmons and you said "shall™ in there, then that's

what | have to do right now, give a citation instead

of taking themto jail.

9:10: 04 AM
SENATOR COGHI LL replied as foll ows:

The aim was to nake sure on possession th

at we had a

gui ck and certain way of dealing with it, but what you
are saying is probably getting them away from the
circunstance is probably better than actually citing

at this point.
OFC. BAKER replied as foll ows:

Right, we need to get them away from
that's the biggest portion of it, by us
that gets us nowhere, all that gets us is
a piece of paper and then | |eave to go
call. If | get called back and | catch hi
sane thing and catch the sane anount, |

the victim
citing them
gi ving them
to ny next
m doi ng the

give them

another citation, | can possibly give them trespass
which is a msdeneanor and that's another citation. So
now he's hol ding 3 pieces of paper and | have to |eave
and if it's the end of ny shift, unfortunately | have
to go and another officer cones back and he's going to
do the sanme thing and now we have this guy, he could
have the hundred pieces of paper, that does not stop
him Wat we need to do is fix it at the nonent, take
him or her to jail, let him or her deal wth the
consequences at that point and get the help they need.

VWhat ever Corrections has, | don't know, |
with that portion of it, but at the tine

don't deal
we need to

get them away from victins. W shouldn't be naking

nore victinms, we should be tough on crine.
this is giving thema "get out of jail free

9:11:21 AM
SENATOR MCGUI RE j oi ned the comm ttee neeting.

SENATOR COGHI LL responded as foll ows:
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|"'m going to take that to heart. The idea was if we
had 2.5 grans that there would probably be reason to
hol d them accountabl e, get them before a court, but we
are also pretty aware that there were sone places
where you want to get them away from a circunstance.
In this recommendation there was actually an
arrestable violation put forward, it would probably be
very different than a m sdeneanor which creates a
whole other range of illegal processes. So we are
trying, | think, and | am speaking for the Comm ssion
on this one. The idea was how you nmeke sure you hold
peopl e accountable, give them a court date, but the
arrestabl e offense was then you could hold them for 24
hours. Do you think that would be a useful tool in
this particular circunstance?

9:12: 20 AM
OFC. BAKER acknow edged as fol |l ows:

Yes sir, by taking us away fromthe victim and putting
themin jail, even if it's for the 24 hours; that at
| east nmkes them accountable and takes them away from
the victim

So let's take this, let's say | get called to your
house, you have the famly, a guy enters your house
starts breaking your stuff, tries to take stuff, |
arrive, | catch him According to Section 37, | now
"cite" the guy, | give hima ticket or a summons to go
to court at a later date, | then |eave because ny job
is done, |'ve done what |'m supposed to do, give them
a citation. What is stopping himfrom going right back
in? I've already left, | get another phone call, he's
back again, "He's stealing ny stuff and I'm worried
he's going to hurt ny child.” | cone back, it's stil
a citable offense according to Section 37. So now |
can "trespass" him | give him another citation and
now he's holding three citations, end of ny shift, I
| eave, he goes back in. | have to be able to stop
that, 1've got to make them accountable, | have to be
able to take them to jail on those circunstances to
get them away from the victim so that's how we help
t hem

9:13: 53 AM
SENATOR COGHI LL addressed section 37 as foll ows:
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Now |'m junping to Section 37 because | think that
certainly was not the intention is we allow people to
go destroy people's property and we just give them a
pi ece of paper showi ng them going to court. This would
be that wunless the officer reasonably believes a
person is a significant danger to thenselves or
others. So the significant part is a big deal there

if you saw there was a danger, you could actually
arrest themunder this condition.

OFC. BAKER answered as fol |l ows:

| agree, but let's say he goes in your garage, that's
your house. So if you're not actually in your garage,

you could look at it as a peace officer, | make that
judgenent call that he never nmade it inside, | nean
depending on, not to say | wouldn't, | might arrest

the guy, but another officer could say he has that
j udgenent call now that he's not being violent, he's
just taking your stuff or he had wondered in there;
well that's a crine and we're just going to give hima
ticket and we can't stop him from going right back
into your garage, | nean all he is doing is holding a
ticket that has a date on it.

9:15: 04 AM
CHAIR STOLTZE remarked that Oficer Baker wll find Senator
Coghill to be very easy to conmunicate with

OFC. BAKER stated that he would love to help out any way that he
coul d.

SENATOR COGHI LL stated that how SB 91 worked at the ground | eve
was inmportant. He said the citation concept addresses people who
did not present a danger to the public or thenselves and woul d
show up to court to be held accountable. He asserted that he
wanted to make sure that the discretionary judgenent was left to
the officer in areas where the danger was at a higher level. He
revealed that, "A significant danger to thenselves or others”
was added to Section 37 where it had previously just said
"danger." He asked Oficer Baker to verify that Oficer Baker
was saying that just giving a citation would becone a danger at
a higher level and should be considered.

9:16: 26 AM
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OFC. BAKER answered that violent and non-violent class-C
felonies should not be cited or sumpnsed. He said individuals
commtting class-C felonies need to go to jail because the act
was sonet hing that was nore than a m sdeneanor.

SENATOR COGHI LL stated that he would take OFC. Baker's renarks
to heart and nake notations on his recommendati ons.

CHAI R STOLTZE t hanked OFC. Baker for comng forward as a citizen
away from Anchorage where he worked. He encouraged O ficer Baker
to continue working with Senator Coghill.

SENATOR HUGGE NS asked what OFC. Baker's confidence |evel was
with ankl e nmonitors.

OFC. BAKER recounted that he had experienced situations where
the ankle nonitors had not worked.

9:20: 04 AM

NANCY MEADE, GCeneral Council, Alaska Court System Anchorage,
Al aska, announced that she was available to respond to questions
regardi ng SB 91.

CHAIR STOLTZE pointed out that the Truth in Sentencing Act
requires a judge during sentencing to describe to the victimthe
I'i kel i hoods and probabilities of how nuch time the offender wll
serve with Good Tinme and parole. He noted a recent case in
Anchorage where the offender was sentenced for a |ong period of
time, but was released after serving a nuch shorter period of
time. He explained that the public was told by nedia that the
of fender would serve a long tine, but was released due to
current itens within the Al aska Departnment of Corrections (DOC)
system for Good Tinme. He remarked that SB 91 has nore incentives
and abilities for the incarcerated to get out earlier. He asked
Ms. Meade to address truth-in-sentencing and her confidence
| evel that the public wll get full exposure for sentencing.

9:22:11 AM

M5. MEADE replied that there was the Victims R ghts Amendnent
to the constitution and statutes that flesh out and provide
definite rights to the victins. She said victinms have a right to
be notified when an offender is up for parole, release, or
probation. She disclosed that DOC has a system for notifying
victinms called the Victim Information and Notification Everyday
(VINE) service. She added that during the pendency of a case,
the Departnent of Law keeps the victim in the loop of any
heari ng where the defendant appears. She pointed out that the
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DOC statutes do provide for Good Tine, sonething that judges are
aware of and nmention at a sentencing. She revealed that one-
third of a sentence was typically not served if the defendant
qualifies for Good Time credit and the defendant nearly always
qualifies. She added that defendants can get Good Tine credit
for any pretrial tinme spent incarcerated or in certain treatnent
prograns. She disclosed that DOC does the actual prisoner-tine
accounting, but judges do not have the actual accounting in
front of them when addressed during sentencing.

9:24: 30 AM

CHAI R STOLTZE stated that actual prisoner tine was an inportant
feature. He said there were new provisions proposed in SB 91
that ought to be fully disclosed. He asserted that the actua
prison time should be disclosed by the judge because sentencing
was the part where the public interfaced with the nedia.

M5. MEADE replied that Chair Stoltze was correct. She opined
that sonetinmes the nedia reports different things about a
sentencing hearing where every wrd is not reported. She
reveal ed that judges have training material as well as a script
that is read during sentencing that addresses whether victins
had been inforned and would like to participate. She said she
woul d take Chair Stoltze's words back to the judges to ensure
t hat sentencing protocol was closely adhered to.

CHAI R STOLTZE noted that the nedia can only report what is said
by the judges. He pointed out that one of the issues that SB 91
addresses was noney and asked Ms. Meade to elaborate on the
bill's fiscal note.

9:27:50 AM
M5. MEADE replied that the court systemdid submt a zero fisca
note. She conceded that predicting exactly how the bill fiscally

pl ays out in the courtroom was hard. She explained the reasoning
for a zero fiscal note as foll ows:

| think as ny fiscal note says, on balance it's
probably a wash, sone things wll end up being nore
hearings for wus and the Departnment of Law and the
public defenders probably recognizes that as well.
There may be a lot nore bail hearings for exanple
because people are allowed to ask for a review of
their bail conditions if they aren't able to neet the
conditions after 48 hours. On the other hand, sone of
the felonies that would becone nisdeneanors and
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m sdeneanors that would becone violations nay take a
little bit less tine for the court to process.

M5. MEADE summarized that if and when SB 91 passes, the court
system woul d absorb costs when working with judges and clerica
staff on training.

9: 30: 25 AM
CHAI R STOLTZE noted that pre-trial custody was a major conponent
of SB 91 and asked why pre-trial custody shows up as a savi ngs.

M5. MEADE expl ained that AJC and the bill's sponsor focused on
the fact that about a quarter of the state's prison popul ation
was in jail awaiting sentencing, primarily because an individual
cannot nmake bail. She said SB 91 encourages judicial officers to
set bail amounts and conditions that result in nore pre-trial
people being out on bail than in jail. She disclosed that a
grading or formula-risk assessnent was antici pated to be done by
a new office wthin DOC where judges wil | receive
reconmmendati ons.

9:32:46 AM

CHAIR STOLTZE asked that departnents identify wthin their
fiscal notes as to how nuch analysis was provided by The Pew
Charitable Trusts' reports and recommendations. He specified
that the intent was to assure that the state's branches of
government relied on its own professional analysis.

M5. MEADE specified that she did not work wth The Pew
Charitable Trusts on her fiscal note.

CHAI R STOLTZE responded that he was providing a general notice
to all of the departnents and branches of governnent.

9:34: 29 AM

SENATOR COGHILL said the court was going to have to deal wth
new concepts in the bail provisions. He remarked that the state
has people spending pre-trial time in jail based on not having
nmoney rather than the risk to society. He asserted that those
who sit in jail quite often can be less risk to either show ng
up to court or being a danger to society. He summarized that
doing a risk assessnent would be a good tool for judges.

CHAIR STOLTZE opined that television shows often depict
econom cs as an accepted part of the system

9:37:40 AM
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TAYLOR E. W NSTON, Executive Director, Alaska Ofice of Victins'
Ri ghts (OVR), Anchorage, Al aska, described OVR as foll ows:

The O fice of Victims R ghts was established about 12
years ago to meke sure that crinme victins' rights are
pr ot ect ed. Alaska is rich wth statutory and
constitutional rights for crine victins. So here
within our office we serve victins across the state
Qur victins are victins that conme from all spectruns
of crime; for exanple, we represent victinms of:
robbery, burglary, theft, sex offences, assault,
hom ci des, and even child victins of drug crines. W
are one of the only organizations that actually
addresses concerns of all wvictinms, not just donestic
viol ence or sexual assault victins, which there are
many organi zations that work with them

Qur services are free to victinms across the state, all
they have to do is contact our office and we will open
a file for them W do have sone |limtations in that
we can only serve victins of felony-level crinmes or A-
m sdemeanor crines that are people offences, neaning
under AS 11.41, or those crines that are designated as
donmestic violence offences; if a person is a victim of
one of those crines or a parent, guardian of a person
who is a victimof one of those crines, we can assi st

for free

9:39:16 AM

M5. W NSTON expl ai ned OVR procedures as foll ows:
How do we do that? Well, in our office we have nyself
and three other attorneys, all of whom have been

prosecutors in the past and worked in also various
other areas of the law W work as their attorneys

the victins' attorneys. W follow the case through the
process so as soon as it's reported to the police, a
victim can contact us because we are able to help
guide them through the entire crimnal justice
process, which neans the |aw enforcenment process, the
court process, and even after a resolution of the case
that in which they are a victimas it proceeds through
probation or parole we can also assist them So that
can take on a variety of roles for wus, a lot of
counseling with them as far as explaining the |egal
twists and turns of the system W can file notions on
their behalf to protect their privacy when defense
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tries to get into their nost privileged records like
substance abuse records, nment al health records,
medi cal records, OCS records, we can help themtry to
file pleadings to express their interest in having a
speedy disposition of the case, their opposition to
conti nuances, which are a significant problem across
the state. W certainly can represent them and speak
to them in bail hearings or at sentencings, or help
them with their comments to the court to address the
court in those hearings, and we also provide
references to other agencies that can help victinms
where we cannot help them such as civil matters or
with violence crines conpensation board, things of
t hat nature.

9:41: 21 AM
CHAI R STOLTZE asked how OVR was funded.

M5. W NSTON answered that OVR was part of the |egislative branch
and funded t hrough general funding.

CHAI R STOLTZE asked Ms. Wnston to confirmthat a large portion
was fromforfeited Permanent Fund di vi dends.

M5. WNSTON replied that forfeited dividends may have been used
at one time, but a change was made prior to her joining O/R

CHAI R STOLTZE inplied that Ms. Wnston was an active partici pant
with the Comm ssion and asked that she provide her thoughts and
anal ysis of SB 91.

M5. W NSTON expl ai ned her background as foll ows:

| have been in the trenches of the crimnal justice
system for nearly 20 years. After graduating from
Georgetown Law, | spent one year in Anchorage as a | aw
clerk for a superior court crimnal judge. Then |
worked for the Departnment of Law as an assistant
district attorney for 13 years, which included an
initial year of prosecuting m sdenmeanors in Anchorage.
Then 2 years in Bethel primarily prosecuting donestic
vi ol ence and sexual offense crines, and the renaining
10 years back in the Anchorage DA s office where |
prosecuted felony level wviolent crinmes, including
hom ci des, and spent 8 of those years that | was in
Anchorage in the sexual assault wunit, 6 of which |
supervised that wunit, and for the last 4 years |'ve
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been with the Ofice of Victins' Rights. Additionally,
before becomng an attorney, | worked for alnost 7
years as an analysist in Washington D.C. for the U S
CGeneral Accountability Ofice evaluating governnent
progranms for waste, fraud, and abuse.

9:44:11 AM
M5. W NSTON provi ded general coments as foll ows:

This bill and the crimnal justice system already as a
whol e does not adequately recognize property victins
as victinms; they get cast aside and considered as just
a property crinme and behind every property crine there
is a victimthat suffers, and |1've seen it throughout
the court system and certainly have seen it throughout
legislation that they are sort of the forgotten
stepchild in the world of crine victins.

Now with all due respect to the coments | just heard
Ms. Meade nmke, victinse are not always notified,
that's what our office fields a lot of conplaints
about is the lack of notification by the Departnent of
Law with regards to bail hearings, with regards to
continuances, with regards to sentencings even, it's a
daily violation that occurs for victins across the
state and victins aren't notified about petitions to
revoke probati on (PTR), now that's really a
resentencing event in which they have a right, a
constitutional right to address the court, they are
conpletely left out of that process. W have seen that
their constitutional right to a speedy disposition of
a case is virtually ignored by nmany judges across the
state. Sonetinmes it's just for the nmere conveni ence of
the court that a constitutional right is ignored. Even
DOC, I've had victins call at the parole |level and say
that they put their information in and weren't
notified about a parole hearing. So to say that it's
consistently and uniformly done across the state at
this point is not a fair portrayal and | believe SB 91
will only exasperate the problens; in fact, mny of
the conponents of SB 91 are unconstitutional because
they do violate victins' constitutional rights.

9:46: 15 AM
She addressed victins' constitutional rights as foll ows:
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W are testifying of course on behalf of crime victins
statew de. As | nentioned, we are concerned about the
unconstitutionality of the sections in the bill and
negative effects that we'll have in our communities.
Wiile the bill may achieve its goal to reduce prison
popul ation by 25 percent, there is little in it to
hol d offenders accountable and keep Al askans safe. |
know a lot of hard work was put into drafting this

bill, but it's lopsided for offenders and against
victinms. Even though it has been touted as a bill for
reinvestnment, the bill focuses primarily on how to get
people out of jail. The bill provides Ilots of

speci fics about reducing offenders' consequences, but
fails to provide specifics on the actual reinvestnent
in other key areas of needed reform There is no doubt
that our crimnal justice systemis flawed and change
is warranted, but change should not conme at the
expense of Al askans' safety. Change should not further
tranmple on the rights of thousands of peopl e
victimzed by crimnals every year. Change should not
subject victinms to further victimzation by a justice
system that clains to hold offenders accountable and
keep peopl e safe.

This bill hands gifts to offenders while it steals
away the rights of victins. In sone ways, it is the
equivalent of like a parent telling a child, "Well,
you know, instead of vyour wusual punishnment about a
week long grounding, |I'm going to give you a five

mnute tinmeout, then we are going out for ice cream"”
There was a public outcry a few years ago when Jerry
Active, and many of you may renmenber him nurdered two
people and raped a small child, people wanted to know
why he was out of jail and blanmed the Departnent of
Law. If SB 91 becones law, there will be many nore
Jerry Active stories and the blanme will fall fairly at
the feet of the Legislature. SB 91 gives the offender
reductions at every level of the process, |ayer upon

| ayer wupon layer. There wll be reductions in the
| evel of charges. There will be reductions in bail,

reductions in jail sentences, reductions in probation
| engt hs, reductions in sentences for probati on

violations, reductions in the anmount of tine served
before being eligible for parole, and reductions in
the requirenents to get parole.

9:48: 34 AM
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M5. W NSTON addressed change to charges as foll ows:

Many charges w il be reduced as far as the seriousness
or class of the offense. In Section 31, giving
narcotics to children will drop a felony level. In
Section 34, possession of all drugs, including heroine
of any amount, wll drop from felony to m sdeneanor
level. In Section 18 through 22, m sdeneanors |ike
failure to appear and violating conditions of release
won't even be crines anynore, just a ticket. Reducing
penalties for violating conditions of release offenses
puts victins at risk. A defendant who has threatened
to kill a victim and shows up at the victinmis hone
during the mddle of the night violating a judge's
bail order not to go there, would not be charged with
a new offense and may or may not be arrested in the
situation; in fact, police nmay not even respond since
a crine isn't bei ng comi tted. The victims
constitutional rights to be protected from the accused
and to be treated with dignity and respect through all

phases of the <crimnal justice process wll be
violated to save a dollar. Defendants ordered to cone
to court will have no incentive to conme, this will add
to an already retched problem of continuances and
delays in the system Victine wll have |ess

certainty, suffer nore delays, and beconme further
denoralized by the so called justice system not only
their right to be treated fairly will be violated, but
the constitutional rights for a speedy disposition of
the case will be violated.

9:50: 10 AM
She addressed difficulties for police as foll ows:

| think Oficer Baker addressed some of this. For
crimes like vehicle theft, felony thefts, alluding,
possessi on of child por nogr aphy, arson, and
endangering the welfare of <children and vul nerable
adults, as a general rule, those will be crines that
police will have to give a citation for. W've seen a
lot of news stories lately about the dangers of
offenders driving a stolen vehicles and or alluding
police, headlines just in the last two nonths like a
K-9 unit apprehends car thief after a stolen Subaru
strikes police <car, vehicle alluding trooper in
Fairbanks results in an officer involved shootout. A
UAA study found that 37 percent of all officer-
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i nvol ved shootings in Anchorage from 1993 to 2013
started as a traffic stop, stolen vehicle, alluding,
or a burglary, it just nakes no sense that a person
fleeing police and ultimtely stopped would be given a
citation to conme to court in a few days. Under Section
37, if police want to arrest the person for many of
these crines, police would have to find a significant
risk to the public; this is a high threshold for
officers to neet and could subject them to |awsuits
Many of these crinmes in the bill considered harnl ess
and non-violent truly do present a safety issue for
| aw enforcenent and the public.

M5. W NSTON addressed bail changes as foll ows:

Bail would be significantly reduced, requiring many
of fenders to be released on their own recogni zance or
unsecured bond. If a judge wants an offender to post
noney, that judge would be required to legally justify
the inposition of that at a higher Ievel of proof.
Changes to the  Dbail statutes wll preclude or
eviscerate a victins constitutional right to be heard
regarding a defendant's release and would violate the
victims right to be protected from the accused. For
exanpl e, Section 43 requires judges to release
def endants on their own recogni zance or unsecured bond
for many m sdeneanor offenders deened |ow or noderate
risk and C-level felony offenders deened |ow risk; for
victims of those crines, even if allowed to address
the court, their input would be neaningless because
the judge's hands are tied. Sentences and penalties
across all categories of crines would be reduced,
including for nurderers and sex offenders. Sonme wll
say, "OCh, well they are not being reduced because all
of the statutes for the presunptive terns for sex
offenders will remain the sane." The sentences is the
totality of the sentence, what happens not only during
the initial phase, but also during probation and
parol e, so the sentences woul d be reduced.

9:53: 22 AM
She addressed sentenci ng changes as foll ows:

One of the nobst dramatic changes starting sort of at
the bottom of the |list of offences is the dramatic
changes in sentences for A-m sdeneanors |ike assaults.
Currently a person could be sentenced up to a year in
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jail for a msdeneanor. For the nost part, under SB 91
t he maxi mum sentence for nost crines would only be 30
days and with Good Tine that cones out to 20 days
maxi mum So punching soneone in the face, breaking
their nose would only nmean a maxi mum tine of 20 days
injail.

Even nore shocking is that possessing any anmount of
heroine would only be punishable for that maxi mum 30
days, actual 20 days in jail. The consequences of not
foll owi ng probation with a maxi num sentence of 30 days
are so inconsequential they become neaningless and an
adm nistratively huge waste of tinme and resources at
t hat m sdeneanor | evel.

Sentences for felonies wll drop too. For first tine
def endant s convi cted of possessi on of child
pornography, a Cass C felony, he wuld get a
probati onary sentence called a Suspended | nposition of
Sentence (SIS) of O to 18 nonths. For exanple, a
defendant that | once prosecuted in Anchorage, who
possessed an old video of hinself raping a little boy
in another state and had 15,000 other images of child
porn; under SB 91, he would only be put on probation,
but at the sane tinme SB 91 makes sure that a Fish and
Gane first-tinme defendant of a Cass C felony would
get 1 to 2 years in jail.

The sentence of a first tine Class B felony offender,
such as crimnally negligent hom cide, would drop. So
a defendant who points a gun at a person's head and
pulls the trigger thinking the gun is a toy, yet kills
a victim that defendant faces as little as no tine in

jail and no nore than 2 years to serve for killing a
per son.
A sentence for a first-time Cass A offender, Ilike

assault in the first degree, would also go down; for
exanple, a defendant who runs a red light and hits
your child in the crosswalk, crippling him for life,
woul d only face 3 to 6 years to serve in jail.

Probat i on | engt hs and penal ti es for probati on
violations will go down too. Maxinmum probation |engths
for sex offenders will drop from 25 years to just 5
years. Maxi mum | engths probation for nmurders will drop

from 10 years to just 5 years. Mxinmm |engths of
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probation for all other felonies will drop from 10
years to 3 years. Maximum probation Ilengths for
m sdeneanors donestic violence (DV) crines or [driving
under the influence] (DU's) where there's been

previous DU convictions, will drop from 10 years to 2
years. Maxi mum probation lengths for al | ot her
m sdeneanors will drop from 10 years to just 1 year.
Probationers will be able to earn a day-off for every
day of conpliance, potentially cutting their already
reduced probation yet again in half. The bill nerely

slaps probationers on the wist for t echni cal
violations, their penalty: first violation, no nore
than 3 days; second violation, no nore than 5 days;
third violation, no nore than 10 days; and after the

fourth reported violation, the judge wll then be
allowed to give them nore significant time or all of
their suspended tine; in fact, defendants could be

rel eased under this schenme before any hearing takes
place, not only creating a huge safety risk for
victinms and the public at large, but also violating
the victims rights to be protected from the accused
as well as eviscerating their right to be heard on
release and their right to be heard regarding
sentenci ng on the resentencing.

Victims will have no certainty in the system There
will be no nore truth in sentencing because you are
going to have to have a sentencing-tree that |ooks
like a convoluted famly-tree to explain what could
happen in this system under SB 91 for victinms; they
won't know if they are getting a day-for-day credit,
they won't know if sonebody is half-probation, they
won't know if sonebody has gotten an admnistrative
parole, and under SB 91 they have to actually ask,
they have to be proactive and ask for a hearing under
adm ni strative parole before they are allowed to have
that voice, that burden should not be placed on
victinms in that, there should be a hearing, no matter
what the victins have the opportunity to speak out.

9:57.:52 AM
M5. W NSTON continued to address probation as foll ows:
We tal ked about these probation violations, the word

"technical" is far too broad. Wat is a technical
violation? Well, I've heard it described as a guy
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showi ng up a couple of hours late, getting popped on a
violation because he reported later in the day. |
would like to see the nunbers of how nmany tinmes that's

happened because | don't recall in 13 years as a
prosecutor ever having a probation violation filed on
t hat kind of | ow | evel vi ol ati on. A technical

violation can include anything that was not a new
crime; for exanple, a child nolester out on probation,
ordered not to have contact with kids, is found on a
home visit by his parole officer (PO to be naked in
the room with a naked toddler, that would be a
technical violation under SB 91, worth no nore than 3
days in jail if it's his first violation.

There are also parole reductions and these are
scattered through Sections 96 through 117. First tinme
low and mdlevel felons who have net requirenents of

their case plan will automatically be paroled after
serving 25 per cent of their jail sent ence.
Di scretionary parole wll be available to nore

crimnals and sooner. Currently the highest |evel sex
of fenders, those wunclassified first tine offenders,
can't get discretionary parole, but under SB 91 they

will be eligible. So, they will also be eligible for
those 55 years or older, they wll be considered
geriatrics and allowed to parole after they have
served ten years of their sentence. How wll this
i npact people? Well, let's say you are a 45 year old
child nolester who has raped 2 little girls repeatedly
and was sentenced to 50 years in jail, he'll be able

to get out under SB 91 on parole in just 10 years when
he turns 55. A nobst heinous of crimnals would only
serve a small portion of a lengthy and worthy sentence
on a false premse that at 55 they are unlikely to
reoffend; this is particularly not the case with child
nol esters, many of the child nolesting cases we see
are commtted by older offenders, offenders in their
50s, 60s, and sonetines even into their 70s.

10: 00: 30 AM

M5. W NSTON addressed Section 117 as foll ows:
Another alarming provision in the bill is Section 117
that says, "Regardless of your crime or sentence, if
par ol ed, t he of f ender can be uncondi tional ly

di scharged from parole after only 1 year if the
of fender has behaved for that year on parole and
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conpleted ordered treatnent;" if passed, this wll
apply to any crimnal, not just those already parol ed.
For exanple, sonebody is convicted of nurder this
year, and because the offender has nurdered a
girlfriend and recei ved a 50-year active-jail
sentence, if he gets paroled after 20 years, he could
be completely off parole after only 1 year, 1 year of
good behavior can w pe away 30 years off his sentence
just like that.

M5. W NSTON addressed Section 91 as foll ows:
Wiile the bill finds nmany ways to |et defendants out

of jail at every turn to save noney, it also builds in
many new administrative costs and adds new state

enpl oyees to the state payroll. OVR believes that the
pre-trial services conponent of Section 91, while well
nmeani ng, is a waste of $3.9 mllion Dbecause

prosecutors, defense attorneys, and judges are in a
better position to assess risk; it is a waste of noney
because private industry, as long as there are
standards set up and regulation and some oversight,
can better supervise pre-trial defendants and the $3.9
mllion quoted for this program with 125 new state
enpl oyees is a gross underestimation. Those nonies
that are being sort of earmarked for pre-trial
services would be nore effectively spent on treatnent
prograns for many offenders w th addiction probl ens.

She addressed rei nvestnent as foll ows:

Even the Chair of the Comm ssion told this conmttee
that public safety wll not be protected under SB 91
w thout conpanion |egislation reinvesting in needed
prograns; | agree, | agree that those prograns are
needed. But | nust say, call ne cynical, after all
these years that the state has been fat and happy with
its oil revenues, investnent was not nade for nany
nmore probation officers to intensely supervise
of fenders. Investnment wasn't made for needed treatnent
beds for those who m ght succeed at breaking the cycle
of addiction, and recidivism and investnent for nore
beds for treatnent and isolation of nentally il

crimnals who pose a significant threat to our
communities was not made, and now when the state has
no noney, we are being asked to trust in an adequate
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reinvestment to protect the public that that will be
done.

10: 03: 32 AM
M5. WNSTON explained OVR support and recommendations as
fol |l ows:

OVR really does support thoughtful devel opnent of and
gradual passage of statutes designed to specifically
remedy its inefficiencies, problens, costs associated
with the crimnal justice systemthat exist currently.
SB 91 however is too far reaching and much of it could
be achieved through nore flexible policy changes and
utilizing laws already on the books. The notion that
the sky is falling and we mnust make all of these
profound changes is a false narrative. Mch can be
acconplished by taking snaller steps, addressing sone

of the nore significant places of concern Iike
revanping the pre-trial. Pushing cases faster through
the system in and of itself wll shorten down those

pre-trial nunbers and pre-trial incarceration.

W are very thankful to Senator Coghill for the tinme
he has given us to talk to him about the concerns we
have in SB 91 and our hope is that sone of these
concerns can be reflected in changes in the bill to
reduce its negative effects. W hope other |egislators
wll do the sanme as Senator Coghill has done and reach
out to us and talk to us about our concerns and where
this bill mght be made profoundly better for the
people of the State of Alaska. One of the primry
responsi bilities of governnment and this Legislature is
to keep people safe. Whatever form SB 91 takes over
the weeks to cone it is inperative that this
legislation first and forenbst protects the safety of
our citizens and does not sacrifice safety to save a
buck. We want to see a bill which does not violate our
constitution, which holds crimnals accountable, which
keeps our community safe and protects victins and
their rights. Wile there are a few sections we
support and sone we take no position on, overall,
given the ramfications we see in this bill, at this
point in tinme, OVR opposes SB 91 in its current form

10: 05: 52 AM
SENATOR COGHI LL responded to Ms. Wnston as foll ows:
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"1l be looking forward to the witten testinony. |
think your goal and ny goal is probably pretty nuch
the sane. | think sone of the nethodologies there is
probably reasonabl e, maybe discussion on the pros and
cons of sone of those; however, the unconstitutiona
areas and the public safety issues are going to be
inmportant. So as we work through those, ny conmmtnent
is to try and nmake sure that we don't inadvertently
kind of Ilet people off the hook as you kind of
indicated that the whole idea is to hold people
accountable. Seat-time in jail doesn't necessarily
make them safe though and | think it doesn't make the
public safer. So as we nove through this, those
accountability nmeasures are going to be very
i nportant, whether they are pre-trial or the issues
dealing wth some of the post-jail tine. You're right,
sone of the reinvestnent is a critical part and you
are probably right to chide us a little bit on the way
some of those prograns have conme and gone throughout

t he years.

We've reached out to you and | appreciate it. |'ve got
a list of things that I'Il probably bring out in front
of the commttee that are based on sone of the very
conversations we've had. So the bill that you see
before you will probably be quite different as we nove

forward. We tried really hard in the Conm ssion, and |
say "we" because | was part of the Comm ssion, to have
victim advocates cone before the Conm ssion. W had a
victi madvocate neeting in Fairbanks and in Bethel,
and we woul d have wel coned any input you had at those
and at the Conm ssion neetings. |I'm sorry that we
didn't get these kinds of input during the process.
Was there a failure to communicate with OVR throughout
t he conm ssion process?

10: 08: 13 AM

M5. W NSTON replied as foll ows:

| did not receive very nmuch comunication from the
Comm ssion, wth the exception of the Fairbanks
meeting which | attended and | know you were there. |
did | earn about sone of the, very late in the process,
i ke Novenber or Decenber, sone of the neetings that
were taking place just through the network. But |
didn't receive anything directly from the Conmm ssion
which would have been hel pful because while |
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understand Brenda [Stanfill] was on the Commission to
represent victins. W just have a unique position at
OVR because we actually represent even a broader base

of victins across the state.
SENATOR COGHI LL responded as fol |l ows:

All | can say at this point is ["ll

go through what

she has for witten testinony and take a | ook at them

There are probably sonme places where

| think there's

room for argunment on the public safety elenents of

this; however, | think there's a good balance of
di scussion on it. So I'll do ny best to make sure that
we are a safer public, | think that was really the

Commission's view But | do know that

just seat-tine

has not nmade us safer, just having people sit in jai

has not nade us a safer place. Sone

of my probation

i ssues, we mght have people on probation who have
been violated and it m ght be nonths before we can get
to them and get themin jail, that does not make us a

safer public.

So the system as we have it, and | think Taylor would
agree, that the systemitself could do better, either

as it is now or as we nove forward

So those kind of

accountability measures | think have to be swift, they
have to be clear, they have to be appropriate to the

i ssue, whether it is a petition to

revoke bail or

probation. | kind of get where she's at on the

petition to revoke on violations.

There should be

probably an escal ating value to whether or not soneone

i medi ately goes back to jail, or

they are held

accountable in other ways, | think this bill allows
for sone of those things. The pre-trial issue 1'll
agree with to sonme degree. For those areas where there

is higher risk though, we've nade an

accountancy for

that in here. | think sonme of her concerns can easily
be answered, but for ne to just try and take them in
order, she had quite a bit of tinme and | don't know

that | could keep up with all of the
like to be able to respond to sone of
way of an anmendnent or a rebuttal.

10: 11: 03 AM

i ssues, but 1'd
them either by

CHAI R STOLTZE stated that the commttee intents to revisit M.
Wnston's conments. He remarked that Senator Coghill was not the

AJC chairman and his good notives were not
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the constitutional office for O/R He called attention to M.
Wnston's testinony regarding AJC addressing victins' rights as
fol | ows:

| think there may have been a supposition that M.
Stanfill in her role as a victims agency was speaking
for, but as we heard from sone pretty in depth
testinmony and description of her constitutional and
statutory responsibilities, it sounds perhaps mybe
sone of the legal expertise of +the constitutional
responsibilities for victine weren't as fleshed out

even though Ms. Stanfill was, by title, sonmebody who
advocates for victinse and maybe that was a potenti al
failing.

SENATOR COGHI LL remarked as foll ows:

| think there's room for that discussion as well as
the fact that every neeting of the Conm ssion was
publicly noticed. W net every nonth, many tines in a
month, they were all publicly noticed and she was
never barred from any of those neetings. | think it
woul d have been hel pful if she would have been there

So there's probably a comuni cation problem that could
have been sol ved.

CHAIR STOLTZE asserted that there was a big gulf between not
bei ng prohi bited and being invited.

SENATOR COGHI LL divulged that a lot of people gave input who
were not necessarily invited on the Conm ssion.

CHAIR STOLTZE said the commttee would continue to flesh out
victinms' rights and look forward to receiving M. Wnston's
extended comments in witten form

SENATOR COGHI LL asked that the Departnent of Law address M.
Wnston's constitutional concerns regarding SB 91.

10: 14: 26 AM

JOHN SKIDMORE, Director, Crimnal Division, Al aska Departnent of
Law, Juneau, Al aska, replied that the Departnent of Law has not
seen constitutional concerns. He said Ms. Wnston's testinony
was broad and he would have to get into the specifics after the
nmeeting to provide anal ysis.
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SENATOR COGHI LL concurred that Ms. Wnston brought up nmany good
poi nts that should not be handled on the fly. He asked that M.
Ski dnore address the new concept of going from m sdeneanors to
viol ations and being able to detain on a violation.

MR. SKI DMORE replied as foll ows:

| believe what you are talking about is the reduction
of a class-B m sdeneanor to a status of a violation
and within SB 91 there are several provisions where it
tal ks about the ability to hold an individual for 24
hours on a basis of that violation. Advice that | have
given to others that have asked what | interpret that
is you, the Legislature, can call it a violation, you
can call it a msdeneanor, you can call it what you
want, but we in the |legal system know that if you are
going to take soneone's liberty, that neans it's a
crine. W're going to have to give those people a
court appointed attorney if they can't afford one on
their own and they are going to be entitled to a jury
trial regardless of what we call it. W've had that
sanme experience as many of you may renenber in dealing
with mnor-consuning where the Legislature has on
several occasions attenpted to tackle that problem by
not calling it a crime, calling it a violation; but,

the liberties that were taken in those instances
weren't soneone's freedom weren't putting them in
jail, the liberty was nerely the driver's |icense. But

there are opinions from the court of appeals and the
Suprene Court. But there are opinions out there that
say that when you are going to infringe upon a
citizen's liberties, like taking a license, that they
are entitled to a jury trial, they are entitled to
have a court appointed attorney if they cannot afford
one, and our analysis in the Departnment of Law is that
for all of those violations for which sonebody would
be held for at l|least 24 hours, they would be entitled
to those sane sorts of protections. So | don't see
that as unconstitutional, but | think it is inportant
t hat everyone understand how that would work and what
savings mght be possible and what savings won't be
possible sinply by calling it a violation.

10: 17: 43 AM
SENATOR COGHI LL replied as foll ows:
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That was a new concept that we went through and |'m
still trying to get nmy mnd around it. So if we left
it as a msdeneanor, it starts one system everything
as a msdeneanor is a crinme. There were sone
violations in here that were not going to be crines

det ai ni ng though becones the crine issue. So | think
we have to ask ourselves the question, do we want to
keep the m sdeneanants for all of those crines where
we want sonebody to be detained and do we want to have
violations where there are places where, | guess the
exanpl e they used was "noving cones on a construction
site,"” were places where they were nisdeneanors. So we
are trying to figure out places where nmaybe they
shouldn't be in jail so nuch as they should be
considered a violation. So it was a new concept, |
just wanted to bring that up, that is one new concept
in law that cones into this bill that I'mstill trying
to figure out.

CHAI R STOLTZE asked if |egislation may have been rushed due to a
budget-driven letter from finance that did not allow for
deliberation on a lot of inpacts that Ms. Wnston and others
have nmenti oned.

10: 19: 52 AM

SENATOR COGHILL replied that the | eadership of both bodi es asked
how a |ower jail population could be attained while keeping the
public safe and hol ding peopl e accountable. He remarked that the
state's budget crisis led to a letter that asked what could be
done. He asserted that the Comm ssion's statutory guidelines
were still public safety, accountability, and cost savings. He
asserted that reinvestnment becane a bigger deal because the
Comm ssion did not want the cost savings just to go to the
Ceneral Fund without some return into hol ding people accountable
or providing for avenues of success. He remarked that prior to
the letter, the Comm ssion had an aggressive schedul e on | ooking
at sentencing, pre-trial, and post-trial. He set forth that the
Comm ssion has been tasked to address the state's disparate
laws. He said downward pressure has been applied due to the
state's budget crisis where the judicial crimnal system has
been asked for whatever relief was possible. He pointed out that
he agreed wth Ms. Wnston where cuts are nade at the cost of
nore crime or nore victins. He said he may disagree with Ms.
Wnston to sone degree on how changes are achieved, but noted
that good points were brought up and he was willing to work with
her .
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10: 22: 41 AM
CHAI R STOLTZE comrented as fol | ows:

Certainly as the appropriating body we are always
worried about the budget nunbers. | just wonder if we
put too nuch pressure. You certainly described the
deliberations, but it was a pretty blunt and direct
conmuni cati on

SENATOR COGHI LL related that the finance chairs asked for a
range fromthe dramatic to the nost dramatic

CHAI R STOLTZE replied as foll ows:

It was a real specific directive fromthe |egislative
| eadership: 25 percent reduction, no future prison
growt h, 15 percent reduction; | nean they were pretty
specific, heavy suggestions | guess is what you cal
it when you get a letter from the presiding officers
in the finance chair. W'd also be derelict if we
weren't |ooking at cost of everything, but did we
force feed cost over public safety and that's always a
concern.

SENATOR COGHI LL responded as foll ows:

Here's one of the other questions, there are people
who have been violated by people who have conmtted
crinmes against them but there are people in jail who
are being held accountable who sonetinmes are being
m streated by the governnent and they're victins of,
quite frankly, a system that is overcrowded and under
its ability to provide what | would consider good
justice. So then we have a systemthat starts actually
destroying people who my be wlling to repair
t henselves. So | think those are the two sides of the
guesti on.

He stated that he woul d digest what has conme forward from public
testi nony and nmake sone reconmmrendations to the commttee.

CHAIR STOLTZE recomended that commttee substitutes or
anmendnents have a | egal review.

10: 25: 27 AM
SENATOR MCGUI RE remarked that Chair Stoltze and Senator Coghill
articulated exactly the two sides that |egislators nove between.
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She pointed out that Senators Coghill, Welechowski, and she
have served at various tines on the Judiciary Conmmttee for the
past 16 years where victinms' rights, as well as prosecution and
enforcenment, has always been a passion. She conceded that the
Legi sl ature has gone too far in each direction at tinmes. She
said she renmenbered the nmandatory sentenci ng where judges pushed
back when going from admtedly too nuch discretion to alnost
none.

SENATOR MCGUI RE noted that the conmttee agreed in bringing back
OVR for further discussions. She said she shared Senator
Coghill's concerns that the cost of the system was too high for
what the state was getting and the fact that the Comm ssion had
cone together to review the system was excellent. She said she
liked Senat or Coghill's sponsor st at enent "Wth t he
di sappointing recidivism rates and public safety outcones the
state has been achieving, the cost of doing nothing is too high
and | ask for your support.” She said there were a range of
things that could be done. She suggested that rather than the
"citation idea" and not allowing for incarceration, t he
commttee m ght consider incarceration with treatnent right away
where a nedical, ment al , and behavi or al assessnent  was
adm ni st er ed. She explained that identifying a path an
i ndi vidual was going down and providing treatnent returns an
i ndi vidual back to the community with a set of incentives
directly tied to treatnent.

She noted that Anchorage police officers were in attendance and
asked to address their thoughts on SB 91. She asked if the
of ficers believed ankle nonitoring worked.

10: 30: 07 AM

OFC. BAKER noted that a victim from a recent shooting had an
ankl e nmonitor on and no one had an idea that the individual was
at the scene. He added that a forner assistant district attorney
told him that one individual had conmtted three felonies with
an ankle nonitor. He remarked that ankle nonitoring needs to be
fixed.

SENATOR MCGUI RE said she had gone to the location in Anchorage
where the ankle nonitoring system was housed. She remarked that
the ankle nonitoring system was fail proof in areas, especially
when nonitoring a person's recidivism into drug or alcohol use
where the success rate was 99 percent. She asked if the officers
could address deterrence and provide recomendations of things
that work as well as thoughts the commttee needs to consider in
crafting SB 91.
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10: 32: 21 AM

JEREMY CONKLING O ficer (OFC), Vice President, Anchorage Police
Depart ment Enpl oyees Association, Anchorage, Al aska, revealed
that offenders know police policies, procedures, in addition to
monitoring radio traffic. He pointed out that due to safety
concerns, offenders know the police's alluding policy where car
chases only occur for serious crinmes or intoxicated drivers. He
noted that offenders also walk in to stores with calculators to
steal up to $750, the current level when an arrest is made; SB
91 changes the level to $2000 and nore Anchorage businesses
woul d be victimzed. He renmarked that deterrence was not present
at current levels and SB 91 lessened the "teeth" that police
have.

10: 34: 44 AM
CHAIR STOLTZE asked what |evel was Anchorage's pursuit policy
and who deci des.

OFC. CONKLI NG answered that Anchorage's pursuit policy cones
fromits conmand. He detailed that an on-scene sergeant nonitors
the police radio and weighs the nature of the crinme versus
public safety when maki ng the pursuit decision.

SENATOR MCGQUIRE said an inportant point that Senator Coghill
brought up was that the |ife of the victim as well as the
of fender matters. She pointed out that in Anchorage there have
been cases where people have been arrested wth alcohol, drug,
or mental health problens that have died within the first 24
hours of incarceration. She pointed out that the Devon Mosley
case involved an individual with nental health problens. She
asked if the Anchorage Police Departnent has a protocol when
dealing with an individual with nental health problens.

10: 38: 26 AM

OFC. CONKLI NG replied that the Anchorage Police Departnent uses
code "11-38" to identify a nental health situation over the
radio. He disclosed that if available, a Crisis Intervention
Team (CIT) trained officer is dispatched for a nental health
call. He pointed out that the Anchorage Police Departnent
currently has a shortage of CIT officers. He said he did not
know if the Departnment of Corrections had a CIT program when
individuals with nmental health issues were transferred from the
Anchor age Pol i ce Departnent.

SENATOR COGHI LL thanked the officers for comng forward wth
guestions that have to be navigated through where individuals
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that do stupid things get caught up in the same system wth
honest to goodness crimnal mnds. He said the officers bring a
good perspective and asked that they stay in touch.

CHAIR STOLTZE recogni zed that Conmm ssioner WIlians of DOC was
in attendance as well as correctional officers. He asserted that
he wants everyone to have a voice in the process. He noted that
a general nessage on fiscal notes was sent out that the
coommttee would flesh out and analyze. He thanked Ms. Wnston
for opening some questions that the commttee needed to address.

10: 41: 28 AM

SENATOR HUGG NS called attention to people who have their
property seized in a crimnal case by the governnent and not
being able to get it back.

CHAI R STOLTZE poi nted out that OVR provi des assistance on behal f
of property victims.

He said he |ooked forward to continued participation on SB 91
He asserted that he wanted a lot of vetting on the bill to show
the public what the legislative and executive branches were
thinking. He adnmitted that he has been playing the role of jaded
skeptic fromthe victinms' rights vein a little nore heavily and
that was why OVR had a nore pronminent role than they have been
in any other hearing. He said he hoped OVR continues to receive
a promnent reception in all commttees in both bodies.

10: 44: 28 AM
CHAIR STOLTZE announced that SB 91 would be held for further
del i berati on.

10: 44: 48 AM

There being no further business to conme before the commttee,
Chair Stoltze adjourned the Senate State Affairs Conmttee at
10:44 a. m
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