ALASKA STATE LEGQ SLATURE
SENATE STATE AFFAI RS STANDI NG COWM TTEE
March 17, 2015

9:01 a.m
VEMBERS PRESENT
Senator Bill Stoltze, Chair
Senat or John Coghill, Vice Chair
Senator Charlie Huggi ns
Senator Bill W el echowski

VEMBERS ABSENT
Senator Lesil MCuire
COWMM TTEE CALENDAR

SENATE JO NT RESOLUTI ON NO. 15

Making application to the United States Congress to call a
convention of the states to propose a countermand anendnent to
the Constitution of the United States as provided under art. V,
Constitution of the United States; and urging the |egislatures
of the other 49 states to nmake the sane application.

- HEARD AND HELD

SENATE CONCURRENT RESOLUTI ON NO. 4

Relating to the duties of delegates selected by the |egislature
to attend a convention of the states called under art. V,
Constitution of the United States, to consider a counternmand
anmendnent to the Constitution of the United States; establishing
as a joint conmttee of the legislature the Del egate Credentia
Commttee and relating to the duties of the conmttee; providing
for an oath for delegates and alternates to a counternand
amendnent convention; providing for a chair and assistant chair
of the state's countermand anendnent delegation; providing for
the duties of the chair and assistant chair; provi di ng
instructions for the selection of a convention president; and
providing specific |anguage for the counternmand anendnent on
which the state's convention delegates are authorized by the
| egislature to vote to approve.

- HEARD AND HELD

SENATE BI LL NO. 42
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“"An Act providing priority to personal use fisheries when
fishing restrictions are inplenented to achieve a nmanagenent
goal . "

- MOVED SB 42 OQUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: SJR 15

SHORT TI TLE: CALL FOR US COUNTERMAND CONVENTI ON
SPONSOR(s): SENATOR(s) STOLTZE

02/ 13/ 15 (S) READ THE FIRST TIME - REFERRALS
02/ 13/ 15 (S) STA, JUD

03/ 17/ 15 (S) STA AT 9: 00 AM BUTROVI CH 205

BI LL: SCR 4

SHORT TI TLE: US COUNTERMAND CONVENTI ON DELEGATES
SPONSOR(s): SENATOR(s) STOLTZE

02/ 13/ 15 (S) READ THE FI RST TIME - REFERRALS
02/ 13/ 15 (S) STA, JUD, FIN

03/ 17/ 15 (S) STA AT 9:00 AM BUTROVI CH 205
BILL: SB 42

SHORT TI TLE: PERSONAL USE FI SHI NG PRI ORI TY
SPONSOR(s): SENATOR(s) STOLTZE

02/ 04/ 15 (S) READ THE FIRST TIME - REFERRALS
02/ 04/ 15 (S) STA, RES

03/ 10/ 15 (S) STA AT 8:30 AM BUTROVI CH 205
03/ 10/ 15 (S) Heard & Hel d

03/ 10/ 15 (S) M NUTE( STA)

03/ 17/ 15 (S) STA AT 9:00 AM BUTROVI CH 205

W TNESS REG STER

STUART KRUECER, St aff

Representative Shelly Hughes

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented SJR 15 and SCR 4, on behal f of
Representative Hughes, sponsor of HIR 14 and HCR 4, House
conpani on | egi sl ati on.

M KE COONS, National and State Director
Citizen Initiatives
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Pal mer, Al aska
POSI TI ON  STATEMENT: Provided comments during discussion of
SJR 15 and SCR 4.

GEORGE PI ERCE, representing hinself
Kasi | of, Al aska
POSI TI ON STATEMENT: Testified in opposition to SB 42.

Rl CHARD BI SHOP, representing hinself
Fai r banks, Al aska
POSI TI ON STATEMENT: Testified in favor of SB 42.

GARY STEVENS, Menber

Board of Directors

Al aska Qutdoor Council (AQCC)

Chugi ak, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 42.

AL BARRETTE, representing hinself
Fai r banks, Al aska
POSI TI ON STATEMENT: Testified in support of SB 42.

TOM BROCKOVER, Acting Director

Di vision of Sport Fish

Department of Fish and Gane (ADF&G)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
SB 42.

ACTI ON NARRATI VE

9:01:13 AM

CHAIR BILL STOLTZE called the Senate State Affairs Standing
Committee neeting to order at 9:01 a.m Present at the call to
order were Senators Huggins, Coghill, and Chair Stoltze.

SJR 15-CALL FOR US COUNTERMAND CONVENTI ON
SCR 4- US COUNTERVMAND CONVENTI ON DELEGATES

9:01: 34 AM

CHAI R STOLTZE [announced that the first order of business would
be a hearing on both SENATE JO NT RESOLUTION NO. 15, Making
application to the United States Congress to call a convention
of the states to propose a countermand anendnent to the
Constitution of the United States as provided under art. V,
Constitution of the United States; and urging the |egislatures
of the other 49 states to make the sane application; and SENATE
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CONCURRENT RESCLUTION NO. 4, Relating to the duties of del egates
selected by the legislature to attend a convention of the states
called wunder art. V, Constitution of the United States, to
consider a countermand anendnent to the Constitution of the
United States; establishing as a joint commttee of the
| egislature the Delegate Credential Conmttee and relating to
the duties of the conmttee; providing for an oath for del egates
and alternates to a countermand anmendment convention; providing
for a chair and assistant chair of the state's counternmand
anmendnent del egation; providing for the duties of the chair and
assistant chair; providing instructions for the selection of a
convention president; and providing specific |anguage for the
countermand anmendnent on which the state's convention del egates
are authorized by the legislature to vote to approve].

At ease from9:02 a.m to 9:04 a.m

9:04: 31 AM

STUART KRUEGER, Staff, Representative Shelly Hughes, Al aska
State Legislature, on behalf of Representative Hughes, sponsor
of HIR 14 and HCR 4, House conpanion |egislation, relayed that
SJR 15 and SCR 4 would together address an application by the
State of Alaska to pursue a constitutional convention under
powers granted by Article V of the Constitution of the United
States. Under the proposed resolutions, however, the proposed
constitutional convention is supposed to be limted to just one
subject, that being what he referred to as a "countermand
amendnent” as outlined in SCR 4. He offered his understandi ng
that such an anendnent to the U S. Constitution would provide
the states with "veto power"™ over federal |aw.

SENATOR W ELECHOWBKI j oi ned the conmittee neeting.

MR. KRUEGER, referring to SCR 4, paraphrased the [|anguage on
page 11, line 14, through page 12, line 16, which read:

"Section 1. The Article restores State sovereignty in
our Consti tuti onal Republic by providing State
Legi sl atures Countermand authority.

"Section 2. State Legislatures in the several States

shall have the authority to Countermand and rescind
any Congr essi onal Statute, Judi ci al deci si on,
Executive O der, Treaty, gover nnent agency's

regulatory ruling, or any other governnent or non-
governnent mandate (including excessive spending and
credit) inposed on them when in the opinion of 60
percent of State Legislatures the law or ruling
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adversely affects their States' interest. Wen the
Countermand threshold has been reached, the Ilaw or
ruling shal | be i mredi ately and automatical ly
nullified and repeal ed. This Countermand authority
shall also apply to existing |aws and rulings.

"Section 3. Fromthe tine the initial Countermand is
issued by a State Legislature, the other Legislatures
shall have 18 nonths to conplete the Countermnmand
pr ocess. If the Countermand process is not conpleted
in 18 nonths, then the law or ruling that is being
chal | enged shall renai n enforceable.

"Section 4. Each State Legislature shall conplete
their Counternmand affidavit and deliver a certified
copy to the Chief Justice of the United States Suprene
Court, the Leader of the United States Senate, the
Speaker of the House of Representatives, the President
of the United States, and when applicable the
Gover nment Agency or Body that is being chall enged.
"Section 5. Congress shall have the power to enforce
this Article by appropriate |egislation.

"Section 6. Individual States shall have authority to
prosecute violators of this Article under State |aws
in the absence of Federal prosecution after 90 days
from the date of the alleged violation. Mul tiple
prosecutions, by multiple States, for the sane alleged
crinme are prohibited.

"Section 7. The Article shall be imediately part of
the United States Constitution upon ratification by
three quarters of the State Legislatures in the
several States.

"Section 8. The provisions of this Article are
enforceable wthin the United States, which shal
include the Several States, the District of Colunbia,
the Commonwealth of Puerto R co, the Commonweal th of
the Northern Mariana Islands and the territories and
possessions of the United States.™

MR. KRUEGER i ndicated that the concepts enbodied in the proposed
resol utions were brought forth by M ke Coons and an organi zati on
called Citizen Initiatives, and offered his belief that the
resol utions' proposed countermand anendnent to the Constitution
of the United States could be viewed as a nonpartisan issue. In
response to a question, he indicated that [if the resolutions
are passed, and a constitutional convention addressing the
proposed counternmand anendnent is convened, and ratification of
the proposed change to the Constitution of the United States
occurs, then] any state in disagreenent with a federal |aw could
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seek repeal/nullification of that Jlaw through a specific
process.

9:13: 06 AM

M KE COONS, National and State Director, Citizen Initiatives,
opined that a countermand anmendnent to the Constitution of the
United States is sorely needed, indicated that an application to
Congress to call a constitutional convention nust still be made,
and nentioned that the resolutions' proposed constitutional
convention is defined in one of the resolutions. He, too, noted
that the resolutions' proposed constitutional convention is
supposed to be limted to just the subject of a countermand
anendnent to the Constitution of the United States. Ref erring
to what he termed a "credentials commttee," he offered his
understanding that it would be appointed by the State of Al aska,
and would control the delegates, including picking them
overseeing them and responding to their questions.

MR COONS, in response to a request, offered a hypothetical
exanple involving state and federal |ands, and predicted that
with ratification of a countermand amendnent to the Constitution
of the United States, resolutions passed by the states would
then have the force of |aw In response to questions involving
ot her hypothetical exanples, he, too, offered his understanding
that [if the resolutions are passed, and a constitutional
convention addressing the proposed countermand anendnment is
convened, and ratification of the proposed change to the
Constitution of the United States occurs, then] states in
di sagreenent with a federal |aw could seek repeal/nullification
of that |aw

SENATOR COGHI LL, nentioning "federal overreach,” characterized
the resolutions' proposed countermand anmendnent to the
Constitution of the United States as a tool to be used by states
t hat di sapprove of federal |aw, and expressed support.

SENATOR HUGGE NS predicted that should the resolutions' proposed
countermand anendnent to the Constitution of the United States
be ratified, it would not be used in his lifetine.

SENATOR W ELECHOABKI cautioned against allowwing a nmgjority of
the states to overturn U S. Suprene Court decisions, venturing
that had the resolutions' proposed countermand anmendnent to the
Constitution of the United States been ratified in the past, a
majority of the states could have gotten together to overturn
the significant civil-rights decisions that have been nade -
deci si ons such as endi ng segregation, for exanple.
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[ SCR 4 and SJR 15 were held in conmttee.]
At ease from9:43 a.m to 9:35 a.m

SB 42- PERSONAL USE FI SHI NG PRI ORI TY

9:35:23 AM

CHAI R STOLTZE announced that the final order of business would
be SENATE BILL NO 42, "An Act providing priority to persona
use fisheries when fishing restrictions are inplenmented to
achi eve a nmanagenent goal ."

CHAI R STOLTZE, sponsor, explained that under SB 42, in tines of
shortages, personal use fisheries would be given a priority
after subsistence use fisheries, and that the Board of Fisheries
woul d make al |l ocation determ nations.

9:37:47 AM

CEORGE PIERCE, representing hinself, said he opposes SB 42, and
used the term "overreach” to describe the Board of Fisheries.
He offered his beliefs that so-called "personal use fisheries”
have already been ruled unconstitutional by the Al aska Suprene
Court, and that by providing for such fisheries, the Al aska
State Legislature and the Board of Fisheries are therefore
breaki ng the | aw.

9:42: 02 AM
RI CHARD BI SHOP, representing hinself, testified in favor of SB
42. He offered his understanding that Al aska' s personal use

fishery is the largest Alaska-resident fishery in the state and
constitutes an inportant source of wld foods for various
peoples in the state, particularly those with limted incone.
Noting that Article I, Section 23, of the Alaska State
Constitution specifically says t hat t he Al aska State
Constitution does not prohibit the State from granting
preferences, on the basis of Alaska residence, to residents of
the State over non-residents, he offered his understandi ng that
personal use fisheries are an instance where such a preference
has been granted. In conclusion, he ventured that SB 42 would
ensure that the people who want access to Al aska's personal use
fisheries can <continue to have access by being given a
pref erence.

9: 45: 37 AM

GARY STEVENS, Menber, Board of Directors, Al aska Qutdoor Counci
(ACC), said he is in support of SB 42 because he is of the
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opinion that Alaska's personal use fisheries are really just
subsi stence use fisheries for Al aska residents that |ive in what
he terned, "non-subsistence areas"; personal wuse fisheries
should therefore be given the sane priority as subsistence use
fisheries.

9:46: 33 AM

AL BARRETTE, representing hinself, said he is in support of SB
42, and considers it to be a long tine con ng. Noti ng that he
is an "Interior guide" and uses what he called "the Chitna dip
netery," and remarking that he would like to be able to catch
nore fish than he is currently allotted, he ventured that SB 42
woul d provide statutory guidance to the Board of Fisheries for
prioritizing fisheries other than subsistence use fisheries. He
opi ned that personal use fisheries are really just subsistence
use fisheries occurring in urban areas of Al aska.

CHAIR STOLTZE, after ascertaining that no one else wshed to
testify, closed public testinony on SB 42.

9:51: 26 AM

TOM BROOKOVER, Acting Director, D vision of Sport Fi sh,
Departnment of Fish and Ganme (ADF&5), in response to questions,
confirmed that the ADF&G has not taken a position on SB 42, and
expl ai ned that personal use fisheries are regulated by the Board
of Fisheries. He then paraphrased portions of 5 AAC 77.001(a),
whi ch read:

5 AAC 77.001. Intent and application of this chapter

(a) The Board of Fisheries finds that

(1) before the enactnent of the state's
subsi stence priority law in ch. 151, SLA 1978, an
i ndividual could fulfill that individual's personal
use needs for fish under subsi stence fishing
regul ati ons;

(2) the state's subsistence priority |aw changed
the definition of subsistence in a manner that now
precludes sone individuals from participating in
customary and traditional subsistence fisheries and
efficiently harvesting fish for their personal use;

(3) there presently are areas of the state wth
harvestable surpluses of fish in excess of both
spawni ng escapenent needs and present |evels of
subsi stence, comerci al and sport uses; and

(4 it is necessary to establish a fishery
classified as "personal use" because
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(A since the sale of fish is not
appropriate or permssible, this fishery cannot be
classified as commerci al ;

(B) since the use is not a customary and
traditional use, this fishery cannot be classified as
subsi stence; and

(C since the gear for this fishery is often
different fromthat historically associated with sport
fishing, this fishery should not be classified as a
sport fishery, to prevent confusion anong the public.

MR. BROOKOVER, offering his wunderstanding that 5 AAC 77.001
became effective in 1982, noted that the Board of Fisheries
considers certain criteria for the allocation of resources
between the personal wuse, sport use, and conmercial use
fisheries. In response to further questions, he provided sone
allocation statistics for sone personal use fisheries in sone
| ocations during some tines.

CHAIR STOLTZE nentioned that the ADF&G has submtted a zero
fiscal note for SB 42.

SENATOR COGHI LL offered his belief that SB 42's proposed change
would be allowed wunder the Al aska State Constitution, and
characterized it as a good approach.

10: 06: 44 AM
SENATOR HUGGE NS noved to report SB 42 out of conmttee wth
i ndi vidual recomendations and attached fiscal notes. Ther e

being no objection, SB 42 was noved from the Senate State
Affairs Standing Commttee.

10: 07: 35 AM

There being no further business to conme before the commttee
Chair Stoltze adjourned the Senate State Affairs Standing
Conmttee at 10: 07 a. m
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