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OVERVI EW( S) : THE COHEN GROUP REPORT ON THE ENVI RONMVENTAL
PROTECTI ON AGENCY' S PEBBLE M NE ACTI ON

- HEARD
PREVI QUS COMM TTEE ACTI ON
No previous action to record
W TNESS REQ STER

GENERAL JOSEPH RALSTON, Retired, Consultant

The Cohen G oup

Anchor age, Al aska

PCSI TI ON STATEMENT: Presented an overview of the Cohen G oup
Report entitled, "Report of An Independent Review of the United
States Environmental Protection Agency's Actions In Connection
Wth Its Evaluation of Potential Mning in Al aska's Bristol Bay
Wat er shed. "

HOLLY BUTLER, Law Part ner

DLA Pi per LLP (US)

Bal ti more, Maryl and

PCSI TI ON STATEMENT: Responded to questions during the overview
of the Cohen G oup Report entitled, "Report of An |ndependent
Review of the United States Environmental Protection Agency's
Actions in Connection with its Evaluation of Potential Mning in
Al aska's Bristol Bay \Watershed."

ACTI ON NARRATI VE

3:30:11 PM

CHAIR CATHY GESSEL called the joint neeting of the House
Resources Standing Commttee and the Senate Resources Standing
Commttee to order at 3:30 p.m Present at the call to order
from the House Resources Standing Conmmittee were Representatives
Nageak, Talerico, Herron, Josephson, and Seaton; Representatives
Tarr and Johnson arrived as the neeting was in progress.
Present from the Senate Resources Standing Commttee were
Senators G essel, Stoltze, Welechowski, Coghill, and Stedman;
Senator Costello arrived as the nmeeting was in progress.

OVERVI EW'S): The Cohen Group Report on the Environnent al
Prot ecti on Agency's Pebble M ne Action
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3:31: 27 PM

CHAI R G ESSEL announced that the only order of business would be
t he Cohen Group Report on the Environmental Protection Agency's

Pebbl e M ne Action. Further, she said that today's hearing is
about a federal process that falls under the auspices of the
Environnmental Protection Agency (EPA). During the past five

years, she opined, the state has been faced with significant
federal restrictions and challenges for accessing the abundant
resources that the Jland holds. She provided exanples,
including: the Departnent of the Interior blocking the state's
efforts to construct a public safety road through the [I|zenbek
National WIldlife Refuge]; the Cean Air Act (CAA) challenges to

Al aska's coal production, which will be followed by the C ean
Power [Plan] regulations; and the Cean Water Act (CWA) placing
all Alaskan waters under federal EPA jurisdiction - currently
stayed by the U S. Suprene Court. Today's hearing focuses on

one of the many federal regulatory processes under which Al aska
nmust function, she said.

3:33: 36 PM

GENERAL JOSEPH RALSTON, Retired, Consultant, presented the
overview titled, "Report of An |Independent Review O The United
States Environnmental Protection Agency's Actions In Connection
Wth Its Evaluation O Potential Mning In Al aska's Bristol Bay
Wat er shed, Executive Summary,"” conpiled by Secretary WIliam S.
Cohen [Secretary of Defense 1997-2001], The Cohen Goup, DLA
Pi per LLP (US), dated Cctober 6, 2015. He paraphrased from the
following prepared statement, which read [original punctuation
provi ded] :

Thank you for inviting nme to testify on Secretary
Cohen's independent review of EPA s decision-nmaking
process regarding potential mning in the Bristol Bay

wat er shed.

Let ne start by saying that | have been an Al aska
resident since 1992 and spent several years at
El mendorf when | commanded the Al askan Command duri ng
my career as an Air Force Oficer. | fully understand

and appreciate the conplexities and the views wthin
our State both pro and con regardi ng the Pebble M ne.

The Secretary's review is not about the Pebble

Mne, but rather the actions of EPA as a federal
agency. Secretary Cohen and | have spent nobst of our
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prof essional lives in service of our country. For the
Secretary - as a Congressman, Senator and Secretary of
the largest Departnment in the Executive Branch - and
my own 38 years of service in the Air Force; we both
feel very strongly that federal agencies have an
obligation to act in a fair manner. This is the only
way they can maintain the trust of the Anerican
publi c.

| will summarize the basis under which the revi ew
was undertaken, the process used, and the findings.

Condi ti ons of Acceptance

Secretary Cohen was first approached by Tom
Collier and the Pebble Limted Partnership in Fall
2014. Pebbl e expressed concern about the fairness of
EPA' s deci sion-nmaki ng process in connection with EPA s
eval uation of potential mning in Bristol Bay and
want ed an objective party to exam ne that concern.

After examning a wde range of docunents,
including those obtained wunder [the Freedom of
Information Act (FO A)], the Secretary determ ned that
sufficient and legitimte questions existed as to the
fairness of EPA's process and agreed to undertake this
review, assisted by his team at The Cohen G oup and
the law firm DLA Piper. One of the |lead counselors on
this review, Holly Butler, is here today.

The Secretary conditioned his acceptance on
conpl ete i ndependence. The Pebble Limted Partnership
had no ability to edit or censor his views. The
conclusions he drew were his and his alone. The
Pebble Limted Partnership conpensated our team
according to comercially standard ternms, and no
portion of this conpensation was contingent upon the
result or content of the report.

The Secretary did not make a determination on
whether a mine should be built - this is a question
for engineers, scientists, and the State of Al aska.
Nor did he comment on the legality of EPA s preenptive
use of Section 404(c) of the Clean Water Act - this is
a question for the Courts and Congressional review.
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G ven his substantial Executive and Legislative
experience, Secretary Cohen felt qualified and agreed
to review the process by which EPA assessed, and
proposed restrictions to reduce, the environnental
ri sks associated with potential mning in the Bristol
Bay watershed from the perspective of a Cabinet
of ficial.

Process of Revi ew

The Cohen G oup team had unfettered access to and
conducted a thorough exanmination of the extensive
witten record of nmore than 42,000 docunments produced
by federal agencies in response to FOA requests,
including EPA, Fish and WIldlife Service, Arny Corps
of Engineers, and National Oceanic and Atnospheric

Adm ni stration. W also reviewed docunents from the
State of Alaska, EPA's own published record of its
process, Congr essi onal heari ngs, and the Pebble

Par t ner shi p.

We wel coned the opportunity to speak with anyone
who cared to share with us their perspective on this
important topic, and we nade every effort to seek out
and speak with as many people representing as many
di fferent points of view as we coul d.

Over sixty people representing all points of view
on EPA's actions - Pro, Against and Neutral -
voluntarily spoke wth the Secretary and our team
This included three former EPA Admnistrators and
several former EPA Assistant Adnministrators for water
from both Denocratic and Republican Adm nistrations,
as well as nenbers of Alaska Native Tribes from the
Bristol Bay region, scientists (both opposed to and in

support of the mne), former Al aska governnent
of ficials, and representatives of t he Pebbl e
Par t ner shi p. W also visited the region, including

t he Pebbl e Deposit site.

EPA, through the Justice Departnent, declined
Secretary Cohen's request to nmaking current personnel
avai lable for interviews, citing ongoing Congressional
and (at the tinme) the Inspector Ceneral (1G inquiries
and pending litigation. W recognized and can
appreci ate this decision.
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Fi ndi ngs

The Pebble Deposit is a mneral deposit |ocated
in the Bristol Bay watershed. The deposit has been
described by the Al aska Departnent of Nat ur al
Resources as one of the world s |argest copper
resour ces. It is located on Iands owned by the State
of Al aska, which have been specifically designated for
m neral exploration and devel opnent under an area plan
for state | ands.

The Bristol Bay watershed is largely undisturbed
by significant devel opnent. The econony is dom nated
by comercial salnon fishing and features a Native
Al askan population that maintains a strong sal non-
centered culture and subsi stence-based |ifestyle.

Thus any regulatory authority to be exercised
requires the nost fair and appropriate process,
particularly as it interacts with the State of Al aska,
t he | andowner in this case.

Here EPA did not enploy the well-established
Perm t/[ Nati onal Envi r onnment al Policy Act (NEPA)]
process to evaluate potential developnent in the
Bristol Bay watershed. Rat her, EPA used Section
404(c) of the Clean Water Act to preenptively inpose
restrictions on potential mning in the area.

» Because, to date the Pebble Partnership has not
submtted a permt application, EPA relied on

hypot het i cal scenarios for its Bristol Bay
Wat ershed Assessnment (BBWA) rather than the
characteristics of a mne that 1is actually

proposed to be built and maintai ned

» EPA failed to address inportant considerations
that would be included in the Permt/NEPA
Process, including neaningful participation by
the State of Al aska and other federal governnent
agencies, nmitigation and controls as proposed by
the developer, and an array of public interest
factors;

» The Perm t/NEPA Process has been used for decades
and has been w dely endorsed by environnental
groups as being "Denocratic at its core";
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« EPA relied wupon the BBWA in its Proposed
Determ nation but acknowl edged that there were
significant gaps in its assessnment and that it
was not designed to duplicate or replace the
Perm t/ NEPA Process; and

e EPA's unprecedented, preenptive use of Section
404(c) inhibited the involvenent of tw key
parti ci pants: the State of Alaska and the Arny
Cor ps of Engi neers.

These observations informed the Secretary's
conclusion that EPA's application of Section 404(c)
prior to the filing of a permt application was not
fair to all stakehol ders.

The fairest and nost appropriate process to
eval uate possible development in the Pebble
Deposit Area would use the established regul atory
Permit/NEPA Process to assess a mne permt
application, rather than wusing an assessnent
based wupon the hypothetical mning scenarios
described in the BBWA as the basis for inposing
potentially prohibitive restrictions on future
m nes.

The Permt/NEPA Process is nore conprehensive
than the preenptive Section 404(c) process enployed
her e. EPA conceded in comments to peer reviews that
there were gaps in its assessnment that would be
addressed during a Perm t/NEPA Process.

Here, as the Agency acknow edges, EPA initiated
Section 404(c) in an unprecedented manner. EPA' s use
of Section 404(c) before a permt application filing
exacerbated the shortcom ngs of the BBWA noted by the
State of Alaska, several peer reviewers, and the
Pebbl e Partnershi p: nost notably, the use of
hypot heti cal assunptions that may not accurately or
fairly represent an actual project; and the failure to
take into account mtigation and control techniques
required by the State or that a developer m ght
pr opose. St akehol ders di sagree about the legality of
EPA' s preenptive use of Section 404(c).
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An environmental inpact assessnent is bound to
provide nore accurate information if it analyzes a
mne that wll be built in accordance wth the
devel oper's plans, rather than a hypothetical nine
plan which even EPA acknow edges is Ilikely to be

different from a developer-submtted plan. Thi s
project is too inportant, for all stakeholders, to
pilot a new, untested decision-nmaking process. The

fairest approach is to wuse the well-established
Perm t/ NEPA Process, and Secretary Cohen could find no
valid reason why that process was not used.

During the course of this review, statenments and
actions of EPA personnel have raised questions about
EPA' s notives. Al t hough Secretary Cohen found many
troubling questions, he did not attenpt to reach any
conclusions on these issues and instead urged those
wi t h subpoena power to pursue this inconplete record.

The EPA Inspector GCeneral recently released a
report of its investigation. The 1 G Report, however,
addressed only one conponent of the broader process by
whi ch EPA determined it would propose restrictions on
mning in the Pebble Deposit Area and it did not
address the fairness of EPA's novel application of
Section 404(c).

As a result of this narrow scope, the |1G Report
did not provide any information that directly
addresses Secretary Cohen's findings, including his
central finding that the fairest and nost appropriate
process to evaluate any developnment in the Pebble
Deposit Area would use the established regulatory
Perm t/ NEPA  Process to assess a m ne perm t

appl i cation. The 1G Report left open many questions
and presented an inconplete record in material
aspects. Thus, we believe there remain troubling

aspects that nerit review by those who have the
constituted responsibility [to] take a deeper |ook -
be it in Congress the Courts, or the Adm nistration.

This is not about Pro-Pebble or Anti-Pebble, but
rat her good governance and the actions of our federa
agencies and processes by which they interact wth
their State partners and constituencies.
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How EPA conducted the process to assess potential
devel opnment and protect our fish and our environnment
here in Alaska is of vital inportance to our State,
regi on and country.

3:45:47 PM

SENATOR W ELECHONSKI asked whether there has been a specific
i npedance that has prohibited the Pebble Partnership from
submitting a mning application.

GENERAL RALSTON responded that the EPA statement, indicating
that a permt would be declined due to Section 404(c) issues,
has gi ven the Pebbl e Partnership pause to proceed.

SENATOR W ELECHOWBKI i nquired about the anmount of conpensation
that the Cohen group has received from the Pebble Partnership,
and whether the contract could be nmde available to the
conmittee.

GENERAL RALSTON responded that the requested information is
considered confidential, and allowed that the conpensation was
commensurate with standard rates and terns.

SENATOR W ELECHOWSKI noted that the law firm DLA Pi per,
assisted in the preparation of the docunent, and asked whether
Stewart B. Morrow is a senior partner in the firm

3:47:26 PM

HOLLY BUTLER, Law Partner, DLA Piper LLP (US), responded that
M. Mrrowis a partner in DLA Piper's Canada office.

SENATOR W ELECHOWSKI cited a filing, with the British Col unbi a,
Canada, Securities Conm ssion (BCSC), by a M. Mrrow, in a $3.5
mllion stake with Northern Dynasty Mnerals, entered into about
40 days prior to the release of this report. He asked whet her
it is the same M. Morrow.

M5. BUTLER responded that M. Mrrow initiated a conpany, on
behalf of a client, for deposit of stock, but he personally
holds no interest in, nor facilitated the purchase of, Northern
Dynasty stock. She reported that no one in the DLA Piper (US)
or Canada, holds any interest in stock for Pebble Partnershinp,
Nort hern Dynasty, Hunter Dickenson, or any of its affiliates; no
financial or business relationship exists.
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3:48: 55 PM

REPRESENTATI VE JOSEPHSON i ndi cated that the EPA has established
specific standards and asked why a permt application would be
necessary in order to have the standards apply to a theoretica
si tuation. He suggested that the standards should be able to
stand al one.

GENERAL RALSTON opined that the EPA should wait to have a
description of a project prior to applying standards and making
det erm nati ons. Mtigation neasures are part of the proposal,
and woul d need to be taken into account, he added.

3:50: 20 PM

CHAIR COGHI LL inquired about national precedent for the EPA' s
om ssion of the stakeholders in the decision making process; the
Corps of Engineers and the State of Al aska.

GENERAL RALSTON responded that it was an unprecedented action.
The EPA has no prior history of invoking Section 404(c) in the
absence of a permt being filed. He recalled actions that did
i nvoke 404(c), but a permt had been filed on those occasions.
He added that the EPA has acknow edged that the action may serve
to establish a precedent. The concern, he opined, is that the
precedent may allow the EPA to nake ot her preenptive rulings.

SENATOR COGHI LL queried whether the EPA had solicited
congressional reconmmendations or other coments prior to the
action.

GENERAL RALSTON said the Cohen G oup was not allowed access to
guestion personnel of the EPA, and a nunber of e-mails were not
made available. An EPA official allegedly violated protocol by
utilizing a personal conputer for agency purposes. Due to
conputer failure or msuse, a 25 nonth period of conputer
comuni cations are mnmissing, or not available, from the EPA
official who was assigned to the project site. The EPA
i nspector general (1G acknowl edges that there may have been a
m suse of position, and Secretary Cohen has reconmended that
further investigation should be handled by a sector wth
authority to subpoena, such as the courts, the US Congress, or
the 1 G

SENATOR COGHILL stated his understanding that the EPA' s primary

i nvestigator has subsequently fled the U S. and cannot be
sequest er ed.
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GENERAL RALSTON acknowl edged that Phil North, the EPA officia
in question, retired, now lives outside of U S. jurisdiction,
and has refused to be subpoenaed. There may be a possibility
that M. North wll return to the US, which would allow the
authorities to continue the investigation.

SENATOR COGHILL indicated that the fairness question is of ngjor
concern for the state. He suggested that the specific area to
be permtted nay have varied significantly from what has been
perceived as the entire watershed, and asked for clarity.

GENERAL RALSTON deferred comment.

SENATOR COGHI LL opined that the application process was thwarted
on every account, and stopped from reaching maturity. He said
it was unfortunate that a legitimte proposal was bl ocked from
bei ng brought to the table.

3:55:18 PM

REPRESENTATI VE HERRON noted that today's debate is not whether
the mne should go forward or not, but rather the possibility
that a governnent official has corrupted a process. He referred
to the |Izenbek road proposal, and stated his belief that,
following the conclusion of the Environnental |npact Statenent
(EI'S) reconmmending a go-ahead for the road project, corruption
may have occurred in Wshington, DC He asked whether it's
possible that an individual has corrupted a very thorough
process.

GENERAL RALSTON said the questions being uncovered are
t roubl i ng. He opined that the response from the |G regarding
M. North's actions was dism ssive. He recounted the protoco
that would occur in a mlitary setting to bring accountability
to such a situation

3:57:38 PM

SENATOR COGHILL noted that the Freedom of Information Act (FO A)
is one way to track the performance of governnent officials, and
asked whether it was inplenmented to produce the report.

GENERAL RALSTON said the FO A was invoked, which allowed access

and review of over 42,000 docunents; however, the 25 nonths of
e-mai | s have remai ned unaccounted for.
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SENATOR COGHI LL commented that it appears to be a general plague
to governance: convenient conputer crashes and m ssing e-mails.
He opined that it creates a troubling atnosphere.

3:59:27 PM

SENATOR W ELECHOWSBKI i nquired about disclosure of the names and
affiliations of the people solicited to participate in the
report.

GENERAL RALSTON responded that over 60 people were interviewed,
however, in the interest of receiving candid responses, their
identity is confidential.

SENATOR W ELECHOWSKI queried whether prelimnary drafts of the
report were made available to the public or the EPA

GENERAL RALSTON indicated that the EPA received a copy prior to
publication, but not the public or the 60 participants.

SENATOR W ELECHOWSKI asked whether the report was subject to
peer review.

GENERAL RALSTON said the report is not a scientific docunent
and, as such, not subject to peer review

4:00: 32 PM

REPRESENTATI VE SEATON noted the observations and conclusions
section of the Cohen Report states that the purpose was not to
comment on whether the EPA acted within the scope of its [|egal
rights. It further indicates that the EPA had the authority to
conduct the study of the Bristol Bay Watershed, as well as to
i nvoke Section 404(c) at any tine. He noted that the 1G report
was solicited by the Cohen G oup and the Pebble Partnership, and
IS entitled, "EPA' s Bri st ol Bay Wat er shed Assessnent :
bt ai nabl e Records Show EPA foll owed Required Procedures Wt hout
Bias or Predetermnation, but a Possible Msuse of Position
Noted," Report No. 16-P-0082, dated January 13, 2016. He asked
what action is being suggested, given the I1G report indicates
that bias and predeterm nati on were absent fromthe ruling.

GENERAL RALSTON pointed out that the 1G report is narrow and
spans a discreet section of tinme from 2008-2012. Additionally,
it is key that the report is based on obtainable records, and
there were major om ssions that involved the possible msuse of
posi tion.
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REPRESENTATI VE SEATON suggested that the scope of the situation
appears nebul ous. The 1G report indicates that an appropriate
ruling was nade by follow ng procedures, and arrived at without
bi as or predeterm nation. He said:

W can always want nore. And is that the point we're

at? W don't like the inspector general 's
conclusions, and therefore we are saying we should
have nore.

GENERAL RALSTON repeated that the 1G report covered a narrow
time span and did not address the fundanental issue of whether
the fairest nethod possible was being applied. He reviewed the
continuing issues: Phil North's missing e-nails covering a 25
nonth period; and the Arnmy Corp of Engineers was not contacted,
which is a mandated coordination that the EPA did not follow
He opined that a nunber of deficiencies my exist in the |G
report.

M5. BUTLER added that a nunber of questions and concerns all uded
were not addressed in the scope of the IG report and bear
directly on the integrity of the process. These i ncl ude: t he
use of hypotheticals, third party conmunications with anti-mne
advocates, and the EPA's refusal to accommpdate specific
requests nade by the State of Al aska.

4:05:17 PM

SENATOR COGHI LL asked whether state officials were consulted
regardi ng the use of the 404(c).

GENERAL RALSTON recalled that the state nade repeated witten
requests for additional tinme to address the issues. He said the
requests were discarded by the EPA

MS5. BUTLER interjected that the State of Al aska voiced concerns
at various stages of the process and included a request to
suspend determ nations prior to a permt being filed. She said:

The State of Al aska stated they were "damed if they
do, dammed if they don't." W have to participate or
you'll say we stood down, and if we do participate you
will say we had our opportunity.

4:06:31 PM
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SENATOR COGHI LL asked about the credibility of the science base
used by the EPA regarding the watershed determ nation.

GENERAL RALSTON nmintained that it was not possible to nake an
assessnment without a permt application to indicate what the
devel oper was proposi ng.

M5. BUTLER commented that the EPA established a hypothetical
relying in Jlarge part on what has been identified as a
mneral /material identification report, necessary for investnent
pur poses, versus a mne plan. A mne plan focuses on how to get
the identified mnerals out, she stipul ated.

SENATOR COGHI LL asked whether there were any assessnents done on
the waters of Bristol Bay.

M5. BUTLER responded that an assessnment was conducted and the
validity of the science used was cause for debate, which the
report did not eval uate.

SENATOR COGHI LL concluded there was a hypothetical wth an
exi sting assessnment that is wunder question. He posited that
Al askans should pay close attention to what that assessnent
actually says for the value. He said the e-nmails fromthe state
are light, but at I|east show the state nmade sone appeals.
Regardi ng the statenment about appeals by anti-mne environnental
groups, he asked whether those were traced or were part of the
m ssing e-mails.

GENERAL RALSTON indicated that the mssing conmrunications from
the 25-nonth period nentioned could be illumnating on this
t opi c. However, the EPA did not start the 404(c) process unti
requested to do so by a letter fromthe Al aska Native comunity.
Early e-mails indicate that Phil North was coordinating with the
Native community to solicit specific action fromthe EPA

M5. BUTLER added that the 1G report cites the letter exchange
i nstance as the possible msuse of position. The inpetus of the
wat er shed assessnent was the EPA's receipt of a letter from the
Native Al askan tri bes. The investigation reveal ed that sonmeone
within the EPA had facilitated the |letter exchange. Al | egedl vy,
drafts of the letter were exchanged between M. North and an
agency attorney to craft a viable correspondence, which resulted
in the watershed assessnent.

SENATOR COGHILL noted that the legal groups involved would have
recei ved conpensation and asked if the Cohen G oup pursued that
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trail, and opined that it would be an inportant direction to
fol |l ow

MS. BUTLER responded no.
4:11:17 PM

REPRESENTATI VE JOSEPHSON asked whether DLA Piper participated in
aut horing the Cohen report.

M5. BUTLER replied no.

REPRESENTATI VE JOSEPHSON recalled that a decade ago there was
debate about the U S Securities and Exchange Comm ssion (SEC)
filings, which included sworn statenents outlining the
expectati ons/scope of the mne project. He asked whether the
CWA prohibits reliance on that type of data being used for an
EPA ruling.

GENERAL RALSTON responded that the SEC filing would have to be
considered insufficient and in no way representative of the
scope of the m ne. He opined that it would |ack the necessary
| evel of detail required by a permt.

REPRESENTATI VE JOSEPHSON asked whether |aw prohibits the EPA
from appl yi ng the 404(c) action.

GENERAL RALSTON deferred comment and opined that it is for the
courts to decide.

4:13: 06 PM

REPRESENTATI VE TARR commented that Native Alaskans hold
unquestionable rights to request support from the federal

government in an area of such great inportance. She asked for
comment on the weight that Native voices hold at the federal
| evel . Al so, she pointed out, Pebble could nake a permt

application at any tine, thus triggering the NEPA process, which
hasn't occurred, and questioned why the state would involve
itself further.

GENERAL RALSTON deferred commenting on Pebble Partnership
noti ves. However, he stressed, a permt cannot be issued unti

the ongoing |egal issue surrounding the EPA' s 404(c) process is
resol ved. The requests from Alaska Natives were reportedly
heard from both sides, and the NEPA process is the fairest neans
for incorporating all views and all agencies involved, he
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mai nt ai ned. One of the troubling aspects of the Phil North e-
mails, and the mssing piece here, is that the EPA |G Report
call ed the possible m suse of position was his coordination with
anti-Pebble Mne groups when he is an EPA enployee who is
supposedl y | ooking at this process even-handed.

M5. BUTLER added that until a permt is issued and subjected to
t he NEPA process, a shovel can't go into the ground, and the EPA
is not relinquishing its 404(c) right.

4:16:41 PM

CHAI R G ESSEL noted that once issued, the agency is also able to
withdraw a permit, and recalled a working mne in Wst Virginia
havi ng that action taken against it by the EPA

SENATOR W ELECHOWBKI poi nted out that the report being presented
today, criticizing the EPA for process, was paid for by the
Pebbl e Partnership for an undisclosed anobunt, conpiled behind
closed doors in a non-transparent process, and involves 60
undi scl osed sources. He said it is a prelimnary report that
was not released for public review before disclosure, nor was it
rel eased to the 60 anonynous participants, and has not been peer
revi ewed. The report doesn't deal wth scientific or |egal
i ssues, he opined, and holds no credibility as it represents an
opi nion paid for by the Pebble Partnership.

4:17:53 PM

REPRESENTATI VE NACGEAK recalled that he has lived through this
type of action before, where econom c opportunities are bl ocked
by the federal government. As an exanple, he offered the Arctic
National WIldlife Refuge (ANWR) deci sion where the authorization
process may not have been fol | owed.

SENATOR COGHILL said he considers the docunent to be a public
report, conpiled by an outside source, and opined that the
result is non-biased.

CHAIR G ESSEL said that the state is faced with a nunber of
f eder al regulations which often inhibit opportunities for
devel opnent .

4:23:12 PM

CHAIR QESSEL thanked the participants and announced the
continuation of the Senate Resources Standing Conmmttee.
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ADJ OURNVENT

There being no further business before the conmttees, Chair
G essel adjourned the joint neeting of the House Resources

Standing Commttee and Senate Resources Standing Conmttee, at
4:23 p.m
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