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OVERVI EW WETLANDS M TI GATI ON
- HEARD

SENATE BILL NO 70

"An Act relating to exceptions from designation as a special
purpose site under art. VIII, sec. 7 of the Constitution of the
State of Alaska for portions of Denali State Park, Captain Cook
State Recreation Area, Nancy Lake State Recreation Area, and
WIllow Creek State Recreation Area to allow |leasing a right-of-
way for a natural gas pipeline."”

- HEARD & HELD
HOUSE JO NT RESCLUTI ON NO. 7
Opposing the proposed designation of an Al eutian |slands

Nati onal Marine Sanctuary.

- SCHEDULED BUT NOT HEARD
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HOUSE JO NT RESCLUTI ON NO. 8

Uging the federal governnment to enpower the state to protect
the state's access to affordable and reliable electrical
generati on.

- SCHEDULED BUT NOT HEARD

HOUSE JO NT RESOLUTI ON NO. 6

Supporting the introduction and enactnent of federal |egislation
acknowl edging that the federal government is financially
responsi ble under the Alaska Native Clains Settlenment Act for
the renedi ation of contam nated | and subject to conveyance under
the Act; urging the United States Departnment of the Interior to
i npl ement the six recomendations to identify and clean up the
Al aska Native Clains Settlenment Act lands in its 1998 report to
the United States Congress; and urging the President of the
United States and the United States Congress to renediate and
nmake free from pollutants lands in the state conveyed under the
Al aska Native Clains Settlenment Act.

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: SB 70

SHORT TI TLE: GAS PI PELI NE RI GHT- OF- VWAY; PARKS; REFUCES
SPONSOR(s): RULES BY REQUEST OF THE GOVERNOR

03/ 06/ 15 (S) READ THE FI RST TIME - REFERRALS
03/ 06/ 15 (S) RES, FIN
03/ 09/ 15 (S) RES AT 3:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER

SARA LONGAN, Executive Director

O fice of Project Managenent and Permtting (OPMP)

Depart ment of Natural Resources (DNR)

Anchor age, Al aska

PCSI TI ON STATEMENT: Presented overview of wetlands conpensatory
mtigation and DNR s efforts to better understand the federal
deci sion making process. Evaluated the state's options to get
nore involved with wetlands mtigation.

BEN ELLI'S, Director

D vi sion of Parks and Qutdoor Recreation
Department of Natural Resources (DNR)
Juneau, Al aska
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POSI TI ON STATEMENT: Conmented on SB 70.

DON PERRI N, Acting Coordi nator

State Pipeline Coordinator's Ofice
Departnment of Natural Resources (DNR)
Anchor age, Al aska

POSI TI ON STATEMENT: Comment ed on SB 70.

FRANK RI CHARDS, Vice President

Engi neeri ng and Program Managenent

Al aska Gasline Devel opnment Corporation (AGDC)

Anchor age, Al aska

POSI TI ON STATEMENT:  Avail abl e to answer questions on SB 70.

M KE THOMPSON, Environnental Regul atory and Lands Manager
Al aska Stand Al one Pipeline (ASAP)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answered questions on SB 70.

JOHN HUTCHI NSON, Assistant Attorney General

Depart ment of Law (DQL)

Juneau, Al aska

PCSI TI ON STATEMENT: Answered | egal questions regarding SB 70.

ACTI ON NARRATI VE

3:30: 31 PM

CHAIR CATHY GESSEL <called the Senate Resources Standing
Commttee neeting to order at 3:30 p.m Present at the call to
order were Senators Costello, Coghill, Stoltze and Chair
G essel .

Overview. Wetland Mtigation

3:31: 00 PM
CHAI R G ESSEL announced the first order of business to be the
overview of wetlands mtigation in Al aska.

She recogni zed Senator Bishop in the audience.

3:31:18 PM
SENATOR M CCI CHE joined the commttee.

SARA LONGAN, Executive Director, Ofice of Project Managenent
and Permtting (OPMP), Departnent of Natural Resources (DNR),
Anchorage, Alaska, said she would be discussing wetlands
conpensatory mtigation and DNR s efforts to better wunderstand
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the federal decision naking process as well as evaluate the
state's options to get nore involved with wetlands mtigation.

M5. LONGAN began with a general overview of federal regulations
that require wetlands conpensatory mtigation. The U S. Arny
Corps of Engineers (USACE) is responsible for admnistering
Section 404 of the Clean Water Act, one of the mnmultiple and
maj or permts necessary specifically to place fill into wetl ands
or waters of the United States. In 2008, the U S. Environnenta
Protection Agency (EPA) devel oped regulations conmonly referred
to as the Wetlands Mtigation Rule. The ACE nust conmply wth
these regulations and the EPA mamintains veto authority. Wile
the ACE leads this effort, it is in full consultation and
coordination wth EPA and ot her federal agencies.

Project applicants go through great efforts to mnimze inpacts
to wetlands and aquatic resources. They are required to produce
aquatic site assessnents (ASA), very recently referred to as
wet | ands functional analyses. This science is very critical,
because the ACE uses it to determne the appropriate category of
wetland inpacts for purposes of assigning a mtigation ratio
that can be translated into an in-lieu mtigation fee (ILF). She
observed that the regulatory guidance particularly regarding the
paranmeters necessary to fulfill these ASAs have been changing
over the Jlast few years and total mtigation costs are
i ncreasi ng.

M5. LONGAN said project applicants nust offset the unavoi dable
inmpacts to wetlands and aquatic resources and that there are
vari ous ways to achieve those goals:

Restorati on

Enhancenent

Creation

Preservation

NP

There are three mechanisnms to do that:

1. Mtigation bank credits

2. In-lieu fee (ILF) programcredits

3. Permttee-responsible mtigation, watershed approach

It is required and preferred that these three preferences and
options are conducted in the sane watershed where the inpacts
are taking place.

3:35:17 PM
SENATOR COSTELLO asked where in the process of the National
Envi r onnent al Policy Act (NEPA) and environnental i mpact
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statenent (EIS) the discussion about the scope of mtigation
happens.

M5. LONGAN answered late in the process at end of NEPA
eval uati ons.

SENATOR STOLTZE asked for exanples of enhancenents. For exanple
are the extensive culvert repairs done statewide for fish
habitat and tsunam debris cleanup, which didn't even originate
here, conparable mtigation nmeasures?

M5. LONGAN answered that it's on a case by case basis under the
ACE purview in consultation with the EPA. DNR is engagi ng now
and nore consistently participating in those conversations,
because they tend to agree with himthat culvert replacenents or
debris contamnation site cleanup should qualify for wetlands
conpensatory mtigation

SENATOR STOLTZE said he didn't see the nexus between the good
i dea and sonme type of action and asked if the state agency needs
nore assistance in engaging in the process. Is nore coordination
bet ween the borough and state entities needed?

M5. LONGAN answered that her presentation would describe efforts
under way at DNR to actually establish and seek its own approva
fromthe ACE to run its own mtigation program

3:38:10 PM
SENATOR STEDMVAN j oi ned the conmitt ee.

MS. LONGAN described a mtigation bank as a wetlands area that
has been restored, established, enhanced or preserved then set
aside to be used to offset unavoi dable inpacts. Upon approval
permttees purchase credits from the bank based on wetlands
functions and nunber of acres of restored. The mtigation bank
sponsor is responsible for the success of the mtigation plan.
Ofsite mtigation is allowed.

Under the in-lieu fee program (ILF), the permttee provides
funds to an in-lieu fee mtigation sponsor (non-profit or public
agency) that are used to build and nmaintain mtigation sites.
The success of the mtigation plan relies upon the |ILF sponsor
and mtigation typically occurs “off-site.” The difference is
that mtigation occurs typically after a project is permtted.
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SENATOR COCHILL said she didn't have to answer now, but the
first thing that came to his mnd was accountability for a
mtigation sponsor.

M5. LONGAN said there is another option for a project applicant
(the permttee) to develop and seek approval of their own
mtigation plan. This can be done on-site or off-site. Si npl e
arithmetic. The higher the mtigation nunber the larger the
total mtigation costs.

She noted that OPMP is hearing mainly fromthe mning conpanies,
but perhaps others are inpacted, but since the inplenentation of
the 2008 rule, permttee responsible is occurring nuch |ess
often in Al aska.

She explained that the Mtigation Ratio is an aggregate index
used to calculate the gain and |loss of wetlands to be adjusted
based on the functions and qualities of those wetlands. This is
sinple arithmetic: the higher the wetlands mtigation ratios
are, the greater nunber of acres are necessary for offset
pur poses. Therefore, also, is the higher total mtigation cost.
In Alaska, mtigations ratios typically range from1l:1 up to 3:1
dependi ng on wetland category and type of mitigation. Ratios for
preservation, for exanple, will be set differently conpared to
restoration or enhancenent.

M5. LONGAN said sone mitigation ratios are 10:1 and there is a
list of factors that federal agencies may use to increase these
mtigation ratios. That can include whether the wetlands being
inpacted or the aquatic resources are wused to support a
threatened or endangered species. If a federal agency deens
those sane resources as very rare, again there is a list of
criteria that can offer them the opportunity to have higher
mtigation ratios.

3:41: 25 PM
SENATOR COGHILL said his understanding is that those are nore
subj ecti ve.

M5. LONGAN responded that this is one of the reasons that
conpelled DNR and OPMP to pay closer attention to how federa
deci sions were being nmade. That is why she can report that over
the last year and a half, OPMP has gone through sonme pretty
resource-intense efforts to get nore engaged with the federal
agencies. They do have concerns when perhaps subjective federa
decisions are nade that are increasing these ratios as high as
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10: 1 or higher and want to understand what science is being used
to make those determ nations.

SENATOR COGHI LL asked if somewhere along the Iine she would give
them a criteria baseline for things the departnent would | ook
at .

M5. LONGAN replied that they could do that, but it is early in
t he process.

3:42: 42 PM

SENATOR COSTELLO asked where the authority cane from to change
the criteria. Was it from Congress or were federal agencies
taking things into their own hands and providing for no voice
fromthe state?

M5. LONGAN answered that the mtigation ratio criteria 1is
actually listed in the 2008 federal rule.

SENATOR M CClI CHE said Alaska has 174 mllion acres of wetlands
and asked if Alaska's wetlands are treated differently than
other states with | ess wetlands renai ni ng.

M5. LONGAN replied that DNR s observation is no and explai ned
that a 1994 federal report called out specific unique
characteristics of Alaska that the federal agencies have not
been taking into <consideration as they have nmade recent
mtigation decisions.

SENATOR STOLTZE asked if there is an index of fornmulas and
rati os that one could | ook at.

M5. LONGAN replied that is precisely what DNR wants to
understand better. They have |ooked at ratios used in other
states in the Lower 48 and she wll report on how they nmake
t hose determ nations as well as how they establish fees.

SENATOR STEDVAN said sone constituents had conplained about
running into the mtigation issues when trying to devel op snal
areas of four or five acres.

3:45: 13 PM
SENATOR W ELECHOWBKI joined the commttee.

3:46: 01 PM

M5. LONGAN said she would discuss that, but first she wanted to
descri be how the 2008 mtigation rule was devel oped and why it
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is difficult to inplement in Al aska. Wwen the current federal

“"No Net Loss Policy" - which states that where there is an
inpact there shall be no net loss of wetlands and aquatic
resources - was being devel oped, Al aska was not experiencing a

rapid decline of wetlands as was the case in the Lower 48.

The Al aska Wetlands Initiative conpelled the federal agencies to
produce a report in 1994 that described the unique
characteristics of Alaska's wetlands. This report concl uded that
a flexible regulatory approach was necessary, enphasizing the
“practicability” and “flexibility” of the regulatory program to
reflect circunstances in Al aska. This initiative 1is not
currently in effect.

3:47: 01 PM

M5. LONGAN said Al aska has 174 mllion acres, 43 percent of its
| and mass, of wetlands. This nmeans |limted |lands are avail able
that would be eligible for wetland conpensatory mtigation. It's
difficult to conply with the rule, because wetlands can only
qualify to be used for mtigation if there is an imm nent threat
to them Because of our pristine nature and small inventory of
previously disturbed wetlands, it is difficult to have enough
wetland credits eligible and conmpliant with the rule. Oher
limting factors unique to Alaska are that there is only one
federally approved |ILF conpensatory node mtigation program
sponsor for projects proposed on the Arctic Slope that has a | ot
of oil and gas and resource devel opnent activities.

She said the ILF program sponsors must produce an "instrunent,"
a report describing their methodologies in terns of how they are
to manage their ILF program This report is submtted to the ACE
ultimately for approval. Sonme of the Alaska |ILF prograns wil
di scl ose what their cost per acre include. Sone exanples of cost
per acre credits in Al aska can range from $44,000 up to $125, 000
per acre, the larger nunber nore typically seen in southeast
portions of the state. These costs are established solely by the
| LF program sponsor and they are driven by the type of wetland,
t he val ue, and the geographic area.

OPMP investigated what other ILF prograns are like in the Lower
48 and readily admts that the costs are sonetines much snaller
than what states |ike New Jersey, Florida, or others are
charging. OPMP is hearing from the operators that collectively
an increase of the mtigation ratios as well as significant cost
per acre is burdensone in Alaska because of its large size.
There is very little existing infrastructure in sone regions of
the state, so the proximal distance for project applicants to
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get to their project site collectively with all the other
factors, raise the chances that these mtigation costs will run
the risk of making a once commercially viable project perhaps no
| onger econom cal ly feasible.

M5. LONGAN said there are three |ILF progranms and one is being
proposed; there are five mtigation banks and four being
proposed in Al aska.

3:50: 02 PM

SENATOR COSTELLO nentioned that ConocoPhillips' Mose's Tooth
project is being required to mtigate "travesty wells,” which
are solely the responsibility and cause of the federa
governnment and asked if this is the first tinme a private conpany
is being required to mtigate on federally owned | and.

M5. LONGAN answered that it is the first case in OPM's
experience, but it was placed on hold as the Bureau of Land
Managenment (BLM is now undertaking the effort to develop an
NPRA regional mtigation plan. Today she wanted to underscore
that she is talking about a very specific regulatory function
for wetlands conpensatory mtigation. Equally inportant and what
happens through the NEPA process is the capital "M nitigation
whi ch neans that project applicants are mtigating for all other
i mpacts: from subsistence to wldlife and air quality. At
Moose's Tooth, DNR saw those two and the wetlands conpensatory
mtigation were getting conjoined in a way that OPMP perhaps
felt that sonme "doubl e-di pping" was occurring. The BLM |istened
to this concern, but it's another reason why DNR is wanting to
get nore invol ved.

SENATOR M CClI CHE asked if anyone had litigated the conpensatory
program as a taking on patented | and anywhere in the U S. before
the C ean Water Act.

M5. LONGAN said she hadn't heard of that occurring, but she
woul d ook into it.

SENATOR STEDVAN asked for a list of properties in mtigation
banks, because there is an interest in changing the status if
they can. The area he represents is a rainforest and people
don't have the capital to litigate this and the fee is viewed as
extortion. He asked what happens to the private |and owners who
i nadvertently breach this rule.

M5. LONGAN said she would investigate that issue further for
hi m
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3:56: 03 PM
SENATOR STEDMAN asked if Native corporation |ands cone under the
404 Permt process al so.

MS. LONGAN answered yes. She explained that approxinmately a year
and a half ago, OPMP was asked to creatively think about the
problem and to identify goals for solutions. They asked
t henmsel ves how DNR or anyone could get nore involved wth
wetland mtigation. A limting factor is that so few lands in
Al aska are privately owned.

However, everyone is famliar with the fact that the state owns
and manages a very large portfolio of acreage throughout the
state and this nay be an opportunity. They asked the ACE about
suitability and inplenentation questions and they have been very
supportive. In fact, they have been collaborating on identifying
and devel opi ng an Al aska-specific wet | and conpensat ory
mtigation program

According to the ACE, the requirenments for DNR to develop a
prospectus and submt it for approval to run a state-mnaged
unbrella in lieu fee program (ILF). To do this, DNR nmust
inventory its state lands with the best science and information
avail able. This can be done wusing nulti-layered screening
criteria and geographic information system (G@S) audit devel oped
in collaboration with mtigation specialists.

3:59: 00 PM

She explained that the federal agencies have had a statew de
i nteragency review team the group that evaluates the existing
| LF program and mtigation banks that are seeking approval. This
is paid back significant dividends, because it has allowed OPWP,
DNR and other state agencies a seat at the table when those
conversations are being had.

As soon as OPMP was learning nore about the conpensatory
wetlands mtigation process, they realized that although they
are part of the NEPA conversation throughout, they never heard
about the specific regulatory function making decisions about
wet | ands conpensatory mtigation. She thanked the ACE and the
BLM because in this exanple OPMP suggested having the
conversation as part of NEPA That, in fact, occurred for the
Greater Mbose's Tooth project.

She said the state tries to partner with the federal governnent
where it nakes sense to develop a general permt. Conpanies have
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been asking for nore consistency in wetlands conpensatory
mtigation. \Were this goal hasn't been achieved, at |east the
federal and state agencies are having the conversation.

A major part of seeking approval from the Corps of Engineers
will be an inventory of state |lands. A screen shot of ongoing
efforts reveal ed DNR mappi ng using sophisticated tools in areas
of the state where just a few years ago they weren't adequately
mapped. This is a key part if the state is to be successful in
seeki ng approval fromthe ACE to devel op and | LF program

SENATOR COGHI LL asked if the federal government had been doing
any G S mapping on BLM and forestry | ands.

M5. LONGAN replied that mapping is taking place anong the
federal agencies, particularly BLM but she didn't know how nuch
progress had been nade on any particul ar parcel.

4:01:18 PM
SENATOR COGHI LL asked if the wetland mtigation ratios on
federal |ands are nore generous.

M5. LONGAN answered that as of about two years ago, OPMP didn't
know the answer to that, and that is why state participation on
the State Interagency Review Team is so inportant. Restoration
projects take place on federal |ands, but she thought that the
mtigation uses private l|ands for preservation purposes and
didn't know how nuch active mtigation banking was taking place
on federal | ands.

4:06: 00 PM

She said the DNR and the state can help by offering options to
wet | ands conpensatory mtigation. Things like the 2008 federa
rule listing the advantages of having non-profit and governnent
agencies act as third party mtigation sponsors is in the
state's favor, because profit isn't driving the necessity for
running these prograns. Thirty-one other states are already
involved in mtigation, 25 states run mtigation banks and 12
states run | LF prograns.

She said that DEC has been taking advantage of grant
opportunities and that EPA' s wetland program devel opnent grant

funding, although small, won't be enough to cover all of the
efforts necessary for the state to seek approval to run an ILF
program but it's helpful. Qualified recipients can receive

grant noney to devel op a conprehensive nonitoring and assessnent
program inprove the effectiveness of conpensatory mtigation,
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or refine the protection of vulnerable wetlands and aquatic
resources, very inportant principles to DNR, DEC and ADF&G They
feel they have a good sense of how this is inpacting the |arger
scal e resource devel opnment, but they want to know how it will
inmpact the little guys.

SENATOR STEDVAN said he knows that two of his constituents
aren't going to subdivide anynore, because it's not worth the
headaches. He wanted the state to be the sole holder of all the
mtigation banks and look at the feasibility of absorbing the
current ones and to be involved in the paynent program too. If
the federal governnment insists that it stays the way it was
10,000 years ago, so be it, but the state should be the one
hol di ng t he | and.

4:09: 45 PM

M5. LONGAN responded that none of the Lower 48 prograns are
state-owned. Wiere the state was involved in the Lower 48 other
privately-owned |ILF or mtigation banks were very likely
i nvol ved.

SENATOR COGHILL said that there was |less than 2 percent private
property in Alaska and he guessed the Native |ands would have
trust issues. Wien it cones to federal |and, would that be put
into private holdings and if they don't do that why can't the
state keep the title under a wetl and agreenent ?

M5. LONGAN felt confident that the state could raise that
interest to the ACE that has been collaborating so far to help
achi eve those goal s.

SENATOR COGHI LL asked if the Corps had taken Ilands into
mtigation outside of a watershed, because everything 1is
"greenfield" in Alaska and staying within a single watershed
area is going to be very difficult. Their own study m ght show
that there has to be some flexibility.

SENATOR COSTELLO asked the status of the state's napping efforts
and the cost.

M5. LONGAN answered that to get approval to run an |ILF program
the state would need two years of mapping infornmation avail abl e,
but if they continue on the path they are on, they could have a
prospectus submtted to the Corps of Engineers within six to
ei ght nont hs.
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SENATOR COSTELLO asked if that tinmeline is achievable in the
current budget environnent.

4:14: 41 PM

M5. LONGAN answered that the funding that OPMP has had up to now
has nmade the efforts to date possible. OPMP receives program
recei pt noney and funds from outside sectors. They are doing
well with this funding, but have not secured funding for the
next fiscal year. The project applicants are the ones who have a
predom nant concern in terns of the increasing mitigation costs.
She encouraged themto read the 1994 Wetland Initiative Report.

4:15: 47 PM

SENATOR COCHILL said that he and Senator Bi shop had been working
together on looking for a way to encourage the state to be the
recipient of lands in mtigation. However, the state should know
what the federal government does with its lands before it asks
to do things and asked the tinefrane of understanding what the
federal managenent is going to be doing.

M5. LONGAN answered she would get that information to him very
qui ckly.

4:17:18 PM
SENATOR STEDVAN asked the cost for the Southeast Region, both
public and private, if it's available.

M5. LONGAN answered that she would get those estimates for him

CHAI R G ESSEL thanked Ms. Longan for her presentation

SB 70- GAS PI PELI NE RI GHT- OF- WAY; PARKS; REFUGES

4:18:45 PM
CHAIR G ESSEL announced SB 70 to be up for consideration. She
invited M. Ellis and M. Perrin to the table.

4:19: 34 PM

BEN ELLIS, Director, Division of Parks and CQutdoor Recreation

Department of Natural Resources (DNR), Juneau, Al aska, expl ai ned
that SB 70 will allow a gasline to go through four Alaska state
parks. He explained that when recreational |and has been pulled
out of the general state land the multipurpose use has been
replaced by a specific use, in this case it would be recreation.
Because of the difference between Title 38 lands (general state
| and admi nistered by the Division of Mning, Land and Water) and
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Title 41 land (state park |ands) he does not have the ability to
do any type of long-term lease on Title 41 |land. The concept of
title 41 is to lease for short periods of time of four or five
years to allow a concession or sonmething simlar to occupy an
area; Title 41 lands are not designed for long-term|easing that

the right-of-way for a pipeline would need. This bill addresses
that by allowing the four units nmentioned to be used in a right-
of -way situation while still being managed for park intent.
4:21.:48 PM

DON PERRIN, Acting Coordinator, State Pipeline Coordinator's
O fice, Departnment of Natural Resources (DNR), said the intent
of this bill is to allow for a pipeline corridor through Denal
State Park and three other identified state recreational areas
that are all under Title 41.

He said the State Pipeline Coordinator issued a 38.35 right-of-
way (ROWN lease to the Al aska Gasline Devel opnent Corporation
(AGDC) in 2011. Presently it is a dis-contiguous |ease because
of these Title 41 lands. This bill would allow themto apply the
Ri ght-of -Way Leasing Act and have a contiguous 38.35 |ease
t hrough state | ands.

He said the primary objective of the bill authorizes the |ease
under the Right-of-Way Leasing Act. It requires that the
corridor be managed as park land and recreation areas until
| eased under 38.35 and then returned to park land and
recreational areas wupon termnation of the lease. It also
provi des supplenental requirenments to reserve traditional neans
of public access and mnimzes the inpact of the pipeline on
specific values of the park and recreation areas. This neans
that the State Pipeline Coordinator's Ofice would work with the
Division of Parks and Qutdoor Recreation to fornulate and
establish stipulations and requirenents of the |ease that are
intended to protect the park values of those areas. It also
clarifies that it is in the DNR comm ssioner's power to del egate
condemmation authority to a |lessee that does not apply within
t hese park area boundaries. In other words, they cannot condemn
this land for a pipeline.

Finally, M. Perrin explained that SB 70 would require that the
gas pipeline | ease be issued before January 1, 2020.

MR. ELLIS explained that the bill is needed so there can be a
right-of-way |ease through the four state park units: Denal
State Park and the recreational areas of WIIlow Creek, Nancy
Lake, and Captain Cook State Park.
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4:25:29 PM

MR. PERRIN said one mght ask why this bill does not include the
state gane refuges. They believe that the 38.35 R ght-of-Wy
Leasing Act does apply in those areas and therefore they were

not included in the bill. Permtting for geotechnical and other
field work that wll support the final application is being
conducted in those areas, as well. So, after discussion with the

Departnent of Law, they didn't feel they needed to include the
state gane refuges. In regards to the two gasline projects, the
ASAP and AKLNG the corridor that would be created through this
bill is basically what would be granted to AGDC upon review of
t heir amended application.

4:27:36 PM

Hi story:

In 2012 the Corps of Engineers finalized their EIS and the ROW
was granted. It follows the DOTPF ROW al ong the Denali Hi ghway,
but because it was through Title 41 lands, the departnent
determ ned the ROW Leasing Act didn't apply there.

In 2013, the AKLNG project cane into being and the engineers for
both projects began working together in terns of t he
geot echnical work needed for the ROW This neans core holes are
being drilled to assess the underlying soils to conme up with the
best RON Wiile it is a little early for AKLNG to finalize a
ROW they believe this corridor will suffice for both projects
and any gasline project. Both projects are currently conducting
field work along that corridor to gather information that would
support an application at sone point.

4:28:57 PM
MR. ELLIS said they had an organizational neeting with field
wor kers and this Wednesday the first work will begin.

SENATOR W ELECHOWBKI asked how confident he is that this is the
line the "Big Three" are buil ding.

MR. PERRIN answered that their confidence level is based on the
field work that is currently occurring. They won't know what the
final alignment is until FERC has conpleted its process for
AKLNG.

SENATOR W ELECHOWSKI asked if it's better to pass this now or to
wait .

SENATE RES COW TTEE -15- March 9, 2015



MR. PERRIN answered if they could pass it now, it is enough |Iand
to accommodat e either project.

CHAIR G ESSEL said asked how nuch wiggle room there is if the
i ne noves.

MR. PERRIN answered there is a significant amount of wggle
room although the ASAP project could end up wth sonething
ot her than the |ine.

SENATOR W ELECHOWEKI asked how | arge the easenent is.

4:31: 44 PM

FRANK  RI CHARDS, Vice President, Engi neering and Program
Managenent, Alaska Gasline Developnent Corporation (AGDC),
Anchor age, Al aska, invited M ke Thonpson to answer it.

M KE THOWPSON, Environnental Regulatory and Lands Manager,
Al aska Stand Alone Pipeline (ASAP) Project, Anchorage, Al aska,
answered that they are looking at 120 foot easenent for both
construction and operations and a 300 foot buffer on both sides;
so a total of 750 feet. Any quarter section that touches that
buffer within 300 feet of that buffer was incorporated into the
corridor they are discussing right now A quarter section is
about 1320 feet by 1320 feet. This is a fairly significant
buffer and ASAP's engineering team said it would neet their
needs.

SENATOR COSTELLO renm nded them of the Creaner's Field issue and
asked what assurances the |egislature has that the descriptions
are correct.

4:37: 06 PM
MR, ELLIS answered that this is the description that they feel
assured with, but there may be nodifications to it.

CHAIR G ESSEL asked M. Richards if these are accurate
descriptions of these properties.

4:38:20 PM

MR. RICHARDS said the land descriptions in Section 1 actually
came from AGDC. The reason they are confortable with this is
because it provides a sufficient anpbunt of area to nmake
nodi fications as they work with their partners, AKLNG on a
common al i gnnment .
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SENATOR W ELECHOWBKI asked how 750 feet conpares to the
TransAl aska Pipeline System (TAPS) buffer and if there would be
public access through this corridor.

MR. ELLIS answered that they would envision working with the
|l east inpact to the area and nmanage that through stipulations,
and it would still be open for people to cross.

4:41:17 PM
SENATOR M CClI CHE pointed out that |anguage on page 4, line 9,
woul d reserve uses for typical use as opposed to leaving it up
to ROWI aw.

SENATOR COSTELLO asked what changes M. Ellis was anticipating
and how they related to HB 139.

MR. ELLIS replied that his earlier coment was nore in a snal
sense of novenment. In other words, the ROW line they see now
will not be the final RONVIline, but he was confident it wll be
within the 750 foot ROW easenent that this would grant.

He said they began reviewng HB 139 on Friday and couldn't do a
conparison at this tinme, but it will need to be done.

SENATOR STOLTZE asked if he thought it would have de mnims
consequences for this project.

MR, ELLIS answered that one of the largest differences he could
see offhand is that HB 139 includes refuges wthin the
description. He would have to defer to the Al aska Departnent of
Fish and Gane or the Departnent of Law as to whether it needs to
be in there.

MR. PERRIN added that HB 139 is still being reviewed, but it is
exclusive to AGC and the ASAP project and not a pipeline in
general .

CHAIR G ESSEL said this bill would be held over and that
informati on should be available for the next hearing. They are
pretty concerned that parts won't be |eft out again.

4:46: 41 PM
SENATOR W ELECHOWSKI asked if there were any inmpacts to hunting
or the ability to use firearnmns.

MR. ELLIS answered that would definitely be a negative inpact on
hunting and using firearns near the corridor.
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SENATOR W ELECHOWSKI asked if he saw any businesses being taken
by em nent domain with passage of this bill.

MR, ELLIS answered no, but that is a question for the Departnent
of Law.

4:48: 00 PM

JOHN HUTCHI NSON, Assistant Attorney Ceneral, Departnent of Law
(DAL), Juneau, Alaska, said the final question about em nent
domain is one for soneone involved with the pipeline projects.
There are several private inholdings within the state parks and
the question is if that alignnent go through a private hol ding.
The bill requires the state to exercise em nent domain but it is
not actually authorized in several of the parks; the state is
required to purchase land rather than take it through em nent
domain. It's unlikely that there will be any takings within the
par ks using em nent domai n.

He also clarified that the corridor identified in this bill is
not actually the final ROW it is a corridor of |and through
which |easing would be authorized. The legislature would be
giving back to DNR the power to authorize at |east sonewhere
within this corridor the final construction corridor that M.
Thonmpson was tal king about, which would be sone small segnent
within the | egal description.

He said the Talerico bill takes a different approach in
authorizing leasing throughout the park; there is no set
corridor.

SENATOR W ELECHOWSKI asked which approach was preferable from a
| egal standpoint.

MR.  HUTCHI NSON answered that was a policy question. The
| egislature is authorized to open this land for |easing and the
governor's bill takes a nore mnimalist approach in identifying
a corridor within which a lease is authorized to be issued. The
downside to that is that there is sone uncertainty about where
the pipeline will finally cross. The upside is that the entire
park is not being opened to ROWI easing.

SENATOR COSTELLO said this sets a general guideline for the
area, but would this legislation have to be replaced or changed
at sone point. Is it just a building block for the pipeline at
whi ch sone point they will know the specific route?
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MR. HUTCHI NSON answered no; the legislature would not have to
come back. This sets an area through which leasing is authorized
for 10 years wuntil January 1, 2020. The only reason the
| egi sl ature would have to look at it again is if the pipeline is
in a dramatically different place.

SENATOR COSTELLO asked if there is any practical difference
bet ween saying we know this is the area that could change and
the Tal erico bl anket approach.

MR.  HUTCHI NSON answered that is a conplicated question. One
advantage in the governor's approach is if there was a
chal l enge, the legislature had already |ooked at this particular
corridor, which would limt review of that decision by the
courts. A nuch broader bill would require lots of specific
circunstances leaving it nore open to chall enge.

4:54:19 PM
SENATOR STOLTZE asked M. Ellis to define what sone of the
stakehol ders are in this process fromhis division' s standpoint.

MR. ELLIS answered that he had no discussions wth stakehol ders
on this process so far, but during the EIS of a previous
rendition neetings were held in Tal keetna, Trapper Creek and
other places where individuals mde coments. He is in the
process of getting those coments. Alaska State Parks would
consi der stakeholders to be various user groups in the area,
busi nesses and the Mat Su Advi sory Board.

SENATOR M CClI CHE asked him to research whether firearnms will be
allowed on the RON It is open to traditional uses except in
very specific cases |ike during construction.

4:57:16 PM
MR. ELLIS responded that his comment was about the construction
st age.

MR. PERRIN added that through the remai nder of the current ROW
that exists (the 38.35 on state lands) the hunting analogy is
the sane. Fol ks access and hunt along those non-park |ands and
so the analogy would be the sanme in the park as outside the
park. It will need to be clarified.

SENATOR M CCI CHE pointed out that wunder 49 CFR 192 requires

mai ntaining the RON So, actually there is inproved access in
many situations.
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SENATOR W ELECHOMSKI asked if the inproved access is going
through wetland areas, would it be converted into an area that
can be wal ked or driven over.

MR ELLIS answered that it is premature to say, but the intent
would be to use the "rails for trails" nodel where old railroad
beds were turned into hiking or ATV trails. And sone |evel of
restoration nust be | ooked at.

CHAI R G ESSEL said she would hold SB 70 for further review
5:00: 29 PM
Finding no further business to conme before the committee, Chair

G essel adjourned the Senate Resources Conmittee neeting at 5:00
p. m
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