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3:29:51 PM

CHAIR CATHY GESSEL <called the Senate Resources Standing
Commttee neeting to order at 3:29 p.m Present at the call to
order were Senators Stedman, Costello, Welechowski, Coghill,
and Chair G essel.

3:30:18 PM
Overview of the Al aska Statehood Conpact and the Al aska Nati onal
I nt erest Lands Act (AN LCA)

3:30: 36 PM

CHAIR G ESSEL announced an overview of the Alaska National
| nterest Lands Conservation Act of 1980 (ANILCA) and the Al aska
St at ehood Conpact by Sara Tayl or.

SARA TAYLOR, Executive Director, G tizens' Advisory Conm ssion
on Federal Areas (CACFA), Departnent of Natural Resources (DNR),
said she would present an overview of ANILCA. She said CACFA is
a statutory comm ssion that has been operating since 1981 with a
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brief break; it was created to help Al askans navigate AN LCA' s
very conplex inplenentation. Sue Magee would present on Arctic
National WIldlife Refuge (ANVWR) pl an.

She said ANILCA was passed in 1980 and is unprecedented in nore
ways than one. It didn't just create a vast swath of 104 mllion
acres of conservation lands in a very diverse patch-work across
the state, it also created a different way of managing |lands to
accommodate the Alaskan context, a very critical piece in
ANI LCA' s passage. She explained that when the Al aska Native
Clains Settlement Act (ANCSA) passed in 1971, section 17(d)(2)
specifically directed the secretary of the Departnent of

Interior to designate up to 80 mllion acres (one-third of the
federal land at that tine) into conservation |ands. The debate
about that area continued and the secretary was given until 1978

to make those |and designations. In Cctober 1978, session ended
w thout it happening. Shortly after that, Secretary of Interior
Andrus and the President wused their executive authority to
wi thdraw about 160 mllion acres from entry and state |and
sel ection pending congressional action. This really notivated
everyone to come to a conprom se.

At that tine, the Alaska State Legislature passed a joint
resolution referred to as "The Seven Consensus Points,” the
points the state absolutely needed when it canme down trading for
t he bal ance that AN LCA was to create.

3:33: 55 PM
SENATOR M CCI CHE joined the commttee.

3:34: 22 PM

The seven consensus points the state needed were:

1. Revoke all nonunments and executive w thdrawals that had just
happened

2. Gant the state and Native corporations their full land
entitl enment

3. Barricade access across these federal lands to be able to
access state and private | ands

4. State managenent of fish and gane on all |ands

5. Conservation boundaries should exclude «critical natural
resour ces

6. Continue traditional uses on all |ands

7. “"No nore" adm nistrative expansion or additions to
conservation systemunits (CSU)
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Each of these consensus points was infused into various places
when AN LCA passed. There are three "no nore" clauses and the
access provisions were very specific.

M5. TAYLOR said the conservation system units created by AN LCA
are managed by several federal agencies, all with very different
mandates, very different internal policies and guidelines, and
it is CACFA's job to help Al askans navigate those and to enforce
the promses that were mde in ANLCA because it was an
unpr ecedent ed conpr om se. Unpr ecedent ed means t hey have
continually challenged the federal agencies that are used to
managing things one way into managing them differently in
Al aska, because of the guarantees under AN LCA.

3:36:10 PM
SENATOR STOLTZE joined the commttee.

M5. TAYLOR said ANLCA also expanded the Arctic National
Wldlife Refuge (ANVWR), which had been in existence since just
after statehood from about 8 9 mllion acres to 19 mllion
acres. Part of the area was designated as w | derness, nost of
the original range was included in that wlderness, but the
Coastal Plain was excluded, and it was addressed in a separate
ANI LCA provi si on.

M5. TAYLOR stated that everyone was here today to discuss the
President's recent announcenent to designate the Coastal Plain
and the majority of the ANWR as w |l derness and create four new
WIld and Scenic Rivers in addition to the three that already
exi st there. She said Sue Magee, the Statewide AN LCA
coordi nator, would discuss the nanagenent plan, the vehicle by
whi ch t hose desi gnations occur.

3:38:18 PM

SENATOR COGHI LL comrented that conservation unit planning has
cone to Alaska and not only do these people have to be educat ed,
t hey have systematically ignored the existing | aw

3:41: 36 PM

SUSAN MAGEE, State AN LCA Program Coordinator, Departnent of
Nat ural Resources (DNR), Juneau, Al aska, related that the AN LCA
program consists of a small group of dedicated state enployees
from various state departnments who work diligently to review
these federal plans, policies and regulations to ensure the
provisions of ANLCA that apply to Alaska are appropriately
recognized and to protect the state's interests. She would
di scuss the Arctic Refuge Revised Managenent Plan, which is the
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vehicle for the wlderness and WId and Scenic R ver
recommendati ons that the President recently announced.

She said ANILCA requires the Park Service (Service) to prepare
and update conprehensive managenent plans (CWPs) to guide
managenent refuges in Alaska. The law also requires the Service
to consult with the state and Native corporations, and hold
hearings to get input from those that will be nost affected by
t hese planning efforts.

The Arctic Refuge planning process which revises the 1988 CW
began in 2009. The draft plan was rel eased for public review and
coorment in 2011 and the final plan while just released, was
actually conpleted in 2012. After 30 days when the record of
decision is signed by the Service, they can then forward their
wi | derness and WIld and Scenic River reconmendations to Congress
for ei t her approval or rejection. State representatives
participated in the planning process from the beginning and the
adm nistrative record for that process shows that the Service
was well aware of the state's position opposing new w | derness
and WIld and Scenic River recomendations. They were not
i ncluded as decision-nmakers, and the Service did not disclose
their final decision to them prior to release of the plan. The
plan includes a disclainmer that the state did not endorse it,
but had val uabl e i nput.

The Service is recommending that Congress add approximtely 11

mllion acres of wilderness to the existing 8 mllion acres of
wilderness in ANWR |f Congress passes it, alnbst the entire
refuge will be designated wlderness. It also recomends adding

four new WIld and Scenic Rivers to the refuge's existing three
Wl d and Scenic Rivers, which were designated by AN LCA.

She explained that only Congress can designate w | derness and
WI!ld and Scenic Rivers, but if it doesn't take action to reject
t hese recommendati ons, federal agency policy dictates that these
areas be managed to protect their status until Congress does
act, which sonetinmes takes decades, or possibly never occurs.
Leaving these areas in protective status indefinitely requires
nore restrictive managenent.

3:45:19 PM

The state doesn't agree with the Service on this; they believe
the Service is weither ignoring or msinterpreting several
provisions in ANLCA It allowed the Service a one-tine
opportunity to conduct a wlderness review, but that ended in
1980. That was limted another section that allows the Bureau of
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Land Managenent (BLM) to conduct wlderness reviews and nake
recomrendations "fromtinme to tine."

While the Service conpleted the on-tinme wilderness review it did
not include the Coastal Plain, because AN LCA section 1002 gave
the Service explicit direction for it. Congress explicitly
directed the Service to study the Coastal Plain fish and
wildlife resources, to evaluate the potential inpacts that oil
and gas developnment would have on those resources, and to
authorize all oil and gas exploration. The results were
docunented in a |egislative environnental inpact statenent (EIS)
and in 1987, the secretary of the Departnent of Interior
recommended that Congress authorize full leasing of the entire
area for oil and gas production. Congress has yet to act on that
recomrendat i on.

A cornerstone provision of ANILCA is commonly referred to as the
"no nore" clause. The nost famliar one says federal agencies
cannot conduct any nore studies of federal l|ands for the single
purpose of establishing new conservation system units w thout
congressi onal authorization, and w lderness and Wld and Scenic
Rivers are defined under AN LCA as i ssues.

Congress has not authorized any nore studies. The studies in the
Arctic Refuge Managenent Plan are admnistrative actions that
are based on agency policy, not law. ANLCA also had clear
intent |anguage in which Congress states that it believes AN LCA
found a bal ance between the national conservation interest and
the state's economic and social needs. It ends with: "The need
for future |legislation designating new conservation system
units, new nati onal conservation areas, or new national
recreation areas has been obvi ated thereby."

M5. MAGEE said the Service's response to all of this is that
they are sinply following the planning requirements in AN LCA
which state that they nust identify and describe the special
values of the refuge in the managenent plans. So, they are
nerely assessing the wilderness and river values in the plan and
the associated recommendations are not required; they are just
agency policy.

They also say they are not violating ANILCA's "no nore" clause,
because the reviews have been incorporated into the |[|arger
managenent plan, itself, not for the single purpose of
est abl i shing new CSUs.

3:48: 43 PM
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There will be no oil and gas devel opnent if the Coastal Plain is
designated w |l derness, M. Mgee said. The Service is also not
abi ding by the overall commtnent and conprom se in AN LCA

She said that designated wlderness is the nobst restricted
managenent regime possible for federal |ands. Alaska has rura
communities scattered throughout whose residents rely on these
lands for food and shelter. There are Ilimted roads and
infrastructure and the state's econony is based on responsible
resource devel opnent. Federal w | derness nanagenent directives,
whi ch are devel oped by policy makers w thout an understandi ng of
ANI LCA or the unique Alaska context, nmke it nearly inpossible
for these types of activities to occur. These restricted
policies also interfere with state nmanagenent activities and the
public's ability to use and enjoy these areas.

Even if federal |and managers want to allow nore uses, their
hands are tied because environnental groups are watching and
poised to sue. Because the Arctic Refuge WIdlife Managenent
Plan is so steeped in protective-oriented managenent directions,
the plan establishes buffers around two villages - Kaktovik and
Arctic Village - inplying that Alaska's village life is sonmehow
inconpatible with designated wlderness even though Al aska's
rural residents have been |living in and taking care of
wi | derness for thousands of years.

The WId and Scenic R ver recomendations are managed nore
restrictively, and from experience these recommendations if |eft
in place wll be used as additional justification for
restrictive managenent actions and project-related mtigation.
This was the case with the Pt. Thonson oil and gas devel opnent
project that is located on state |and adjacent to the refuge and
they are concerned about inpacts to future devel opnment projects
such as the AKLNG gasline project, which will also run adjacent
to the Arctic Refuge.

3:51:29 PM

M5. MACEE said the state is in the process of review and
evaluation of the final plan including the Service's responses
to its coments.

3:54: 48 PM
SENATOR W ELECHOWSKI asked how nany |awsuits the state has filed
over AN LCA violations and what the win/loss ratio is.

M5. MAGEE answered there are a couple of current |awsuits: one
(Sturgeon lawsuit that the state joined) about section 103(c)
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having to do with whether or not the Park Service regulations
apply to state and private | ands and waters.

3:56: 27 PM

M KE SCHECHTER, Assistant Attorney GCeneral, Natural Resources
Section, Departnent of Law (DCOL), said he didn't have a w n/l oss
nunber, but the research could be done. He said the Sturgeon
lawsuit is at the stage to apply for certiorari to the US.
Suprene Court. The state has until March 16 to file its petition
for review and the work is under way in the AGs office in
concert with the governor's office to make a decision as to
whether the state wll participate in the appeal. H's nost
recent information (through CACFA) with regard to M. Sturgeon
is that he has decided to file suit and has found funding to
push forward.

CHAIR G ESSEL said John Sturgeon is a constituent of hers who
has been funding the lawsuit hinself so far. Both she and
Senator Coghill had submtted a letter requesting the state to
joinin that |awsuit.

SENATOR W ELECHOWSKI followed up saying he was interested in a
synopsis of all ANLCA litigation the state had been involved
with to see a record of interpretation.

3:59:31 PM
MS. TAYLOR said she would add lawsuits the state has not been
involved in, too, because that would provide a Ilot nore
i nf ormati on.

SENATOR COGHI LL asked the nanmes of WId and Scenic Rivers. It
| ooks like that would be a significant taking at this point.

M5. TAYLOR said three WId and Scenic R vers are currently
designated in ANILCA, section 602: the lvishak, the Sheenjek,
and the Wnd Rivers. Four nore are being proposed: the Atigun,
Hul ahul a, Kongakut, and the Marsh Fork of the Canning Rivers.

SENATOR COGHILL asked if the designation, which is for portions
of the rivers, would cut off travel and comerce or subsistence
t hrough them

M5. TAYLOR replied that some provisions in AN LCA guarantee
certain levels of access and activity on WIld and Scenic Rivers
that may now apply to other WIld and Scenic Rivers that are not
in Al aska.

SENATE RES COWM TTEE - 8- February 4, 2015



SENATOR COGHI LL said he was trying to understand if this is what
we expected under the "no nore" clause as wlderness
designations and how it inpacts Al askans.

M5. TAYLOR said he mght want to also consider the U S. versus
Al aska case about whether or not the state owns the subnerged
| ands i n ANVR

SENATOR COGHI LL said several studies were to be done on the 1002
area to look at inpacts on flora and fauna but also to |ook at
the energy potential for Anerica, and asked if Congress had
asked for that study yet or is it an open question.

4:04: 00 PM

MR. SCHECHTER expl ai ned that section 1002 (h) required the Fish
and WIldlife Service to do one study and that study was
submtted in 1987. The purposes of section 1002 requires a
continuing inventory of wildlife and such. A lawsuit is pending
before Judge deason of the Alaska District Court over the
exploration plan they were just discussing. The question is
whet her the subm ssion of the 1987 report to Congress term nated
the Fish and WIldlife Service's authority to review submtted
plans for exploratory activity, non-drilling exploration in the
Coastal Plain. He didn't know whether or not Congress had
specifically requested nore studies or information, but it is
the state's position in that |awsuit that the opportunity for
private parties or the state to continue to seek out that
informati on about the energy potential of the Coastal Plain is
there and it is balanced by the Service's ability to determ ne
that an exploration plan may be duplicative or nmay inpact the
envi ronment. Judge d eason has yet to rule on it.

4:05:49 PM

PAUL DECKER, Director, Dyvision of Gl and Gas, Departnent of
Natural Resources (DNR), said he didn't have any better
i nformation.

M5. MACEE said she thought that M. Schechter answered that
guestion very conpletely.

SENATOR COGHI LL said he would |ook at the congressional record
on that.

SENATOR M CCI CHE said two villages, Kaktovik and Arctic Vill age,
are within the Coastal Plain area and asked if there is any
precedence within the US. of an active community that 1is
suddenly designated as being included in a wlderness area, and
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what happens with things |ike fuel storage, water wells, or
rel ease of household effluent, home construction, and that sort
of thing that happens in an active community.

M5. MAGEE answered that these village boundaries are not part of
the refuge. The buffers she was referring to are beyond the
village boundaries that would not be designated as w | derness.
So that activities they feel are inconsistent with wl derness,
such as ATV use, wouldn't be restricted because of the buffers.

SENATOR STEDMVAN said they need to prepare for the fact that the
feds want the people to nove out over tinmne.

SENATOR STOLTZE said over the last 65 days there has been
substantial change in the statehood defense team and he wondered
if the new team had the horsepower in the DNR the |egal
departnent comm tnent, and the sane resol ve.

M5. TAYLOR answered that the CACFA teamis the Departnent of Law
and it is the very dedicated enployees in the ANLCA
i npl enentation program It operated while CACFA was defunded and
has been advocating for the state's interest and the interest of
Al askans for the past 30 years. That has been a critical
conponent of the continual nmoni t ori ng, but it is very
challenging to "keep this wall manned.™

4:12: 42 PM
SENATOR W ELECHOWSKI asked the practical inpact to ANWR of
desi gnating nore wil derness.

M5. TAYLOR replied that there are significant inplications. |If
Congress does not reject this plan, ANWR gets nanaged to a non-
i mpai rment standard pending designation. This means there are
still certain guarantees with respect to ANILCA that they hope
are honored, but the ANWR CMP has taken the managenent of
wilderness to an additional extrene, nore than the one
contenplated under AN LCA. People wll have to wuse non-
nmechani zed tools to nmamintain airstrips, no wheeled vehicles,
like strollers or bikes, and public use cabins (which AN LCA
provi des for) would not be allowed even for health and safety.

M5. MAGEE added if Congress rejects the recomrendations, then
the refuge gets nanaged mnimally, which is nore restive than
with other CWPs; the danger is if Congress doesn't act and then
the wlderness and WIld and Scenic R ver designations remain in
pl ace and get managed as defacto w | derness and that can spil
over into adjoining state |ands.
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SENATOR W EL ECHOWEKI asked i f Congr ess rejects t he
recommendat i ons does ANVWR get nanaged as it is today.

M5. MAGEE replied that it would be managed in accordance wth
t he managenment plan without the w lderness and WIld and Scenic
Ri ver recomendati ons. Because ANWR is very inportant to the
wi | derness community, a lot of the managenent direction is nore
restrictive. For exanple, ANILCA allows public use cabins in
wi | derness for public health and safety, but this plan says even
t hough ANILCA allows it, they will not allow public use cabins
in wlderness.

4:18: 36 PM
SENATOR W ELECHOWEKI asked how many airstrips and public use
cabins are there now.

M5. MAGEE answered she didn't know an exact nunber, but there
woul dn't be any new ones under the new managenent plan.

SENATOR STEDMVAN said he was curious about how residents up there
will be treated under the new designation and how many feds wl|l
be needed to nonitor the visitors.

M5. MAGEE responded that she couldn't provide those details, but
added that wilderness has a phil osophical managenent associ ated
with it: the refuge is to be untrammeled. What is ironic is that
managenent occurs behind the scenes to neke sure visitor
experiences are naintai ned.

SENATOR STEDMAN remarked that Yell owstone Park has been enjoyed
by a lot of Americans for decades; it has a lot of wldlife
view ng and fishing. He has a hard tine trying to grasp how nmany
people go to the Coastal Plain; it doesn't have a hotel or
transportation. It looks like the real point is to restrict the
Al askans that are up there in the two villages and to block oi
devel opnent .

M5. TAYLOR said the Fish and WIldlife Service has reported
roughly 1,000 visitors per year.

CHAIR G ESSEL said volunteers in Southeast used to cut firewood
with chainsaws for sone of the public use cabins, but quit
because notorized equi pment can't be used there.

SENATOR STEDVAN added that a famly cabin built in the 50s has
evolved into a wlderness area. You can't cut any brush w thout
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perm ssion and you can't run a gas-fired or wood heater; the
next door cows are gone. It's very challenging to use and
mai ntain. Al askans are viewed as an invasive species in their
own state and the feds want us out of there.

SENATOR COSTELLO said she appreciated the coments and everyone
is wondering how we can get our voices to Washington, D.C. She
asked if CACFA was just observing or are they going to put
forward reconmendati ons.

M5. TAYLOR answered that in 2013, CACFA had a federal overreach
summit and canme up with a nunber of powerful recommendations.
They are still processing those recomendations, but they are
not advocates. Their job is to be a resource for Al askans, nore
the institutional nenory and means of helping Al askans figure
out what their rights are. One recomendation is creating an
advisory group to examne the ability to acquire federal |I|and
into state ownership or at |east state nanagenent. That 1is
gai ning sonme traction in the Lower 48.

CHAIR G ESSEL said that is why she gave the comittee maps
showi ng the percentages of federal I|and and pointed out that
Nevada i s worse off than Al aska.

SENATOR COSTELLO said she was interested in coordinating wth
ot her western states that are facing simlar challenges.

CHAIR G ESSEL responded that the American Lands Council s
vigorously working this topic and is led by a Nevada
Representative who is also an attorney.

4:33: 54 PM
SENATOR STOLTZE said the Departnent of Agriculture is a bigger
probl em f or Sout heast .

M5. TAYLOR said the National Marine Fisheries Service (NWS) and
the Environmental Protection Agency (EPA) also have interesting
ways of interrupting devel opnent.

SENATOR STEDVAN said the cows were gone before going to
wi | derness designation probably through inproved barge service
and nodernization of honogenized mlk and transportation. But
Sout heast has its own unique set of problens, because it is a
forest that was created in 1907.

SENATOR M CCICHE |iked his analogy and asked if the state has
been successful on a single AN LCA chall enge.
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M5. TAYLOR answered yes; many tines it has headed off major
m sunder st andi ngs with respect to ANILCA and those far outnunber
t he ones | ost.

SENATOR M CCI CHE asked her to add those informal successes to
her litigation docunent so they can understand where Al aska has
been successful even if it doesn't involve litigation.

4:38: 44 PM
DOUGLAS VI NCENT-LANG, representing hinself, Anchorage, Al aska,
said up until recently he was the director of the Division of

Wldlife within the Al aska Departnent of Fish and Gane (ADF&G
and was in charge of the state Endangered Species team and the
ANI LCA team and has first-hand experience on these issues. He
said this afternoon he would speak about a range of federal
intrusions into the state's wildlife nmanagenent progranms. These
issues wll forever inpact our state and our ability to
determ ne sovereignty as prom sed under the statehood conpact,
ANI LCA and other federal |aws. These are his coments:

Let nme begin by saying that despite what sonme are
saying, Alaska has a rich and excellent history of
successfully managi ng our fish and gane resources and

their habitats. W restored many once depleted
fishery stocks that we received from the federa
government at the time of our statehood. Al askans

have the experience, wusing the efforts of people
ranging from highly professional scientists to the
wi sdom of our Native Elders, to manage our fish and
gane resources and our lands for their sustained
yields and benefits. And yes, Alaskans nanage our
resources for sustainability and human benefit and use
and not just for their nat ur al diversity and
exi stence. This is part of our constitution.

Let ne also say that Alaska routinely tries to seek

common ground with our federal partners. At tines,
these efforts succeed and we are able to work
cooperatively. However, we have recently begun to
experience increased federal intrusions on a wde

range of fronts into our sovereign authorities and
responsibilities to sustain and manage wldlife
popul ations that are seemngly unresolvable given
di ffering managenent and conservation phil osophies and
goal s. Unfortunately what we once saw as rare
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occurrences are now beconing nore commonplace and the
nor m

Let ne denmonstrate the nature of these federa
intrusions by starting with a discussion of the
Endangered Species Act, or ESA for short, as a species
and | andscape control mechanism Al aska has been
assaulted wth precautionary listings of species
irrespective of their current or near term heath or
abundance based solely on untested nodels specul ating
possible extinction sonetine in the far distant
future. This began with the listing of the polar
bear, which despite our scientist’s concerns with the
untested nodels that speculated extinction by 2050,
remain today at all-time record nunbers, and for the
Chukchi Sea popul ation which has experienced sone of
the greatest sea ice |oss over the past decade, vita
rates remain the sane as they were 30 years ago. Ve
have now seen this strategy being enployed by federa
agencies and NGO to list or attenmpt to |ist
addi ti onal speci es. For exanple the NMFS |isted the
ringed seal based on speculative climte inpacts 100
years in the future, despite their being over 3

mllion of these seals in the world today and, this is
inmportant, their own information that suggests that
there will be no neasurable inpacts for the next 50

years. Simlar proposals are pending for other species
based solely on speculated inpacts in the far distant
future rather than observed or docunented declines now
or in the near future.

This concerns ne for nmany reasons; however, ny
greatest concern is that once a species is listed all
forms of take, including hunting and fishing, or
i ncidental takes through devel opnent of our resources,
comes wunder federal oversight. | view this as an
unprecedented and unjustified federalization of state
trust speci es and their habi t at s, and nor e
significantly, of their managenent. It wll not be
long before a raft of state nmanaged species are
petitioned for Ilisting and federalization, mnmany of

whi ch are nmanaged sustainably under state nanagenent.
For exanple, what would happen if sockeye sal nbn were
listed due to specul at ed i npact s from ocean
acidification, or <caribou from global warmng? Both
species are currently well nanaged by the state but if
listed woul d becone federally managed.
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Al aska has begun to fight back on these unwarranted
listings. For exanple the state challenged the
listing of the bearded seal and successfully reversed
it wwth the judge calling the listing a gross m suse
of federal discretion and authority.

W are also seeing this Act used as a |andscape
control nmechani sm t hr ough overly expansi ve
designations of critical habitat that enconpass any
area potentially occupied by a species, rather than
those areas truly critical to a species survival. As
an exanple, for the polar bear, an area of Al aska
larger than California was designated as critica
habitat despite acknow edgnent in the rule that the
designation would not significantly benefit the
species or that nmuch of the area did not contain the
primary constituent elements defining the habitat as

critical

4:44.21 PM
| believe this needlessly federalizes broad areas of
| and/ seascapes. | also fear that such designations

allow federal agencies to unnecessarily exert their
managenent goals and authorities onto the designated

| ands and waters, including state and private | ands.
Such designations have opened a Pandora’s Box
regarding federal intrusion into state nmanagenent
authority. Again, Al aska fought back by successfully
chal | engi ng t he pol ar bear critical habi t at
designation. This rule was found so faulty the judge
threw out the entire rule. It is currently under

appeal by the US. Fish and WIidlife Service (USFW5)
Recently, the National WMarine Fisheries Service (NVFS)

has proposed to list an area twice the size of
California to protect those ringed seals that nunber
in the mllions. | wonder what our position will be as

we did not state one at the recent public hearing held
i n Anchor age.

4:45: 00 PM
Al aska’s concerns that the use of Endangered Species
(ESA) listings has gone too far came to fruition near
the small island of Adak. Here the NWFS determ ned
that commercial fishing was causing nutritional stress
to Steller sea lions and closed commercial fishing
resulting in significant economc inpacts to |ocal
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Al eut conmunities dependent upon these fisheries.
This occurred despite there being over 70, 000
endangered sea lions at the tinme of this action and
data showing that the population was increasing at a
rate of 1.5 percent per year and nearing federally
determ ned down-1|isting objectives.

4:46: 00 PM

State scientists challenged the foundational science
associated with the nutritional stress hypothesis and
chal  enged the fishery closures as unwarranted. Seven
subsequent independent reviews, three contracted by
the NWFS itself, verified the state concerns. Despite
this, the NWFS stood by their action citing that
anor phous cloud, federal discretion. Alaska chall enged
NMFS in court, succeeding in a partial wvictory and
restoring fishing to our western Alaskan comrunities

Agai n, a |egal chall enge proved successful in
overturning unjustified federal action and intrusion.

Speaking of federal influence on state |ands and
waters, the Departnment of Interior has recently
initiated an expansive program called Landscape
Conservation Cooperatives (LCCs). LCCs were initially
established to coordinate science at a | andscape scale
to study the effects of a changing climte. On the
surface this sounds good as clinmate is having an
i npact on our |andscapes. Unfortunately this program
has nor phed into somet hi ng much br oader and
controlling. The USFW5 has now directed these entities
to establish conservation goals and objectives for all
| ands and waters and species occupying themw thin the

boundaries of these cooperatives. Included in the
boundaries of these LCCs are mllions of acres of
state and private lands and waters, including |ands

owned by Native Corporations. As such, f eder al
conservation goals and objectives would apply to those
lands and waters, state and private. Wwen | was
Wldlife Drector we quit participation in tw LCCs
because they chose to vote by nmpjority, allow ng
nunmerically domnant federal partners to establish
conservation goals and objectives that apply on state
| ands and waters or over state trust species all over
our objection. This approach causes ne ¢great concern
as federal agencies often have quite differing
conservation and managenent philosophies, as | wll
di scuss shortly.
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On yet another front, the National Gcean Council is
i npl enenti ng a Nat i onal Ccean Pol i cy under
adm nistrative order of the President. Alaska has
voi ced significant concerns with the proposed nati onal
ocean policy and its associated planning bodies. In
short, the concerns of the state related to the |eve
of federal authority associated with these policies
and how they may be applied to state trust resources,
lands and waters. Alaska also expressed concern
regarding the extent of these planning boards'
jurisdiction cover state territorial seas as well as
adj acent upl ands and wat er ways.

4:48: 01 PM
Al aska also expressed concern that these planning
bodi es, again domnated by a federal voting decision
and appeal process, could stipulate sanctuaries or
ot her closed areas where resource use and devel opnent
woul d be restricted.

4:48: 43 PM
On yet another front, Al aska continues to inplenent
i ntensive managenent pr ogr ams to neet our
constitutional responsibilities for sustained vyield
managenent. Overall, many of these prograns have shown
success and are provi di ng addi ti onal hunti ng
opportunities for Al askans, particul arly rura
Al askans wholly dependent upon wild foods for their
food security and livelihood. Despite this sound

managenent approach Al aska has been criticized by our
federal partners as overly focusing on and managing
our wildlife for human benefits and that our wldlife
managenent is nothing nore than running a ganme farm

They also oppose such an approach on federal |ands
despite its denonstrated success, but interestingly
usurp the subsequent benefits for federally qualified
users when these aninmals nove onto federal |ands, then
claimthat intensive managenent (IM is not conpatible
with undefined federal management obj ectives or

values. | am grateful that you see the value of our IM
prograns and continue to fund and support them despite
t he expressed federal opposition.

Alaska is also seeing inpacts caused by federal

wi | derness managenent. In response to declining
abundance of caribou on Unimak sl and, Al aska
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attenpted to work with the USFWS to reduce predation
and inprove calf recruitnment through a very limted
and selective wolf reduction program Qur hope was to
restore caribou hunting and food security to people
that live in this renote area. Al aska was warned in a
letter fromthe USFW5 that if we took action we would
be arrested and charged in federal court. The Service
determ ned that under provisions of the WI derness Act
and their Biological Dwversity Policy that caribou
could be allowed to be extirpated from the island, or

as their leadership described it - blink out of
exi stence.
Al aska cannot under its constitutiona

responsibilities allow a species to sinply blink out
of existence. This nakes one wonder what is in store
for ANVWR which was recently proposed for increased
wi | derness designations by the USFWs. W I t he
Por cupi ne Caribou herd soneday be allowed to becone
extirpated wunder their wlderness and biologica
diversity policies? You need to be aware that the
USFWs in Alaska is «currently seeking a federa
regulation that wll forever prohibit mnagenent of
wildlife that has the intent or even potential to
alter or manipulate popul ations to provide for harvest
opportunities in any way for any reason, including for
subsi st ence use.

4:51:17 PM

W are also seeing intrusions into our sovereign
jurisdiction of state waters. The NPS recently
authorized thenmselves the authority to regulate uses
on all water bodies within their Park units, including
state navigable waterways. This is a direct violation
of the Subnmerged Lands Act and ANCLA Al aska
chal l enged this action wth John Sturgeon and shoul d
consi der appealing the recent court 9th Crcuit Court
decision upholding the federal action. This is
i npacting state authorized hunting and fishing and
research, as well as public use and access to state
| ands and waters.

4:51: 42 PM
Wiile | could continue with many other exanples, |et
me close with a real exanple. The National Park
Service (NPS) recently preenpted state subsistence
hunting regulations for the docunented customary and
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traditional harvest of bears at den sites in two
Al aska national parks. The Park Service also preenpted
state wolf seasons in two other Alaska national park
units despite there being no conservation concerns and
acknow edgenent that the preenpted practice would not
i npact other park users. The Park Service told the
state the action was necessary given that the
preenpted state regulations inpacted undefined park
val ues and biological integrity, whatever they may be.
Al aska repeatedly asked for neasurable nmetrics on how
such inpacts could be assessed, but none were ever
provided. In short, state hunting regul ati ons adopted
under an open public process can be preenpted if they
are perceived by a federal nmnager to have sone
undefined i npact on park values or natural diversity.

Both the NPS and USFWS are now proposing to adopt
their own set of hunting regulations on federal |ands
that are based on their undefined values and natura
diversity conservation goals; goals that do not take
into account the needs and desires of Al askans,
including those Al askans [iving a subsistence
lifestyle, a lifestyle ANILCA was intended to protect.

4:53: 22 PM

In sum we are seeing an unprecedented admi nistrative
intrusion on a wde range of fronts by federal
agencies into our traditional role as the primry
manager of fish and wildlife. In ny 30 plus years |
have never seen such a siege on so many fronts. This
is occurring despite our statehood conpact, AN CLA and
ot her Congressional assurances to the contrary that
were intended to protect Alaska's ability to fulfil
our constitutional sustained yield nandates. It is
directly inpacting managenent of fish and game given
that federal nmanagenent agencies often have quite
differing phi | osophi cal managemnent obj ect i ves,
objectives that do not have the interests of Al askans
as a part of their devel opnent.

| urge you to remain vigilant given the inpacts this
is having on Alaska and our future. VWile no one
likes to sue, we should not rule this out as it allows
us a seat at the settlement table. The NGO comunity
has successfully enployed this strategy. The future
of Alaska, its resources and the people who depend on
it rest on the ability of Al askans to manage, use and
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conserve all our resources for the benefit of its
people. That is the mandate Al aska' s Constitution
requires. It is our future and we nust protect it.

Thank you.

4:54: 15 PM

SENATOR STOLTZE thanked him for his service, foundational
know edge and sci ence-based approach, with a vision to nmaintain
an opportunity for the state's constitutional mandates.

4:57:30 PM

SENATOR COGHI LL thanked him for his service, too, and his very
conpelling testinony. He said the issue of caribou on Uninmak
| sl and ended up in court and asked if sonme appeals were nmade to
the USFWS and to our congressional del egation.

MR. VI NCENT- LANG answered that they went round and round on what
could happen on Unimak Island to restore caribou, because the
state could not accept the fact that they could blink out of
exi stence as the | eadership of USFW5 portrayed it. He eventually
negotiated a deal, by being very hard-nosed, that his staff
should be able to go to that island and participate in |ega
hunts for wolves. This past year, the departnment actually sent a
few people down to Uninmak Island to take wolves under state
hunting regulations. |If that continues for a year or tw he
hoped that would turn the tide on that caribou herd.

SENATOR COGHI LL asked if Unimak Island was a w | derness
desi gnati on

MR. VI NCENT- LANG answered yes. He said the USFW5 is applying
wi | derness on a broader range across refuges in Alaska and
basically elevating the natural diversity and bio-diversity
mandat e hi gher than hunting in a variety of other uses.

5:01:16 PM

THOR STACEY, Director, Government Affairs, Al aska Professional
Hunters Association, said he is also an active registered guide
in the state. He holds a special use permt in ANWR which
allows him to provide comrercial hunting activities there. He
wanted to make the conmttee aware that there are sone nuts and
bolts guesti ons on how those concessi on permts are
adm nistered, and he would entertain those from an i ndividual
per specti ve.
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MR. STACEY said the Al aska Professional Hunters Association was
formed as result of concerns created by ANCSA when AN LCA was
going into effect and as a result of federal overreach. From a
hunting guide's perspective the person who owns the |[|and
controls the industry, he said. The trespass that hunting guide
operates under essentially defines a person's operation, and
with the commttee's perm ssion, he would suggest a plan forward
for the guide industry.

5:04:51 PM

He said the hunting guide industry existed pre-statehood. It is
resource based, but also a visitor industry. Alaska hunting
gui des are Alaskans, which is inportant for understanding how
economcs affects this group. Hunting guides have a very
positive relationship with Al askan-owned small businesses and
the resource they are allowed to utilize.

MR. STACEY said guides don't own the resource; all Al askans do.
Wldlife, the resource they rely on, is inportant to al
Al askans. Sixty-five percent of Alaskans view wldlife as very
important or nostly inportant to why they live here or how they
see thensel ves.

5:06: 04 PM

Wen the lawsuit over closure of Alaska's refuge after the
appropriation act failed to pass Congress in COctober 2013, M.
Stacey said he was guiding hunters on the Al aska Peninsul a. They
were listening to the radio and hearing that the appropriations
act may not pass Congress and it was possible there wouldn't be
funding to continue the refuges or the Departnment of Interior's
progranms. It was comrunicated to them via satellite phone from
famly nmenbers at hone that the ANWR system mi ght be closed for
business in the mddle of his hunting season, which is what
happened. When the appropriations act failed to pass, the
hunters viewed it as political retaliation toward the user group
t hat was viewed as a conservative user group (hunters).

The Al aska Refuge system was closed in the mddle of their bear
hunting season. They interacted with the Parnell Adm nistration
and a lawsuit was filed, because wunder AN LCA  specific
provisions allow for state wildlife and enforcenent personnel to
trespass any time on federal lands. Wthin the act there are
al so specific provisions when an energency closure happens: they
have to consult with the affected user groups. But that wasn't
done. The hunting guides were asked to sign onto the lawsuit to
hel p give the state standing, because nmenbers of the association
experience real financial hardship as a result of this closure.
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Fortunately, the refuges were re-opened the day the court case
was fil ed.

Moving forward their standing was nooted and they opted not to
appeal, but they hoped to have a discussion with the refuge
system about what would happen if a shutdown happened again in
the future. Their response was sinply that they were discussing
a proposed rule. It wuld take away the requirenments for
consultation, extending the anount of tinme for an energency
shutdown from 30 to 60 days and proposing to extend the duration
of a closure based on item zed concerns from 1l year to 5 years
before they have to explain their action.

5:10: 20 PM

MR. STACY remarked that before they had a chance to discuss what
woul d happen to themin the future, the agency's response was it
agreed that it m ght have broken the rule, so the agency changed
the rule, in order to not break it in the future.

5:11:13 PM
SENATOR M CCI CHE asked if there is an enmergency closure while he
is out on the Al aska Peninsula, what park services they use.

MR. STACEY said they don't use any of their services, but if
they violate the ternms of their contract, |ike continue hunting,
they will take away their |and use authorizati on.

SENATOR M CCICHE said under ANILCA the state manages its own
fish and game and it would be best if they would tenporarily
hand off that responsibility when they have closures so it
doesn't affect our hunters.

5:12: 39 PM

MR. STACEY said the concern is that whoever issues the trespass
permt controls the industry. If a person violates the terns of
the landlord they have the ability to renobve him People
experience very real stress and angst over such an action. You
can | ose your entire livelihood over an arbitrary decision that
happens in Washi ngton, D.C

5:13: 59 PM
M. Stacey read the following history of how the guide industry
got to the point of so nuch federal oversight:

1. The state of Al aska regulated the establishnment of
gui de areas through the 60s, 70s, and 80s.

SENATE RES COW TTEE -22- February 4, 2015



2. Congress deferred to this state regulatory schene
when AN LCA was enacted in 1980. Specifically 1307,
which set forth wvarious preferences for visitor
services in the park and refuge units, exenpted state
regul ated fishing and hunting gui de services.

3. During the first ei ght years  of ANI LCA' s
i npl ementation, the federal agencies deferred to the
state guide area program and honored those state
aut hori zations/permts to guide on federal |and units.

4. In 1988, the Alaska Suprene Court declared
unconstitutional the state guide area system as
inconsistent with the equal use provisions. However,
the decision outlined features, which if added to the
guide area system wuld nmake a guide area program
constitutional. These included conpetition, reasonable
time limts on pernmts, and state oversight of permt
transfers.

5. New state legislation was drafted in 1989-1990 per
the court ruling but the legislation was not passed.

6. For three years there was a regulatory hiatus
during which the state had no program and the federa
agencies continued to wait for the state to act to
fill the regulatory gap created by the 1988 ruling.

7. When it becane evident that the state action was
not likely, the NPS and USFW5 took regulatory steps to
create a federally adm nistered guide program on the
Nat i onal Park Service preserve lands and the Fish and
Wl dlife Refuge |ands. These two federal prograns were
first inplenmented in 1993-94 and have been in force
and effect over the subsequent 20 years to fill the
regul atory gap created by state inaction.

8. During this 20 year period, MM accepted the
regul atory gap and took no steps to create a program
conparable to those set up by the NPS and FWS. That
hiatus is likely to end as BLM now indicates it
intends to set up a simlar federal program absent
action by the state to do |ikew se.

MR. STACEY remarked that this is not a very cheery narrative. He
would prefer to be under the administration of the state. He
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woul d prefer that this body adm nister and regulate and wite
| aws to create, enhance, and inprove or restrict the industry.

5:17:26 PM

He said the "quick" expansion of federal authority over guide
service in Alaska is the direct result of state inaction,
especially when ANILCA outlines mutually responsible stewardship
rel ati onshi ps between the state and the federal side.

He said the guide industry has a full brother, the transporter
i ndustry, the two comercial services that can sell Alaska big
game services, and there is no program to regulate transporters
right now on federal or state land. In a recent Fairbanks
advi sory neeting, the mnmanager of the Arctic National Wldlife
Refuge said they are going to create a regulatory regine for
transports there. He explained that transporters |argely service
Alaska hunters. There is an absence of regulation and he
finished the historical outline.

9. The expansion of federal authority over guide
services in Alaska is the direct result of state

i naction. Passage of a state program will likely stop
BLM from setting another federal guide program
Passage of a state program will also enable the state
to go to NPS and FWS and seek re-establishnment of
state primacy on federal lands that existed until
1993-94.

The very core question that causes the regulatory vacuum that
the agencies are exploiting in the guide industry is does the
state have the authority to |imt the nunber of comercial
operators on its land. Because it is paralyzed by that question
for now for a variety of reasons, the federal agencies are
filling that vacuumin controlling the industry.

5:19:33 PM
SENATOR M CClI CHE asked why the state went 20 years without any
action.

MR. STACEY answered that the industry was exhausted and
di scouraged from meking the argunent for the state to fill that
void after a divisive Suprenme Court decision. Sone of the
i ndustry received concessions, which have proven to be stable
and good for them over tine. The other portion of the industry
was |eft open on state lands, splitting the voice. Because the
voice was split, the one group tended to focus on naking the
federal concession program better, and for a lack of better
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words, the others didn't know what to do in advocating for

thensel ves within the state process. He added that program was
drafted right here in Senate Resources.

CHAIR  d ESSEL, finding no further qguesti ons, said she

appreciated the history M. Stacey presented as well as the
robust docunentati on.

5:20: 55 PM

CHAIR G ESSEL adjourned the Senate Resources Committee neeting
at 5:20 p.m
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