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COW TTEE CALENDAR

COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO 147(JUD)

"An Act relating to cruelty to animals; relating to the seizure
of animals; relating to the destruction of animals; relating to
the costs of care of animals that have been seized; relating to
the inclusion of animals in protective orders and crinmes and
arrests for violating those protective orders; and relating to
the ownership of animals upon divorce or dissolution of
marriage."

- MOVED CSHB 147(JUD) OQUT OF COW TTEE

HOUSE BI LL NO. 308 AM

"An Act relating to the Ilimtation of liability for the
i nspection, installation, or adjustnent of a child safety seat
or in providing education regarding the installation or

adjustnment of a child safety seat; and relating to child safety
devi ces in notor vehicles.

- HEARD AND HELD
COW TTEE SUBSTI TUTE FOR HOUSE BILL NO. 317(FI N)
"An Act relating to civil in rem forfeiture actions; and
providing for an effective date."

- MOVED SCS CSHB 317(JUD) OUT OF COW TTEE

COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO. 126(JUD) AM
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"An Act relating to the admnistration of mlitary justice;
relating to the adoption of regulations by the adjutant general;
relating to the authority of the adjutant general; relating to
appeals of convictions and sentences of courts-martial;
establishing the MIlitary Appeals Conmission; relating to the
detention and incarceration of nenbers of the mlitia; relating
to the jurisdiction of the supreme court over petitions fromthe
Mlitary Appeals Comm ssion; relating to involuntary conmm tnent
for evaluation or treatnment of a nental disease or defect before
court-martial proceedings; relating to offenses subject to
court-martial proceedings; anending Rule 6, Alaska Rules of
Crimnal Procedure; and providing for an effective date."

- MOVED SCS CSHB 126(JUD) OUT OF COW TTEE
SENATE BI LL NO. 182
"An Act relating to genetic genealogy, DNA testing, DNA
anal ysis, DNA privacy, and DNA property rights."
- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 147

SHORT TITLE: AN MALS: PROTECTI ON/ RELEASE/ CUSTODY
SPONSOR('s): REPRESENTATI VE(s) VAZQUEZ

03/ 16/ 15 (H) READ THE FI RST Tl ME - REFERRALS
03/ 16/ 15 (H JUD

03/ 20/ 15 (H Bl LL REPRI NTED ( CORRECTED) 3/20/15
03/ 25/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 25/ 15 (H <Bi ||l Hearing Cancel ed>

04/ 01/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 01/ 15 (H Heard & Held

04/ 01/ 15 (H M NUTE (JUD)

04/ 06/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 06/ 15 (H) <Bi |l Hearing Cancel ed>

04/ 07/ 15 (H JUD AT 1:30 PM CAPI TOL 120

04/ 07/ 15 (H <Bi |l Hearing Cancel ed>

04/ 13/ 15 (H JUD AT 1:00 PM CAPI TOL 120

04/ 13/ 15 (H <Bi ||l Hearing Cancel ed>

02/ 01/ 16 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 01/ 16 (H Heard & Held

02/ 01/ 16 (H) M NUTE (JUD)

02/ 10/ 16 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 10/ 16 (H -- MEETI NG CANCELED - -

04/ 06/ 16 (H JUD AT 1: 00 PM GRUENBERG 120
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04/ 06/ 16 (H Moved CSHB 147(JUD) Qut of Committee

04/ 06/ 16 (H M NUTE (JUD)

04/ 07/ 16 (H JUD RPT CS (JUD) NT 6DP

04/ 07/ 16 (H DP: M LLETT, KREI SS- TOWKI NS, LYNN,
CLAVAN, KELLER, LEDOUX

04/ 14/ 16 (H) TRANSM TTED TO (S)

04/ 14/ 16 (H VERSI ON:  CSHB 147(JUD)

04/ 15/ 16 (S READ THE FI RST Tl ME - REFERRALS

04/ 15/ 16 (S) JuD

04/ 15/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

04/ 15/ 16 (S -- Postponed to 4/16/2016 at 9:00 a. m

04/ 16/ 16 (S) JUD AT 9: 00 AM BELTZ 105 (TSBI dg)

BILL: HB 308

SHORT TITLE: CHI LD SAFETY SEAT | NSTALLATI ON LI ABI LI TY
SPONSOR(s) : REPRESENTATI VE(s) M LLETT

02/ 12/ 16 (H READ THE FI RST Tl ME - REFERRALS

02/ 12/ 16 (H) L&C, JUD

03/ 28/ 16 (H) L&C AT 3:15 PM BARNES 124

03/ 28/ 16 (H Moved HB 308 Qut of Conmittee

03/ 28/ 16 (H) M NUTE (L&C)

03/ 29/ 16 (H) L&C RPT 3DP 2NR

03/ 29/ 16 (H) DP: HUGHES, TILTON, OLSON

03/ 29/ 16 (H) NR: JOSEPHSON, KITO

04/ 06/ 16 (H) JUD AT 1: 00 PM GRUENBERG 120

04/ 06/ 16 (H) Moved HB 308 Qut of Commttee

04/ 06/ 16 (H) M NUTE (JUD)

04/ 07/ 16 (H) JUD RPT 6DP

04/ 07/ 16 (H) DP: M LLETT, KREI SS- TOWKI NS, LYNN,
KELLER, CLAMAN, LEDOUX

04/ 10/ 16 (H TRANSM TTED TO (S)

04/ 10/ 16 (H) VERSI ON: HB 308 AM

04/ 11/ 16 (S) READ THE FI RST Tl ME - REFERRALS

04/ 11/ 16 (S) JUD

04/ 13/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

04/ 13/ 16 (S) Heard & Hel d

04/ 13/ 16 (S) M NUTE (JUD)

04/ 16/ 16 (S) JUD AT 9:00 AM BELTZ 105 (TSBI dg)

Bl LL: HB 317
SHORT TITLE: NO COMMON LAW CI VIL | N REM FORFEI TURE
SPONSOR('s): REPRESENTATI VE(s) W LSON

02/ 17/ 16 (H READ THE FI RST TIME - REFERRALS
02/ 17/ 16 (H JUD, FIN
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03/ 30/ 16 (H JUD AT 1: 00 PM GRUENBERG 120

03/ 30/ 16 (H Heard & Held

03/ 30/ 16 (H M NUTE (JUD)

03/ 31/ 16 (H JUD AT 1: 00 PM GRUENBERG 120

03/ 31/ 16 (H -- WIIl be Continued from 3/30/16 --

04/ 04/ 16 (H) JUD AT 1: 00 PM GRUENBERG 120

04/ 04/ 16 (H Moved CSHB 317(JUD) Qut of Conmittee

04/ 04/ 16 (H M NUTE (JUD)

04/ 05/ 16 (H) JUD RPT CS (JUD) NT 4DP

04/ 05/ 16 (H DP: KREI SS- TOWKI NS, LYNN, CLAMAN,
LEDOUX

04/ 11/ 16 (H FIN AT 5: 00 PM HOUSE FI NANCE 519

04/ 11/ 16 (H -- MEETI NG CANCELED - -

04/ 12/ 16 (H) FIN AT 1:30 PM HOUSE FI NANCE 519

04/ 12/ 16 (H Moved CSHB 317(FIN) Qut of Committee

04/ 12/ 16 (H M NUTE (FIN)

04/ 13/ 16 (H) FIN RPT CS (FIN) NT 8DP 1AM

04/ 13/ 16 (H DP: MUNQZ, PRUI TT, GATTI S, GARA,
W LSON, GUTTENBERG EDGVON, THOVPSON

04/ 13/ 16 (H AM  KAWASAKI

04/ 14/ 16 (H TRANSM TTED TO (S)

04/ 14/ 16 (H VERSI ON:  CSHB 317(FIN)

04/ 15/ 16 (S) READ THE FI RST TI ME - REFERRALS

04/ 15/ 16 (S) JUD, FIN

04/ 16/ 16 (S) JUD AT 9: 00 AM BELTZ 105 ( TSBI dg)

BILL: HB 126

SHORT TI TLE: CODE OF M LI TARY JUSTI CE; APPEALS
SPONSCR(s) : JUDI Cl ARY

02/ 25/ 15 (H) READ THE FI RST Tl ME - REFERRALS

02/ 25/ 15 (H M.V, JUD

03/ 24/ 15 (H) M.V AT 1:00 PM CAPI TOL 120

03/ 24/ 15 (H) -- MEETI NG CANCELED - -

03/ 26/ 15 (H M.V AT 1: 00 PM CAPI TOL 120

03/ 26/ 15 (H Heard & Held

03/ 26/ 15 (H M NUTE (M.V)

03/ 31/ 15 (H M.V AT 1: 00 PM CAPI TOL 120

03/ 31/ 15 (H Moved CSHB 126(M.V) Qut of Conmmttee
03/ 31/ 15 (H M NUTE (M.V)

04/ 01/ 15 (H M.V RPT CS(M.V) NT 3DP 4AM

04/ 01/ 15 (H) DP: LYNN, LEDOUX, HERRON

04/ 01/ 15 (H AM TUCK, GRUENBERG COLVER, HUGHES
04/ 14/ 15 (H JUD AT 1: 00 PM CAPI TOL 120

04/ 14/ 15 (H Heard & Held

04/ 14/ 15 (H M NUTE (JUD)

09/ 22/ 15 (H JUD AT 1:30 PM Anch LI O AUDI TORI UM
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09/ 22/ 15
09/ 22/ 15
11/ 17/ 15
11/17/ 15
11/ 17/ 15
01/ 22/ 16
01/ 22/ 16
01/ 22/ 16
01/ 25/ 16
01/ 25/ 16

02/ 03/ 16
02/ 03/ 16
02/ 05/ 16
02/ 05/ 16
04/ 12/ 16
04/ 12/ 16
04/ 12/ 16
04/ 13/ 16
04/ 13/ 16
04/ 13/ 16
04/ 13/ 16
04/ 14/ 16
04/ 14/ 16
04/ 14/ 16
04/ 14/ 16
04/ 14/ 16

04/ 14/ 16
04/ 15/ 16
04/ 15/ 16
04/ 16/ 16

BILL: SB 182

NN AN AN AN AN AN NN

LRI T

ZRORZNERIRZRGRGRD

(S)
(S)

(S)
(S)
(S)
(S)

Heard & Held

M NUTE (JUD)

JUD AT 1:30 PM ANCH LI O AUDI TORI UM
Heard & Held - Assigned to Subcommittee
M NUTE (JUD)

JUD AT 1:00 PM CAPI TOL 120

Moved CSHB 126(JUD) Qut of Conmmittee
M NUTE (JUD)

JUD RPT CS(JUD) NT 7DP

DP: CLAMAN, KELLER, MLLETT, FOSTER
GRUENBERG, LYNN, LEDOUX

TRANSM TTED TO (S)

VERSI ON: CSHB 126(JUD) AM

READ THE FI RST TI ME - REFERRALS

STA, JUD

STA AT 8: 00 AM BUTROVI CH 205

Heard & Held

M NUTE ( STA)

STA AT 8: 00 AM BUTROVI CH 205

-- Public Testinony --

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
<Pendi ng Referral >

STA RPT SCS 4NR 1AM SAME TI TLE

NR: STOLTZE, COGHI LL, HUGE NS, MCGUI RE
AM W ELECHOWSKI

STA AT 8: 30 AM BUTROVI CH 205

Moved SCS CSHB 126( STA) Qut of
Comm ttee

M NUTE ( STA)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)

-- Postponed to 4/16/2016 at 9:00 a.m
JUD AT 9: 20 AM BELTZ 105 (TSBI dg)

SHORT TI TLE: DNA TESTI NG EXEMPTI ON FOR GENEALOGY

SPONSOR( S)

02/ 17/ 16
02/ 17/ 16
03/ 09/ 16
03/ 09/ 16
03/ 09/ 16
04/ 16/ 16

(S)
(S)
(S)
(S)
(S)
(S)

W TNESS REG STER

SENATOR(s) MCGUI RE

READ THE FI RST Tl ME - REFERRALS
JUD

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE ( JUD)

JUD AT 9:00 AM BELTZ 105 (TSBI dg)

REPRESENTATI VE LI Z VAZQUEZ
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Al aska State Legislature
Juneau, Al aska
POSI TI ON STATEMENT:  Co- sponsor of HB 147.

NI COLI BAILEY, Staff

Representative Any Spohnhol z and

the | ate Representative Max G uenberg
Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATENMENT: | ntroduced HB 147 on behalf of the
sponsors.

LI NDSEY W TT, Staff

Representative Charisse MIlett

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Summarized the contents of the House
version of HB 308.

JESSEE LOGAN, Staff

Senator Lesil MQuire

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Revi ewed the changes in the Senate CS for
HB 308.

REPRESENTATI VE TAMM E W LSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 317.

KENT SULLI VAN, Assistant Attorney Ceneral

G vil D vision

Depart nent of Law

Juneau, Al aska

PCSI TI ON STATEMENT: Answered questions related to HB 317.

CHRI STOPHER VEAVER, Li eutenant Col onel

Al aska National Guard

Staff Judge Advocate for the Adjutant General
Department of Mlitary & Veterans' Affairs (DWA)
Joi nt Base El nendorf-Ri chardson, Al aska

POSI TI ON STATEMENT: I ntroduced HB 126.

REPRESENTATI VE GABRI ELLE LEDOUX
Al aska State Legislature
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Juneau, Al aska
POSI TI ON STATEMENT:  Sponsor of HB 126.

RETI RED COLONEL BOB DCEHL, Deputy Comnmi ssi oner

Departnment of Mlitary & Veterans Affairs (DWA)

Anchor age, Al aska

PCSI TI ON STATEMENT: Answered questions related to HB 126.

FORREST WOLFE, Staff

Senator MCGuire

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: O fered a sunmary of SB 182.

ACTI ON NARRATI VE

9:21:06 AM

CHAIR LESIL MCGQURE <called the Senate Judiciary Standing
Committee neeting to order at 9:21 a.m Present at the call to
order were Senators and Coghill, Welechowski, Costello, and
Chair McQuire.

HB 147- ANl MVALS: PROTECTI OV RELEASE/ CUSTODY

9:21: 30 AM
CHAl R MCQUI RE announced the consideration of CSHB 147. She noted
that this is the first hearing.

9:21:50 AM

REPRESENTATI VE LI Z VAZQUEZ, Al aska State Legislature, speaking
as co-sponsor of HB 147, said the late Representative Max
Gruenberg was passionate about this bill. Wen he requested
help, the topic also becane her passion. It has serious
provisions that will help victins of donestic violence, |ocal
shel ters, and individuals going through the divorce and
di ssolution process. It wll also save noney. She deferred
further introduction to Ms. Bail ey.

CHAIR MCQUI RE shared stories about the late Representative Max
G uenberg.

REPRESENTATI VE VAZQUEZ shared remenbr ances of the late
Representati ve Max G uenberg.

9:26:14 AM
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NI COLI BAILEY, Staff, Representative Any Spohnholz and the late
Representative Max G uenberg, stated that HB 147 acconplishes
three things: it anmends the cost of care statutes for aninmals to
hold an owner responsible for the reasonable third-party costs
of caring for animals |awfully seized due to cruelty or neglect;
it provides statutory protection for animals in protective
orders, permts granting exclusive tenporary custody of an
animal to the victim and permts a judge to consider the well-
being of animals when deciding ownership in divorce and
di ssol ution proceedi ngs.

M5. BAILEY highlighted that the Mnicipality of Anchorage
reported that from 2009 to 2014 it spent over $100,000 to house
neglected animals. She described it as a wn-win if these
animals don't need to be in a shelter. She directed attention to
an article from the "New York Tines" that speaks to the nunber
of donestic violence victins that stay in the situation in order
to ensure the safety of their pets. Point two in the bil
ensures the victimmay take their pets.

CHAIR MCGQUI RE asked her to walk through current law and what
wi || happen should the bill pass with regard to seizure of an
animal due to cruelty or neglect. She expressed concern that
there be an opportunity for the other person with an interest in
the animal to have a chance to rectify the problem She drew a
tangential parallel to a recent bill that allows parents that
agree to relinquish parental power of attorney to a third party.

M5. BAILEY said the cost of <care provision is targeted on
i ndi vi dual s who have so many aninmals under their care that they
are neglected and dying. She suggested the donestic violence
part of the bill relates to the chair’s concern; when soneone is
trying to leave a domestic violence situation, they want to
ensure that all children and pets wll be safe.

CHAIR MCGQU RE said she wants to nmake sure that all the
circunstances of animal seizure are considered. She asked if
there is an opportunity for the pet owner that hasn't been
awarded care rights to nmake a claim for a pet that is being
pur poseful 'y negl ect ed by t he i ndi vi dual gi ven t he
responsi bility of caring for the pet.

M5. BAILEY said the animal wll not be put up for pernanent
adoption as long as the owner denonstrates they can take care of
the animal financially. Turning to the third part of the bil

that permts a judge to consider the well-being of aninmals when
deciding ownership in divorce and dissolution proceedings, she
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di scussed how i nportant this piece was to the late
Representati ve G- uenberg who was a famly | awyer

COCHAIR MCGQU RE commented on the correlation between aninal
cruelty and donestic violence. She expressed appreciation for
the bill.

9:34: 57 AM

REPRESENTATI VE VAZQUEZ noted a national survey found that 52
percent of donestic violence victins did not |eave a donestic
violence situation due to concern about |eaving their pets
behi nd.

M5. BAILEY shared that she will put her car on the ferry when
she | eaves Juneau and fly home with her cats.

CHAIR MCGQUI RE shared a story about the late Representative
Gruenberg's dismay that someone who stole a car with dogs inside
woul d only be charged with attenpted theft of a vehicle.

9:38: 33 AM

SENATOR COGHI LL commented that the reading of the |anguage in
Section 19, subsection (a) is inarticulate. He asked if there is
a reason for the wording.

MS. BAILEY explained that |anguage clarifies it is a custodia
i ssue. The sponsor was ensuring that the property aspect was
i ncl uded.

SENATOR COGHI LL i ndicated he wouldn't offer the anmendnment.

CHAIR MCGQUIRE found no further questions or coments and
solicited a notion.

9:41: 14 AM

SENATOR COGHILL noved to report the CS for HB 147(JUD) from
commttee with individual reconmmendations and attached fiscal
not e(s).

CHAI R MCGUI RE announced that w thout objection, CSHB 147(JUD) is
reported fromthe Senate Judiciary Standing Comm ttee.

9:41:45 AM
At ease

HB 308- CH LD SAFETY SEAT | NSTALLATI ON LI ABI LI TY
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9:44: 35 AM

CHAI R MCGQUI RE announced the consideration of HB 308 am She
noted this is the second hearing and there is a proposed Senate
committee substitute.

9:44:49 AM
SENATOR COGHI LL noved to adopt the Senate CS for HB 308, | abeled
29-LS1323\H, as the working docunent.

CHAIR MCGUI RE found no objection and stated that version H is
before the conmttee. She stated her intention to nove the bil
and listed the individuals available to answer questions.

9:45: 33 AM
LINDSEY WTT, Staff, Representative Charisse Mllett, Al aska
State Legislature, stated that the part of HB 308 she is nost

famliar wth provides civil imunity to volunteers who are
trained car seat technicians, instructors, and individuals that
arrange child car seat checkup events. She noted the bill was

anended in the other body to |lower the booster seat age to 4
rat her than 5.

9:47: 07 AM
SENATOR W ELECHOWEKI asked if there is opposition to the bill.

M5. WTT answered absol utely none so far.

CHAI R MCGQUI RE asked M. Logan to explain the anmendnent from her
of fice.

9:47. 22 AM

JESSEE LOGAN, Staff, Senator Lesil McGQuire, Alaska State
Legislature, reviewed the changes in the Senate CS for HB 308
He described the changes as fairly sinply, a few sections are
added, a few sections are renunbered, and there is a title
change. He spoke to the followng docunent titled "SCS for HB
308(JUD) Summary of Changes version AOAto version H"

Titl e Change

Page 1, Line 1

Following “An Act relating to”

Insert: “to conpensation of attorneys in actions
agai nst the state;

Page 1, Line 4-5

Fol |l owi ng “notor vehicles;”
Insert “and amendi ng Rul e 35, Al aska Bar Rul es”
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Section 1. AS 09.19. 300
Page 1, Lines 7-11
New Secti on

Chapt er 19 pertains only to prisoner and
correctional facility litigation against the state.
This section inserts |anguage regarding conpensation
of attorneys in actions against the state. Under this
new section a plaintiff’s attorney may not enter into
a contract for paynent of fees based on contingency
fee in excess of 25% of damages awar ded.

Section 2 AS 09. 65. 094
Page 1, Line 12 thru Page 2, Line 31
Renumbered from Section 1.

Section 3 AS 28. 05.095(b)
Page 3, Lines 1-25
Renumbered from Section 2.

Section 4
Page 3, Lines 26-31
| ndi rect Court Rul e Anendment

Section 1, regarding attorney contingency fees
has the effect of changing Rule 35, Alaska Bar Rules
by established a rule governing the anount of fees
that an attorney may receive in an action against the
state under AS 09.19

Section 5
Page 4, Lines 1-8
Applicability

(a) Provisions in Section 1 of this act apply to
contracts for legal services entered into on
or after the effective date of this Act.

Section 6
Page 4, Lines 11-13

Condi ti onal Effect
Section 1 of this act only takes effect if
Section 4 of this Act receives a two-thirds mgjority

vote in each house as required by art IV, sec 15, of
the Al aska State Constitution
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MR. LOGAN explained that the Departnment of Corrections (DOC)
report of Decenber 2015 was condeming of some practices in sone
facilities and the worry was that predatory attorneys would
paint a target on the state. Mreover, it is a victims rights
motion. It ensures that an incarcerated person who is injured by
the state can be made whole through a lawsuit, and the |awer
representing the individual cannot take 50 percent to 60 percent
of the award. The remainder of the technical changes appear in
Sections 5 and 6; changing an Alaska Bar Rule requires a two-
thirds majority vote.

CHAIR MCGUI RE added that the amendnent enbodied in the Senate
commttee substitute is to the specific area of statute that
governs |awsuits against corrections. It adds to the existing
section that places caps on damages. The caps were put in place
initially in recognition that there would be a lot of litigation
in this area and that the state shouldn't be overly exposed to
liability.

Specifically, version H caps attorney's fees at 25 percent. She
noted that attorneys practicing in this area currently are
taking 50 percent to 60 percent of an award. She clarified that
this is a very narrow part of the statute that already was an
area deened to be a state interest. She opined that this doesn't
materially change the original bill. She asked Ms. Wtt if she
would like to hear from any of the four people online and
menbers if they were confortable with the changes.

9:52:14 AM

SENATOR W ELECHOWSKI objected. He stated that HB 308 is a child
car seat bill and the anendnent adds a significant change
relating to attorney's fees. He said the neasure doesn't belong
in the bill, there's been no testinony on it, and it's not
germane. Respectfully, it's inappropriate and doesn't belong in
the bill, he said. He restated his objection.

9:52:40 AM

SENATOR COGHI LL asked if 25 percent is a standard cap.

CHAIR MCGQUIRE replied nost states do regulate in the area of
contingency fees and Alaska said it has a conpelling interest in
limting liability in this area. Therefore, a person is entitled
to less noney in a wongful death in a DOC facility.

SENATOR COGHI LL said he woul d support the change.
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CHAIR MCGUI RE shared that she participated in "a nmarch toward
uncovering the wongs in corrections” and Senator Coghill warned
about exposing the state to mllions of dollars of liability in
| awsuits. Her choice was to believe that wouldn't be the case,
but it turns out that attorneys are filing in every case and
it's plaguing DOC. There is already a Ilimt on the cap and the
intent of the anendnent is to make it clear that attorneys that
take these cases will only receive 25 percent of the award.

9:56: 52 AM

SENATOR W ELECHOWBKI said this nmajor policy change added to a
car seat bill makes the entire bill very controversial. He
poi nted out that there would have been a lot of interest if the
bill had been noticed and people were aware that this is being
added. At the very least, the bill ought to be held open for

public testinony, but the better option is to debate the issue
in a separate bill.

9:58:42 AM

CHAIR MCAQU RE said she would set HB 308 aside, recess to a cal
of chair, and bring it up again when there is tinme to satisfy
Senat or W el echowski's concerns.

HB 317-NO COMVON LAWCIVIL | N REM FORFEI TURE

9:59:43 AM

CHAI R MCGUI RE announced the consideration of HB 317. She noted
this is the first hearing, CSHB 317(FIN) is before the
committee, and there is a proposed Senate comm ttee substitute.

REPRESENTATI VE TAM E W LSON, Al aska State Legislature, Juneau,
Al aska, sponsor of HB 317, explained that version P anends
Al aska's civil asset forfeiture laws clarifying that private
property my not be permanently taken from individuals
suspected, but not charged or found guilty, of comitting
cri mes.

10: 00: 23 AM
SENATOR COGHI LL noved to adopt the Senate CS for CS for HB 317
| abel ed 29-LS1380\ P, as the working docunent.

SENATOR COSTELLO obj ected to hear changes.

10: 00: 56 AM

REPRESENTATI VE W LSON explained that Section 1 of version P
del etes the |anguage in Sec. 09.55.700 relating to prohibiting
common law civil in rem forfeiture except by court order. It
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i nserts, "Commpbn |law civil in rem forfeiture actions are
abol i shed if used instead of a crimnal proceeding."

She related that the Departnment of Law agreed to this portion of
the original bill. The intent is to close the statutory | oophole
where | aw enforcenent can seize private property before charging
an individual with a crine. She said DOL agrees this is the
ri ght |anguage.

SENATOR COSTELLO renoved her objection

CHAIR MCGQUI RE said this bill addresses a concern about the smal
erosion of the Fourth Amendnment right against unreasonable
sei zure. She asked Senator Welechowski if he had any concerns
with the bill.

10: 02: 45 AM

SENATOR W ELECHOWNSKI asked if the court has a position, and
noted the representative in the audience shook her head in the
negative. He asked if there was any opposition to the bill.

REPRESENTATI VE W LSON said not now that it's a civil nmatter

SENATOR W ELECHOWNSKI asked the the Departnment of Law s (DQL)
position on the bill.

10: 03: 56 AM

KENT SULLI VAN, Assistant Attorney General, Gvil D vision,
Departnment of Law, said neither the Civil Division nor the
Crimnal Division have concerns wth HB 317 as currently
drafted. Oiginally the bill seened to focus on forfeitures used
in conjunction with crimnal proceedings and the concern was
about unintended consequences because civil forfeitures also

occur pursuant to the common |aw that uses in rem jurisdiction
agai nst property. H's understanding is that the current |anguage
sati sfies those concerns.

SENATOR W ELECHOWSKI asked when in remforfeitures are used.

MR. SULLIVAN replied in rem actions are relatively rare outside
of crimnal proceedings but they do happen both within DOL and
the private sector. A partition action and a float house | ocated
on state land are good exanples. DOL wanted to nake sure, if the
owner couldn't be |ocated, that it could seize the float house
to do sonmething with it and not be affected by this change in
statute. The Senate CS satisfies the concern.

SENATE JUD COW TTEE -14- April 16, 2016



SENATOR W ELECHOWSKI asked if there is a way the state could
take action against a derelict float house on state property if
the bill is enacted.

MR, SULLIVAN said it doesn't affect the state's ability if the
bill is enacted as currently drafted.

SENATOR W ELECHOWBKI asked if this will mke it nore difficult
for the state to take action in certain cases.

MR SULLI VAN answer ed no.

SENATOR W ELECHOWSKI asked for an exanple of how this would
apply in a quiet title action.

MR. SULLI VAN explained that the property itself can be sued in
quiet title actions to affect the property boundaries. For
exanpl e, two nei ghbors can sue over the strip of |and separating
the two driveways, arguing how the strip should be configured
and who ought to be the owner. It's a civil in rem action.
Initially the concern was that while quiet title actions are
statutory, not all the law that addresses how that |aw proceeds
is statutory. Conmon law is relied upon for a large part of how
t hose actions occur so DOL wanted to make sure that common | aw
as to those civil in rem proceedings is not done away with. As
currently drafted, HB 317 does away with that concern.

SENATOR W ELECHOWSKI asked how it avoids the problem

MR. SULLIVAN said it’'s because it’'s a civil proceeding. The bill
seeks to abolish going after property in crimnal instances
i nstead of going after the person.

10: 10: 53 AM

REPRESENTATI VE W LSON agreed with the explanation and expressed
appreciation for the work that takes care of the intent wthout
havi ng uni nt ended consequences.

SENATOR COGHI LL sunmmari zed his understanding of the bill.

MR. SULLIVAN confirnmed that civil in rem forfeiture associated
with crimnal activity wll have to happen either with a court
order or through statute al one.

SENATOR COGHI LL stated agreenment with the bill and sponsor.

CHAI R MCGUI RE found no further questions and solicited a notion.
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10: 12: 52 AM

SENATOR COGHI LL nmoved to report the Senate CS for CS for HB 317,
| abel ed 29- LS1380\ P, from comittee Wi th i ndi vi dual
recomendati ons and attached zero fiscal note(s).

CHAIR MCGQUI RE announced that wthout objection, SCS CSHB
317(JUD) is reported from the Senate Judiciary Standing
Comm ttee.

10: 13: 32 AM
At ease

HB 126- CODE OF M LI TARY JUSTI CE; APPEALS

10: 26: 47 AM

CHAIR MCGUIRE reconvened the neeting and announced the
consideration of HB 126. She noted this is the first hearing,
SCS CSHB 126(STA) is before the conmttee, and the intention is
to nove the bill today. She deferred to Senator Costello to say
how nuch of an overview she would |i ke because the other nenbers
al ready heard the bill.

SENATOR COSTELLO requested an adequat e overvi ew.

10: 27: 44 AM

CHRI STOPHER WEAVER, Lieutenant Col onel, Alaska National Guard,
Staff Judge Advocate for the Adjutant General, Departnent of
Mlitary & Veterans' Affairs (DWA), Joint Base Elnendorf-
Ri chardson, Al aska, explained that HB 126 was introduced after
the Ofice of Conplex Investigations with the National Guard
Bureau issued a report stating that the Al aska National Guard
did not have a functioning mlitary justice program

He related that the Alaska National Guard does not have a
codified punishnment system and the other tools it attenpts to
use are inadequate, resource intensive, and generally do not fit
the punishnment schene. For this reason a Uniform Code of
Mlitary Justice (UCMI) and Alaska Code of Mlitary Justice

(ACMJ) are needed. The idea is that civilians wll prosecute
civilian crinmes and the mlitary will prosecute mlitary crines
or the crinmes that affect the unit. If there's a light crine

i ke sexual assault, the mlitary would look at it to see if it
nmeets mlitary elenents. He noted that this would affect
nonjudi cial punishment for mnor offenses and courts-martials
for nore serious offenses. He directed attention to a docunent
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in the packets that enunerates various offenses and the maxi num
puni shment as it relates to confinenent.

SENATOR COSTELLO asked him to talk about the process; how the
| egislation was drafted, who was involved, the response, and the
significance of the bill.

COLONEL WEAVER spoke to the Guard's input in the bill. They
tried to keep the process open and brought in people of various
ranks to run through scenarios and trainings. They talked to
different commanders to learn what they needed to ensure good
order and discipline. They | ooked at what other states have done
recently to inplenent a state mlitary code.

CHAIR MCGQUIRE recalled that two years ago the Senate Judiciary
Conmittee brought in corrections officers to talk about
corrections issues. Thereafter the commttee returned to the
issue of the mlitary and the National Guard. She didn't recal
if there was a full hearing or just discussion about the sexua
harassnment clains in the Alaska National Guard. She asked
Senator Coghill to talk about the report she advocat ed.

10: 34: 36 AM
SENATOR COGHILL said the conmttee was |ooking for information
about the sanme issue that the National Guard was dealing with

CHAIR MCGUI RE said sonme nenbers were vocal about the culture
within the Al aska National Guard under forner Adjutant Cenera
Kat kus and former Deputy Conmm ssioner MHugh Pierre. She
recalled three areas of concerns: a culture of sexual harassnent
with no opportunity to make a claim msuse of governnent
property; and drug msuse. This played out in the |ast governor
canpai gn and el ection. Conmm ssioner and Adjutant GCeneral Laurie
Hurmel canme in wth the mssion to address those concerns
through the update of the Alaska Code of Mlitary Justice that
was | ast updated in 1955. The idea is that updating the code and
the process by which individuals are disciplined will inspire
nore confidence in the system and raise norale. The intention is
to correct the action and get the individual back on the right
cour se.

COLONEL WEAVER agreed that is the goal

10: 37: 56 AM

CHAIR MCGQU RE said the remaining controversy with the bill is
the amendnent to reinsert the no turndown clause. In a previous
commttee Senator Huggins expressed concern with the provision
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and offered an amendnent to renove it. The remai nder of the bill
is relatively uncontroversial.

10: 38: 31 AM

SENATOR COCHILL said he suspects there will be a cost associated
with the bill despite the fiscal notes that were zeroed. He is
satisfied at this point that the federal government will pick up

much of the adjudication costs.

CHAIR MCGUI RE thanked Colonel Waver for his service to the
country and state. She asked him to synthesize why he wants the
no turn back clause in the bill, how National Guard personnel
are disciplined, and what a courts-martial neans.

COLONEL WEAVER said a no turn down provision for nonjudicial
puni shment neans a soldier facing a mnor offense charge nmay not
decline the inposition of nonjudicial punishment in favor of a
courts-martial. In the Senate State Affairs Comm ttee, Senator
Huggi ns argued against having a no turn down provision in the
nonj udi ci al puni shment regulations. The Al aska National Guard
woul d prefer that provision be adopted in regulation, but not
wi t hout having a conversation with Senator Huggins first.

10: 42: 29 AM
CHAIR MCGU RE indicated she would take an at-ease waiting for
Senat or Wel echowski to return with an anendnent.

SENATOR COGHI LL asked if this code will nmake it nmore difficult
for the Alaska National CGuard to be flexible and help in a
conmuni ty.

COLONEL WEAVER replied it will have no effect whatsoever in that
ar ea.

CHAIR MCAQU RE reviewed the recent discussion and asked Senator
W el echowski to offer his anendnent.

10: 44. 14 AM
SENATOR W ELECHOWSKI noved to adopt Anendnent 1, |abeled 29-
LS0473\ L. 1.

AMENDMENT 1

OFFERED | N THE SENATE
TO  SCS CSHB 126(STA)

Page 9, line 8:
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Del ete "confinenent of nore than one year is sought”

Insert "the nmenber of the mlitia is accused of
commtting an offense that is punishable by confinenent of
nore than one year"

Page 27, line 1:
Del ete "aut hori zed"
| nsert "inposed”

Page 27, line 5:
Del ete "aut horized"
| nsert "inposed"”

SENATOR COGHI LL obj ect ed.

SENATOR W ELECHONSKI  explained that both Amendment 1 and
Amendnent 2 reverse changes made in the Senate State Affairs
Commttee and restore the legislation to the |anguage that
passed the House. He deferred to the sponsor to provide her view
of why this is inportant.

10: 45: 16 AM

REPRESENTATI VE GABRI ELLE LEDOUX, Alaska State Legislature
sponsor of HB 126, described Anmendnent 1 as an antidote to the
poison pill amendnent adopted in Senate State Affairs. It
reverses making a felon of a National Guard nenber who didn't
show up for work for a couple of days. The State Affairs version
of the bill goes against what the legislature is trying to do
this session to keep nonviolent offenders out of jail, and it
goes against what is intended in HB 126.

10: 48: 17 AM

CHAIR MCGUI RE said she wunderstands that point of view but
Senator Huggin's point is that a person serving in the mlitary
woul d want an opportunity to clear their name.

SENATOR W ELECHOWSKI clarified that she was speaking to proposed
Amendment 2; Senat or Stoltze offered the anendnent t hat
Amendment 1 reverses.

CHAIR MCGU RE restated Senator Huggins' concern with proposed,
yet to be offered, Amendnent 2.

REPRESENTATI VE LEDOUX said she is prepared to defer to the Guard
on upconm ng Anendnent 2.

CHAI R MCGAUI RE said she has no concern with Anendnent 1.
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SENATOR COGHI LL said the period of confinenment is a policy call
and then renoved his objection to Arendnent 1.

10: 50: 59 AM
CHAIR MCGQUIRE found no further objection, and Amendnent 1 was
adopt ed.

10:51: 11 AM
SENATOR W ELECHOANSKI nobved to adopt Anendnent 2, |abeled 29-
LS0473\ L.

AMENDVENT 2

OFFERED | N THE SENATE
TO  SCS CSHB 126( STA)

Page 3, lines 8-10:

Delete "or prohibit a nenber of the mlitia from
declining the inposition of nonjudicial punishnment in favor
of a courts-martial"”

SENATCOR COGHI LL obj ect ed.

10: 51: 30 AM

SENATOR W ELECHOWSKI expl ai ned that Amendnent 2 essentially is
the no turn down provision. He deferred to the National Guard to
speak to the provision. He said he respects their opinion and
t hey have experience with the provision in other states.

COLONEL WEAVER deferred to Col onel Hummel or Deputy Conm ssioner
Doehl .

CHAI R MCGQUI RE asked Colonel Hummel to explain why the no turn
down provision is inportant.

10: 52: 29 AM

COLONEL LAURI E HUMMVEL, Commi ssioner/Adjutant General, Departnent
of Mlitary & Veterans Affairs (DWA), deferred to Deputy
Comm ssi oner Doehl to talk about the Guard's opinions on the no
turn down provision.

10: 53: 15 AM

RETI RED COLONEL BOB DOEHL, Deputy Comm ssioner, Departnent of
Mlitary & Veterans Affairs (DWA), Anchorage, Al aska, suggested
| ooking at this from the perspective that all ranks |ooked at
the issue froma mlitary context going forward with the no turn
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down provision. He pointed out that the mlitary has numerous
prograns with far nore severe conseguences that have no turn
down provisions and they have been repeatedly upheld in the
judicial process as neeting appropriate due process to the
accused. Therefore, it has been denonstrated in the mlitary
context that we can effectively be just to the individuals
facing these prograns, he said.

He said that if the legislature decides to inplenment a no turn
down provision, the Guard will execute it but it will result in
increased risk to the force, because the Al aska National Guard
receives no additional funding from the National Guard Bureau
for inplenmenting the provision. It will be costly to conply.

10: 55: 25 AM

SENATOR COSTELLO asked if there is data showing, if the no turn
down provision was offered, the percentage of tinme soneone would
prefer a courts-marital.

COLONEL DOEHL said it would be speculative to offer a percentage
at this point, but it's likely there would be far nore
challenges in the first year to test the system

SENATOR COSTELLO asked for an estinate of what one case m ght
cost .

COLONEL DCEHL said it depends on the nature of the matter but
nmore than the dollar cost it's the nunber of days the people
spend in the process. One or two people handling a sinple matter
sonmething |like dereliction of duty could result in the |oss of
20 or 30 additional training days. That neans they wouldn't be
as prepared when they are deployed or to serve the state in an
emer gency.

SENATOR W ELECHOWNSKI  asked Col onel Waver to discuss the
experience in other states and questioned whether the no turn
down is a federal provision

COLONEL WEAVER said the trend is noving toward no turn down, as
recommended in the nodel code by the National Guard Bureau. He
noted that Kansas felt hanmstrung and recently changed their
statutes to put in a no turn down provision. He related his
experience that good soldiers that nake a mistake will accept
this whereas the bad soldier will ask for the courts-martial. He
estimated a special courts-nmartial costs from $3,000 to $7, 000.

10: 59: 00 AM
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CHAIR MCGUI RE recommended noving the bill along "as is." She
said there is no reason you can't conme back later on with nore
di screte evidence and focus to get the no turn down provision
restored. She further suggested asking the federal governnent
for nore grant noney to address the |ong-standing problem in
Al aska that yielded a change in |eadership; Al aska's code of
mlitary justice has just been updated for the first tine since
1955 and resources are needed to continue to nove forward.

She deferred to Senator Wel echowski as to whether he wanted to
move forward with Amendnent 2.

11: 01: 26 AM

SENATOR W ELECHOWSKI said he respects her opinion, but he can't
in good conscience renove the anmendnent. Wthout it, conbat
readiness will be dimnished and the process of justice wll be
slowed. He indicated he will offer the anmendnent on the floor if
it fails in conmttee.

SENATOR COGHILL said it's appropriate that individuals whose
career is on the line are able to defend thensel ves.

CHAI R MCGUI RE requested a roll call.

A roll call vote was taken. Senator Wel echowski voted in favor
of Amendnent 2 and Senators Costello, Coghill, and McQuire voted
against it. Therefore, Amendnent 2 failed by a 1:3 vote.

11: 03: 21 AM

CHAIR MCGU RE found no further amendnent s, guesti ons,
di scussion, or public testinony. She closed public testinony and
solicited a notion.

11: 03: 26 AM
SENATOR COGHI LL noved to report the anended Senate CS for CS for
House Bill 126, from commttee with individual recommendations

and attached fiscal note(s).

CHAIR MCGU RE announced that wthout objection, SCS CSHB
126(JUD) is reported from the Senate Judiciary Standing
Conmittee.

SB 182- DNA TESTI NG EXEMPTI ON FOR GENEALOGY

11: 05: 12 AM
CHAI R MCGAUJI RE announced the consideration of SB 182. She noted
that this is the second hearing.

SENATE JUD COW TTEE -22- April 16, 2016



11: 05: 24 AM

FORREST WOLFE, Staff, Senator MQuire, summarized that SB 182
exenpts the field of genetic genealogy from the Al aska Genetic
Privacy Act. In this field an individual voluntarily submts a
sanple of their DNA to a |large pool for the purpose of conparing
| i neage and ancestry to gain information about famly history.

11: 06: 08 AM

CHAI R MCCGUI RE, speaking as sponsor, said she is unaware of any
controversy. She found no public coment and closed public
testi nmony on SB 182.

11: 06: 29 AM
SENATOR W ELECHOWBKI hi ghlighted that SB 182 wasn't specifically
listed as a bill that mght be taken up today, and there is

significant opposition to the bill.

CHAI R MCGUI RE of fered her understanding that the only opposition
that cane forward was to a notion that was discussed in the
ot her body about inserting a retroactivity cl ause.

SENATOR W ELECHOWSKI expressed dismay that there is an active
| awsuit about which the commttee was never i nforned.

CHAIR MCGQUIRE related that the discussion in the other body was
about an anendnent that would have made this bill retroactive

That would have intersected the active |awsuit Senat or
W el echowski referenced. She explained that SB 182 is an attenpt
to clarify prospectively an area of law related to voluntary
buccal swab offerings of DNA. It has nothing to do with the |aw
relating to the use of DNA in crimnal cases.

CHAIR MCGQUI RE set SB 182 aside to allow people who have concerns
to express themon the record when the conmittee reconvenes.

11:10: 47 AM

CHAIR MCGU RE recessed the Senate Judiciary Standing Commttee
meeting to a call of the chair at 11:10 a.m [The commttee
reconvened on 4/17/16, but SB 182 was not taken up.]
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