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COWM TTEE CALENDAR

CS FOR SS FOR HOUSE BILL NO. 27(JUD) AM

"An Act relating to the duties of the Departnent of Health and
Soci al Services; relating to hearings on and plans for permanent
placenent of a <child in need of aid; relating to school
pl acenent and transportation for <children in foster care;
relating to foster <care transition progranms; relating to
energency and tenporary placenent of a child in need of aid;
relating to transitional Iliving arrangenents for children in
foster care; and anmending Rule 17.2, Alaska Child in Need of Ad
Rul es of Procedure.”

- MOVED SCS CSSSHB 27(HSS) OUT OF COWM TTEE

HOUSE BI LL NO. 308 AM

"An Act relating to the Ilimtation of Iliability for the
i nspection, installation, or adjustnment of a child safety seat
or in providing -education regarding the installation or

adjustment of a child safety seat; and relating to child safety
devices in notor vehicles.

- HEARD & HELD

SENATE BI LL NO. 187
"An Act relating to arson in the third degree."

- MOVED SB 187 QUT OF COW TTEE

SENATE BI LL NO. 212
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"An Act relating to civil in rem forfeiture actions; and
providing for an effective date."

- HEARD & HELD

COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO. 8(JUD) AM

"An Act relating to powers of attorney and other substitute
deci si on- meki ng docunents; relating to the uniform probate code;
relating to notaries public; and providing for an effective
date.”

- MOVED SCS CSHB 8(JUD) QUT OF COW TTEE

CS FOR HOUSE BI LL NO. 126(JUD) am

"An Act relating to the admnistration of mlitary justice;
relating to the adoption of regulations by the adjutant general;
relating to the authority of the adjutant general; relating to
appeals of convictions and sentences of courts-martial;
establishing the MIlitary Appeals Conmission; relating to the
detention and incarceration of nenbers of the mlitia; relating
to the jurisdiction of the supreme court over petitions fromthe
Mlitary Appeals Comm ssion; relating to involuntary conmm tnent
for evaluation or treatment of a nmental disease or defect before
court-martial proceedings; relating to offenses subject to
court-martial proceedings; anending Rule 6, Al aska Rules of
Crimnal Procedure; and providing for an effective date."

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 27

SHORT TITLE: DHSS DUTIES; CI NA; FOSTER CARE; ADOPTI ON
SPONSOR(s) : REPRESENTATI VE(s) GARA

01/ 21/ 15 (H PREFI LE RELEASED 1/ 9/ 15

01/ 21/ 15 (H) READ THE FIRST TIME - REFERRALS
01/ 21/ 15 (H) HSS, JUD

02/ 11/ 15 (H SPONSOR SUBSTI TUTE | NTRODUCED
02/ 11/ 15 (H) READ THE FIRST TIME - REFERRALS
02/ 11/ 15 (H) HSS, JUD

02/ 12/ 15 (H HSS AT 3:00 PM CAPI TOL 106

02/ 12/ 15 (H) Heard & Hel d

02/ 12/ 15 (H M NUTE ( HSS)

02/ 24/ 15 (H HSS AT 3:00 PM CAPI TOL 106

02/ 24/ 15 (H) Heard & Hel d

02/ 24/ 15 (H M NUTE ( HSS)

SENATE JUD COW TTEE - 2- April 13, 2016



04/ 02/ 15
04/ 02/ 15
04/ 02/ 15
04/ 03/ 15
04/ 03/ 15
04/ 13/ 15
04/ 13/ 15
04/ 13/ 15
04/ 15/ 15
04/ 15/ 15

04/ 15/ 15
04/ 01/ 16
04/ 01/ 16
04/ 04/ 16
04/ 04/ 16
04/ 11/ 16
04/ 11/ 16
04/ 11/ 16
04/ 13/ 16
04/ 13/ 16
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04/ 13/ 16

04/ 13/ 16
04/ 13/ 16

BILL: HB 308
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HSS AT 3:00 PM CAPI TOL 106
Moved SSHB 27 Qut of Committee
M NUTE ( HSS)

HSS RPT 4DP

DP: TARR, FOSTER, WOOL, SEATON
JUD AT 1:00 PM CAPI TCL 120

Moved CSSSHB 27(JUD) Qut of Committee

M NUTE (JUD)

JUD RPT CS (JUD) NT 5DP 1AM
DP: CLAMAN, LYNN, FOSTER
LEDQOUX

AM KELLER

TRANSM TTED TO (S)

VERSI ON:  CSSSHB 27(JUD) AM
READ THE FI RST Tl ME - REFERRALS
HSS, JUD

HSS AT 1: 30 PM BUTROVI CH 205

Heard & Hel d

M NUTE ( HSS)

HSS RPT SCS 3DP SAME TI TLE

DP: STEDMAN, STOLTZE, Q ESSEL

HSS AT 9: 00 AM FAHRENKAMP 203

Moved SCS CSSSHB  27( HSS) Cut
Comm ttee

M NUTE ( HSS)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)

SHORT TI TLE: CHI LD SAFETY SEAT | NSTALLATI ON LI ABILITY

SPONSOR( S)

02/ 12/ 16
02/ 12/ 16
03/ 28/ 16
03/ 28/ 16
03/ 28/ 16
03/ 29/ 16
03/ 29/ 16
03/ 29/ 16
04/ 06/ 16
04/ 06/ 16
04/ 06/ 16
04/ 07/ 16
04/ 07/ 16

04/ 10/ 16
04/ 10/ 16
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REPRESENTATI VE(s) M LLETT

READ THE FI RST Tl ME - REFERRALS
L&C, JUD

L&C AT 3: 15 PM BARNES 124

Moved HB 308 CQut of Committee
M NUTE (L&C)

L&C RPT 3DP 2NR

DP: HUGHES, TILTON, OLSON

NR: JOSEPHSQN, KI TO

JUD AT 1: 00 PM GRUENBERG 120
Moved HB 308 CQut of Committee
M NUTE ( JUD)

JUD RPT 6DP

DP: M LLETT, KREI SS- TOWKI NS
KELLER, CLANAN, LEDOUX

TRANSM TTED TO (S)

VERSI ON: HB 308 AM
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04/ 11/ 16 (S) READ THE FI RST TIME - REFERRALS
04/ 11/ 16 (S) JUD
04/ 13/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

BILL: SB 187
SHORT TI TLE: MOTOR VEHI CLE ARSON ON PRI VATE PROPERTY
SPONSOR(s): SENATOR(s) EGAN

02/ 19/ 16 (S) READ THE FIRST TIME - REFERRALS
02/ 19/ 16 (S) JUD

04/ 13/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
BILL: SB 212

SHORT TITLE: FORFEITURE: NO CIVIL IN REM ONLY CRI M NAL
SPONSCR(s) : JUDI Cl ARY

04/ 11/ 16 (S) READ THE FI RST TIME - REFERRALS
04/ 11/ 16 (S) JUD, FIN

04/ 13/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
BILL: HB 8

SHORT TITLE:. POAERS OF ATTORNEY

SPONSOR(s): HUGHES

01/ 21/ 15 (H PREFI LE RELEASED 1/ 9/ 15

01/ 21/ 15 (H) READ THE FIRST TIME - REFERRALS
01/ 21/ 15 (H) JUD

02/ 13/ 15 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 13/ 15 (H) Heard & Hel d

02/ 13/ 15 (H M NUTE (JUD)

02/ 23/ 15 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 23/ 15 (H) Moved CSHB 8(JUD) Qut of Committee
02/ 23/ 15 (H M NUTE (JUD)

02/ 25/ 15 (H JUD RPT CS (JUD) 2DP 4NR

02/ 25/ 15 (H) DP: LYNN, KELLER

02/ 25/ 15 (H NR. M LLETT, CLAMAN, GRUENBERG FOSTER
03/ 09/ 15 (H) TRANSM TTED TO (S)

03/ 09/ 15 (H) VERSI ON: CSHB 8(JUD) AM

03/ 11/ 15 (S) READ THE FI RST TIME - REFERRALS
03/ 11/ 15 (S) HSS, JUD

04/ 10/ 15 (S) HSS AT 1:30 PM BUTROVI CH 205

04/ 10/ 15 (S) Heard & Hel d

04/ 10/ 15 (S) M NUTE ( HSS)

01/ 27/ 16 (S) HSS AT 1:30 PM BUTROVI CH 205

01/ 27/ 16 (S) Moved SCS CSHB 8(HSS) Qut of Committee
01/ 27/ 16 (S) M NUTE ( HSS)

01/ 29/ 16 (S) HSS RPT SCS 3DP 2NR SAME TI TLE
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01/ 29/ 16 (S) DP: G ESSEL, ELLIS, KELLY

01/ 29/ 16 (S) NR. STEDMAN, STOLTZE

02/ 08/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
02/ 08/ 16 (S) Heard & Hel d

02/ 08/ 16 (S) M NUTE (JUD)

W TNESS REG STER

REPRESENTATI VE LES GARA

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Sponsor of HB 27.

TRACY SPARTZ CAMPBELL, Deputy Director

O fice of Children Services

Department of Health and Social Services (DHSS)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 27.

AMANDA METI VI ER, Executive Director

Facing Foster Care in Al aska

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 27.

LI NDSEY WHI TT, Staff
Representative Charisse MIlett
POSI TI ON STATEMENT: I ntroduced HB 308 on behal f of the sponsor.

SARA PENI STEN, RN

Provi dence Medical Center

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answered questions related to HB 308.

FORREST WOLFE, Staff

Senator Lesil MQiire

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: I ntroduced SB 212 on behalf of the sponsor.

MEGAN WALLACE, Legislative Attorney

Legi sl ative Legal Services

Legi sl ative Affairs Agency

Juneau, Al aska

PCOSI TI ON STATEMENT: Answered questions related to SB 212.

PETER SANDBERG, Att orney
| ngal dson Maassen Fitzgerald
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Anchor age, Al aska
PCSI TI ON STATEMENT: Commented on SB 212.

JESSE Kl EHL, Staff

Senat or Denni s Egan

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: I ntroduced SB 187 on behal f of the sponsor.

DAN JACGER Fire Marshal

Capital Gty Fire and Rescue and

Board Menmber

Al aska Association of Fire Arson Investigators
Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 187.

REPRESENTATI VE SHELLEY HUGHES

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 8.

G NGER BLAI SDELL, Staff

Representati ve Shel |l ey Hughes

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Revi ewed the changes between version G and
version L of HB 8.

ACTI ON NARRATI VE

1:50: 01 PM

CHAIR LESIL MCGU RE called the Senate Judiciary Standing
Commttee neeting to order at 1:50 p.m Present at the call to
order were Senators Costello, Coghill, Welechowski, and Chair
McGui r e.

HB 27- DHSS DUTI ES; CI NA; FOSTER CARE; ADOPTI ON

1:51:14 PM
CHAI R MCQUJI RE announced the consideration of HB 27. [SCS CSSSHB
27(HSS) is before the committee.]

1:51:20 PM

REPRESENTATI VE LES GARA, Alaska State Legislature, Juneau,
Al aska, sponsor of HB 27, said the goal of the legislation is to
get youths out of foster care and into |oving, permanent hones.
Al aska has nore youth per capita waiting for an adoptive hone

SENATE JUD COW TTEE - 6- April 13, 2016



than all other states but Okl ahoma. Al aska has 700 youth waiting
for adoption while Wonmng, that has a simlar population, has
81 children in foster care. Many children linger in the foster
care system or are bounced between foster homes. He nentioned a
uni versity student who transitioned through 47 foster honmes and
stressed that you shouldn't need to be a hero to survive the
foster care system

He talked about the stresses within the Ofice of Children's
Services (OCS) and related that the bill ains to provide a
double safety check to ensure that the nobst inportant things
regarding foster care are done right. During the regular status

hearings, the court will ask the caseworker what he/she has done
to get the child into a permanent hone, such as a fam |y search
| f the caseworker hasn't done anything, the court wll direct

them to cone back in 20 days to show the famly search has been
done. He described two brothers who were 16 and in foster care
their whole lives before a caseworker found out they had a
grandparent, an aunt, and an uncle. The bill requires OCS at
every placenent change to nake sure that the famly search is
updat ed.

He described the Casey Famly Foundation that worked to allow
youth to stay in foster care as long as they need to, up to age
21. He stressed that a youth that isn't ready to go out on their
own shouldn't be dunped out of the system About 25 percent of
foster youth end up in jail at some point and roughly 40 percent
end up couch surfing or honeless. Another part of HB 27 is that
caseworkers nust now show, at the regular status hearing, that
it is in the youth's best interest to exit the foster care
syst em

REPRESENTATI VE GARA said the bill also recognizes the inportance
of school stability for a foster child. It provides that the
department will attenpt to keep the child in the sanme school, if
feasi ble, because on average, every school bounce nobves the
child four nonths behind in their education.

1:58: 24 PM
CHAIR MCGUI RE commented that if there isn't stability in the
famly, it's needed in the school.

REPRESENTATI VE LES GARA said another inportant provision allows
OCS to let a child live in a dormwhile they're in foster care

if they still need to be in foster care. R ght now that's
illegal. The bill also says that OCS should help the child with
education or vocational training. It renoves the term "basic

SENATE JUD COW TTEE -7- April 13, 2016



educati on" which he described as sonewhat rem niscent of Charles
Di ckens.

The bill also asks the department when its menbers are in front
of a large group to let the crowd know they have a shortage of
foster famlies and adoptive famlies. The departnent has
frequent access to large crowds on a regular basis which nakes
it a good venue for getting the nmessage out, and it doesn't cost
noney.

REPRESENTATI VE GARA concluded with a quote from the Al aska

Children’s Trust that said, "This bill wll help reduce the
i mpact of trauma by taking steps to get youth out of foster care
into loving homes. It reduces new incidences of adverse

chil dhood experiences and builds resilience anong Al aska's
children.™

CHAIR MCGUI RE expressed appreciation for the bill and the
sponsor’s work in the area of foster care. She spoke of her
frustration about the pro-life mandate in the building when
there isn't sufficient work once the child is born. If every
life matters we need to find ways that the child has a great

chance at |ife, she said. This bill is a terrific step in that
direction.
2: 05: 53 PM
SENATOR COSTELLO referenced a chart in the bill packets and

asked if he knows what Maryland has done since 2005 to reduce
t he nunber of kids in the foster care systemfrom 2,000 to 500.

REPRESENTATI VE LES GARA said he didn't know but he'd nake it a
sumer project to find out.

CHAIR MCGU RE requested he consider wusing interns and |aw
students to work toward changi ng the system

2:07:23 PM

SENATOR COGHI LL expressed appreciation for the legislation and
noted it aligns with the Indian Child Wlfare Act (ICMW).
Directing attention to the new | anguage in Section 5 relating to
transfers of a child from one out-of-honme placenent to another,
he asked if it's in keeping with existing requirenments or a new
requi renent that an adult famly nenber or famly friend nust
nmeet the foster care licensing requirenents established by the
depart nent.
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REPRESENTATI VE GARA replied the licensing requirenments are the
same. This section is to nake sure that a search for a famly
menber or famly friend is done with each transfer in placenent.

SENATOR COGHI LL said he wanted to make sure this didn't create a
new hurdle for famlies and make it nore difficult to take in
fam |y menbers.

REPRESENTATI VE GARA said the licensing requirenents are the sane
including the |ower level licensing requirenents for a relative
pl acement, but in all cases there is a crimnal background check
and a finding that it's in the best interest of the child.

SENATOR COGHI LL questioned the <change in Section 9 that
i ncreases the upper limt of state oversight of a child in state
custody from 18 years of age to 21 years of age. He noted that
in nost cases, a person who is 18 is considered an adult.

REPRESENTATI VE GARA said the bill doesn't change the age of
consent and a child is already able to stay in foster care up to
21 vyears of age. Existing law requires the departnent to
continue to search for a suitable adoptive or permanent
pl acenent of a child up to 18 years of age and the bill would
require the departnent to continue that search up to 21 years of
age. After age 18, the child is called a person. He said he
knows of older children who still want to be adopt ed.

SENATOR COGHI LL expressed satisfaction with the bill and opined
that this codifies what the departnent is al ready doing.

REPRESENTATI VE GARA clarified that the department believes in
these things and wants their casewrkers to be doing these
things. But because it's not always happening, the bill has the
court double check and ask at every status hearing whether or
not the caseworker has tried to find a permanent hone or if it's
in the best interest of the child to drop him her out of foster
care against their wll.

CHAIR MCQUIRE commented on the potential to have a broader
spectrum of foster parents for older youths, and expressed hope
that the sponsor's efforts lead to new grants.

2:16:24 PM

TRACY SPARTZ CAMPBELL, Deputy Director, Ofice of Children
Services, Departnment of Health and Social Services (DHSS),
stated that HB 27 offers a double check by the court to ensure
that the work that caseworkers should be doing is being done
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O her provisions include the addition to the permanency report
requiring the departnent to report to the court that reasonable
efforts have been nade to find a permanent hone and when ol der
youth are exiting care there will need to be a report that
outlines it is in the best interest of the youth to exit care
She highlighted that the bill aligns federal mandates wth
current statutory requirenents, which will allow the departnent
to stream ine their nmandates.

She enphasized the effort OCS puts into looking for relatives
with every placenent transfer. She related that they often talk
about first placenent/best placenent being with a relative, and

the bill reinforces that. Wen a placenent transfer is necessary
they also strive for educational stability. Because nuch of what
is presented in the bill is already being done, the division has

presented a zero fiscal note.

2:19: 00 PM

AMANDA METI VI ER, Executive Director, Facing Foster Care in
Al aska, testified in support of HB 27. She said foster youth
t hroughout the state have been asking for this legislation for
sone tinme and her organization requested certain provisions. In
particular is the <continued search for permanent, |oving
famlies. She shared that she has a foster youth in her hone who
has been in the foster care system for about 12 years and has
noved t hrough 47 different foster care placenents. HB 27 ains to
help situations like this by continuing to search for a
permanent famly or relatives.

SENATOR COSTELLO expressed appreciation for the work M.
Metivier and her daughter have done to help nove the bill al ong.

2:21:40 PM
CHAI R MCGUI RE cl osed public testinony on HB 27.

SENATOR COGHILL clarified the working docunent is version S that
was reported fromthe Senate Health and Social Services Standing
Conmittee on

CHAI R MCGUI RE asked the sponsor if he had any other changes to
hi ghl i ght.

REPRESENTATI VE LES GARA expl ai ned that the anendnent that passed
the House floor was refined in the Senate conmmttee substitute,
version S, to ensure that decisions regarding school placenent
don't add costs unnecessarily. These decisions will be addressed
during team decision neetings, where all stakeholders neet to
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di scuss foster placenment changes. He noted that OCS would like
to extend the team decision nmaking nodel statewide but it is
currently limted to the larger urban areas. This is addressed
on page 7, lines 13-16.

2:25:48 PM

SENATOR COGHI LL noved to report the Senate CS for HB 27 from
conmmttee with individual recommendations and attached fiscal
not e(s).

CHAIR MCGU RE announced that wthout objection, SCS CSSSHB
27( HSS) is reported from the Senate Judiciary Standing
Conmittee.

HB 308- CH LD SAFETY SEAT | NSTALLATI ON LI ABI LI TY

2:26:25 PM

CHAI R MCQU RE announced the consideration of HB 308. She noted
that HB 308 AM is before the conmmttee and this is the first
heari ng.

2:26:45 PM

LINDSEY WH TT, Staff, Representative Charisse Mllett, Al aska
State Legislature, Juneau, Al aska, introduced HB 308 speaking to
the foll ow ng sponsor statenent:

Motor vehicle injuries are a |eading cause of death
and injury anong children in the United States.
However, many of these deaths are preventable with the
correct installation and use of child passenger safety
devices, |ike car seats or booster seats. Car seat use
reduces the risk for death to infants by 71% and to
toddlers by 54% in passenger vehicles. Booster seat
use reduces the risk for serious injury by 45% for
children aged 4-8 years when conpared with seat belt
use alone. The correct installation of any of these
devices can alter their effectiveness dramatically,
but many parents or caregivers accidentally m suse
child restraints due to their conplicated, unw eldy
nat ur e.

In Alaska, the Child Passenger Safety Coalition has
made the goal of protecting children traveling on the
roadways of Alaska their priority. Menbers include
heal t hcare professionals, firefighters, par anedi cs,
| aw enf or cenent of ficers, injury prevention
prof essionals, health and safety personnel, educators,
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parents, businesses, foundations, policymakers, and
volunteers. Their team of Child Passenger Safety
Techni ci ans perform checks and help wth the
installation of child passenger safety devices for any
new or interested parent or caregiver. Technicians are
certified after successfully conpleting a 3 or 4-day
program of classroom and hands-on work wth child
restraints and notor vehicles then denonstrate their
skills at a community CPS check-up event. The
resulting certification as a Child Passenger Safety
Technician is nationally recognized and valid for 2

years.
However, recruitnment of new technicians can be
difficult due to a lack of liability protection. To

remedy this deficit of trained safety experts who
provi de essential assistance to parents, caregivers,
and nost inportantly children, House Bill 308 linmts
the civil liability of certified technicians, or those
who facilitate their program in the case that an
accident results from an act or omssion in the
i nspection, installation, or adjustnment of a child
passenger safety device. Wth the goal of having our
state’s children safe and secured in their car seats

and booster seats, this bill hopes to increase the
nunbers of those who can effectively install and
i nspect devices and direct liability to those who

actually commt wongful, crimnal acts.

CHAIR MCQUIRE listed the individuals available to answer
questions: Anthony Green with Safe Kids Wrldw de, Sara Penisten
with Providence Medical Center, Cifton Powell with the
Anchorage Fire Departnent, Jane Fellman wth Safe Kids Kenai
Peni nsula, Mari Carpeneti wth the Departnment of Law, Megan
Wallace with Legislative Legal, and Corlis Taylor wth the
Al aska Child Passenger Safety Coalition.

2:28:11 PM
M5. WHITT offered the foll owi ng sectional analysis for HB 308:

Section 1:

Provides that the following are not civilly liable in
the case of an act or omssion that occurs in the
i nspection, installation, or adjustnment of a child
safety seat or in providing education regarding the
installation or adjustnent of a child safety seat:
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- Acertified Child Passenger Safety Technician (CPST)

- A person who arranges or offers the services of a
CPST for the comunity

- A person who owns property where a CPST is operating

A CPST nmust offer their services for free or for the
anount of their actual <costs, in good faith, and
within the scope of their training. They may also not
be sponsored by a child passenger safety device
manuf acturer or retailer.

Section 2:

A new subsection (b) to AS 28.05.095 was added on the
House floor changing the weight requirenents of a
child who is in need of a booster seat.

A child under age 16 nmay not be transported in a
vehicle w thout securing themsafely.

- Achild one year of age or a child one year or ol der
who weighs less than 20 pounds nust be properly
secured in a rear-facing child seat.

- A child of one or nore years but less than five
years of age who weighs 20 pounds or nore shall be
properly secured in a child restraint device.

- A child over four years of age but |ess than eight
years of age who is less than 57 inches in height and
wei ghs 20 or nore pounds but |ess than 65 pounds shal
be properly secured in a booster seat.

Section 3
Applicability clause.

2:31:52 PM
SENATOR COSTELLO questioned why seat belts aren't required in
school buses.

M5. WH TT deferred to Sara Peni sten.

2:32:29 PM

SARA  PENI STEN, RN, Provi dence Medi cal Center, said the
statistics from the notor vehicle testing process indicate that
school buses are 8 tines safer for a child passenger than riding
in a private notor vehicle. However, the National Hi ghway
Traffic Safety Administration (NHTSA) is currently |ooking at
new requirenments for school buses and changes in recommendations
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for school busses are expected in the next few years. She
expl ai ned that traditionally they have operated on a
conpartnmentalization nodel that is simlar to eggs in an egg
crate; if students are sitting in their seats facing forward
they are protected in a frontal <collision. The protection
doesn't extend to rollover situations.

SENATOR COSTELLO said it's encouraging that changes are likely
because she never understood the exenption.

CHAIR MCGQU RE held HB 308 in conmittee.

SB 212- FORFEI TURE: NO CIVIL IN REM ONLY CRI M NAL

2:35:26 PM
CHAI R MCGAUJI RE announced the consideration of SB 212. She noted
that this is the first hearing.

2:35:29 PM
FORREST WOLFE, Staff, Senator McQuire, Alaska State Legislature,
Juneau, Alaska, introduced SB 212 on behalf of the sponsor

speaking to the follow ng prepared statenent:

Senate Bill 212 protects the private property rights
of innocent «citizens by requiring that Alaska's
revered and dedicated | aw enforcenment agencies, charge
individuals with a crime before pernmanently seizing
private property

Across the nation, civil asset forfeiture |aws have
gained notoriety in recent years for ranpant abuse and
deli berate circunvention of due process. Wl | -
docunented cases of policing for profit have sparked a
wave of reform nationw de.

SB 212 is a step in the right direction in protecting
private citizens’ property rights and affirmng the
integrity of |aw enforcenent.

2:36: 30 PM

SENATOR COGHI LL asked for an explanation of in rem forfeiture

actions.

MR. WOLFE deferred the question to the drafter.

2:36:56 PM
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MEGAN WALLACE, Legislative Attorney, Legislative Legal Services,
Legislative Affairs Agency, explained that in remis an action
brought against a piece of property as opposed to against a
per son.

CHAI R MCGUI RE asked M. Sandberg to comment on the bill.

2:37:55 PM

PETER  SANDBERG At t or ney, | ngal dson Maassen Fi t zgeral d,
explained that SB 212 is intended to ensure that people don't
unjustly lose their property in a civil proceeding. If there is
going to be forfeiture of property, it wll happen through the
crimnal process. He noted that M. Skidnore would probably say
that civil in rem forfeiture isn't used in Al aska, but cases
from the late 1990s and early 2000s make it clear that it was
used. In sonme of those cases the people were acquitted and stil

| ost their property.

SENATOR W ELECHOWEKI asked if this is a problemin Al aska.

MR. SANDBERG said there is no single procedure for forfeiture in
Al aska law and he believes that nost people would say it's
fundanmentally unfair to be acquitted of a crine and still have
your property taken. He read the summary of the Waste v. State
decision that is the case law on the matter

CHAIR MCGUI RE referenced an article in the packet that refers to
a US. Supreme Court ruling tossing out Alvarez v. Smth. She
said that was a challenge to a portion of the asset forfeiture
law in Illinois allow ng governnent to keep seized property for
up to six nonths before giving an ower a day in court.

2:43: 10 PM
SENATOR W ELECHOANSKI noted an article indicating that in rem
forfeiture is a civil method of law enforcenent for Indian

tribes. He expressed interest in knowing if that's an issue in
Al aska.

2:43: 29 PM
CHAIR MCQUIRE held SB 212 in commttee for future consideration.

SB 187- MOTOR VEH CLE ARSON ON PRI VATE PROPERTY

2:43: 52 PM
CHAI R MCGAUI RE announced the consi deration of SB 187.

2:44: 06 PM
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JESSE Kl EHL, Staff, Senat or Dennis  Egan, Al aska State
Legi sl ature, Juneau, Al aska, informed the commttee that SB 187
closes an interesting oddity in Alaska' s arson law Under
existing law, if a person intentionally lights a fire and there
is a serious risk of injury to sonmeone, that is arson in the
first degree, a class A felony. If a person intentionally burns
a building that isn't theirs, that is arson in the second
degree, a class B felony. I|If soneone burns a vehicle, whether
they own it or not, on city or state land, that is arson in the
third degree, a class C felony. But it is not arson if a person
burns the boss's car in the conmpany parking ot or an ex's car
in her driveway. That is crimnal mschief in the third degree.

SB 187 fixes that oddity by extending the crinme of arson to
i ncl ude burning another person's car, regardless of where it is
parked. It will be arson in the third degree, a class C felony.

2:46:21 PM

CHAIR MCGUI RE comrented that burning is an early indicator of
devi ant, antisocial behavior; it denonstrates a wanton disregard
for life and property.

MR. KIEHL related that the current arson statute was created in
2008 and ained at a particular situation that had gotten out of
control. The sponsor of that bill supports this |egislation.

CHAI R MCGUI RE asked if the nental intent is intentionally.

MR. KIEHL said intentionally burning is the status quo |anguage
t hroughout the existing arson statutes and there have been nmany
successful prosecutions with that |anguage.

CHAI R MCGUI RE comment ed on the Sockeye Fire.

MR. KIEHL said the followon risks to intentionally starting a
fire are significant and, as a former volunteer fireman, the
sponsor is particularly concerned about the risk to first
responders in a vehicle fire.

SENATOR COGHI LL stated support for the bill.

2:50: 53 PM

DAN JAGER Fire Marshall, Capital Cty Fire and Rescue, and board
menber, Al aska Association of Fire Arson Investigators, said
this group has been pushing to nmake changes in the arson
statute. SB 187 adds clarification for fire investigators across
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the state and ensures that people who are responsible for
burni ng vehicles will be properly charged.

2:51:32 PM

CHAIR MCGQUIRE found no further comment and closed public
testimony on SB 187. Finding no anendnents or conmttee
di scussion, she solicited a notion.

2:51: 47 PM
SENATOR COGHI LL noved to report SB 187 from conmttee wth
i ndi vi dual recomrendati ons and attached zero fiscal note.

CHAIR MCGU RE announced that wthout objection, SB 187 is
reported fromthe Senate Judiciary Standing Commttee.

HB 8- PONERS OF ATTORNEY

2:52:24 PM

CHAI R MCGUI RE announced the consideration of HB 8. She rel ayed
that this is the second hearing, public testinony is open, and
there is a proposed commttee substitute.

2:53:10 PM
SENATOR COSTELLO noved to adopt SCS CSHB 8, | abel ed 29-LS0055\L,
as the working docunent.

CHAIR MCGUI RE announced that wthout objection version L is
adopt ed.

2:53:33 PM
REPRESENTATI VE SHELLEY HUGHES, Al aska State Legislature, sponsor
of HB 8, thanked the Chair for bringing the bill back for

consi deration. She described HB 8 as a top priority for many
groups representing seniors and noted it is the culmnation of
three year's work.

2:54: 01 PM
G NGER BLAI SDELL, Staff, Representative Shelley Hughes, reviewed
t he changes between version G and version L of HB 8.

Page 5, lines 2 and 10:
Change "seven" to "five"
Page 5, line 13:
Change "five" to "three"

Expl anati on:
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Three anmendnents change the wait tines by tw fewer
days, for businesses and financial institutions to
honor the Agent's powers. Wen the Agent is acting on
behal f of the Principle in honesty, reducing the wait
time to less than tw weeks, could reduce the
possibility for unforeseen consequences. A delay to
recogni ze the POA could result in late paynments wth
fees and can cause undue stress and unnecessary
adm ni strative burden on the Agent.

Page 7, lines 3-10:
Delete all material.

Renunber remaining bill sections accordingly.

Expl anati on:

This anmendnent is a conform ng anendnent so that the
Power of Attorney |anguage adopted in this Act
elimnates duplicative |language that is provided for
in the Recognition of Substitute Decision-Mking
Docunents provisions in Section 27 (renunbered).

Page 8, lines 7-13:

Del ete: "Mark the box of "NO' that is opposite a
category below to indicate that you are not giving
your agent or agents the power in that category. Mark
a box for every category. If you do not mark either of
the boxes opposite a category, or if you mark both of
t he boxes"

Insert” "If you do not mark a box"

Page 8, line 21 through Page 9, line 10:
Renmove the "NO' col um

Page 13, |ines 23-26:

Delete: "(5) if the principal has failed to mark
either of the "Yes" or "No" boxes opposite a category
of power, or if the principal has marked both the
"Yes" or "No" boxes opposite a category of power, the
agent does not have the power in that category.”

Expl anati on:

Three anendnments change the statutory form to offer
only a "Yes" colum for the principal to indicate
which powers are to be given to the agent. The
anmendnents renove additional instruction on conpleting
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the formto fit a single option response rather than a
"yes no" option.

Page 38, lines 16-17:
Del ete "Except as provided in AS 13.26.331, a"
| nsert "A"

Expl anati on:

This anmendnent is a conform ng anendnent so that the
Power of Attorney |anguage adopted in this Act
elimnates duplicative |anguage that was provided in
Section 5.

2:55:17 PM
SENATOR COGHI LL described the <current version as a good
conpr om se.

SENATOR COSTELLO thanked the sponsor for working wth the
commttee to add protections for seniors.

2:56:21 PM
SENATOR COGHILL noved to report the Senate CS for CS for HB 8,
| abel ed 29- LS0055\ L, from comittee Wi th i ndi vi dual

reconmendati ons and attached zero fiscal note.

CHAI R MCGUI RE announced that w thout objection, SCS CSHB 8(JUD)
is reported fromthe Senate Judiciary Standing Conmttee.

2:56:49 PM

There being no further business to conme before the conmttee,
Chair MQiire adjourned the Senate Judiciary Standing Commttee
neeting at 2:56 p. m
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