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JORDAN SCHI LLI NG, St af f

Senat or Coghi | |

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Presented the Alaska Crimnal Justice
Comm ssion reconmmendations  for comunity  supervision and
relating to SB 91.

GREGORY RAZO, Chair

Crimnal Justice Conm ssion

Anchor age, Al aska

PCOSI TI ON STATEMENT: Presented informati on on SB 91.

JEFF JESSEE, Chief Executive Oficer

Al aska Mental Health Trust Authority

Anchor age, Al aska

PCSI TI ON STATEMENT: Presented information on SB 91.

JANET MCCABE, Menber

Partners for Progress

Anchor age, Al aska

POSI TI ON STATEMENT: Presented information on SB 91.

ACTI ON NARRATI VE

1:36: 33 PM

VICE CHAIR JOHN COGHI LL called the Senate Judiciary Standing
Commttee neeting to order at 1:36 p.m Present at the call to
order were Senators Mcciche, Costello, Welechowski, and Vice
Chair Coghill.

SB 91- OWNI BUS CRI M LAW & PROCEDURE; CORRECTI ONS

1:36: 59 PM

VICE CHAIR COGHI LL announced the consideration of SSSB 91. He
said today the comittee would consider the Alaska Crim nal
Justice Conm ssion recommendations for comunity supervision. He
listed the individuals available to answer questions.

1:38:27 PM

JORDAN SCHILLING Staff, Senator John Coghill, Alaska State
Legislature, presented the Alaska Crimnal Justice Conm ssion
recommendations 12 through 18 for community supervision. These
recommendations are public safety enhancenents neant to focus
limted resources on offenders that are nost likely to
reci di vat e. They apply the Dbest research to probation
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supervision, using swift, certain, and proportional sanctions in
order to reduce recidivism

Reconmmendation 12: |nplenent graduated sanctions and incentives.

MR.  SCHI LLI NG described the problem that alnost two-thirds of
of fenders who are released return to prison within three years.
The comm ssion relied on research to conme up with the strategy
to wuse swft, certain, and proportional sanctions when
responding to technical violations, such as rule violations,
m ssing an appointnent, and alcohol and drug violations. The
commi ssion authorized the Departnent of Corrections (DOC) to
create graduated sanctions nade up of non-incarceration options.

1:40: 58 PM
VICE CHAIR COGH LL noted that this new recommendation is found
under Sections 88 and 91.

MR, SHI LLI NG sunmari zed that the sanctions are a new tool in a
probation officer's tool box.

Recommendati on 13: Reduce pre-adjudication length of stay and
cap overall incarceration time for technical violations of
supervi si on

MR. SCHILLING said the comm ssion discovered that when soneone
commts a technical violation, they often spend up to a nonth in
prison prior to the resolution of the violation. O those who
are sentenced for a technical violation, nearly half stay in
prison nore than one nonth. He noted that technical violators
make up about one-fifth of the prison population. On average, a
technical violator is spending 106 days in prison and there is
no set maxi num anount .

1:43: 05 PM

MR. SHILLING reported that the conm ssion reconmended a tiered
approach for technical violations of supervision with a cap on
incarceration time. He noted there were several exceptions for
several violations, such as absconding for up to 30 days or not
conpl eting sex offender treatnent.

1: 43: 25 PM
VICE CHAIR COGHI LL said this recommendation is found in Sections
65 and 119.

Recommendation 14: Establish a system of earned conpliance
credits.
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MR. SHILLING explained the idea is to incentivize good behavior
and conpliance wth probation. Research shows this to be
effective. The <conmi ssion established an earned conpliancy
policy that includes one nonth of «credit for each nonth
probati oners and parolees are in full conpliance.

VI CE CHAIR COGHI LL pointed out that it was in Section 62.

1:44: 34 PM
Recomendati on 15: Reduce maxinmum |engths for probation terns
and standardi ze early di scharge proceedi ngs.

MR. SHILLING explained the average length of stay on community
supervision is up 13 percent over the past decade, and failure
is nost likely to happen within the first three nonths. Al so, a
|arge portion of the supervision population is lowrisk
therefore the conm ssion decided to focus supervision resources
on high-risk offenders.

1:46: 25 PM
VICE CHAIR COGHI LL added that there is now a requirenent for a
new ri sk assessnent tool.

MR. SHILLING agreed that DOC is required to conduct a risk and
needs assessnent on every offender who is sentenced for 30 days
or nore.

He said the commssion also recommended capping maximum
probation terms, which were raised by the previous commttee.
These are found in Sections 61 and 62. Currently, the maxi mum
probation term for felony sex offenders has been raised to 10
years, all other felonies to 5 years, donestic violence crines
to 4 years, second tine DUs remain at 2 years, and all other
m sdeneanors are 1 year. This is one area where the sponsor
deviated fromthe conm ssion's recomendati on

He continued to explain that for certain offenders, the m ninmm
tinme needed to serve on probation or parole prior to being
eligible for early discharge was reduced to one year. Also, DOC
woul d be required to recommend early term nation of probation or
parol e for soneone who has conpleted all treatnent prograns and
is in conpliance with all supervision conditions. This 1is
another area where the Senate State Affairs Commttee nmade sex
of fenders and un-sentenced, unclassified felons ineligible for
early discharge.
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1:48:16 PM
Recommendation 16: Extend good tinme eligibility to offenders
serving sentences on el ectronic nonitoring.

MR. SHILLING said that unlike those in prison, offenders on
el ectronic nonitoring were previously unable to earn good tine.
These are typically lowrisk individuals deened appropriate for
el ectronic nonitoring by DOC

VI CE CHAIR COGHI LL conmented that the risk assessnent tool would
provi de conditions such as enrolling in a treatment program

1:50:18 PM
Reconmendation 17: Focus ASAP resources to inprove program
ef fecti veness.

He expl ained that Al aska's Al cohol Safety Action Program (ASAP)
was originally created to address the needs and issues of drunk
drivers. He said the commssion saw that ASAP's scope had
expanded to provide treatnent and referrals for offenders who
are referred by the court. Last year only 57 percent of ASAP s
referrals were statutorily mandated, such as for DU's and MCAs.
The increases in non-mandated referrals to ASAP have limted the
programis effectiveness. The comm ssion recomended limting
referrals to those the program was originally created for and
are statutorily required.

VICE CHAIR COGHI LL pointed out that that |anguage has not been
drafted yet.

MR, SHILLING said it would be included in the upcom ng commttee
substitute (CS)

VICE CHAIR COGH LL announced that he wuld be presenting
anendnent s t oday.

1:53: 02 PM
Recommendation 18: Inprove treatnent offerings in CRCs and focus
t he use of CRC resources on high-need of fenders.

VR. SHILLING said the —conmmssion found that Communi ty
Residential Centers (CRCs), or half-way houses, are Ilikely
mxing high-risk and lowrisk offenders, which can lead to
increased recidivismfor lowrisk offenders. The comm ssion al so
found that treatnment is effective and it will require CRCs to
provi de evidence-based treatnment and a greater degree of
cogni tive-behavi oral prograns.
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VICE CHAIR COGHI LL said this recommendation is found in Section
132.

1:54:54 PM

VICE CHAIR COGHI LL suggested the commttee | ook at itens outside
the commssion’s recomendations: limted driver's |license,
adm ni strative i cense revocati ons, f ood st anps, public
assi stance, re-entry progranms, community work, limting pretrial

credit to 120 days, suspended entry of judgment, and victins
rights.

He asked M. Razo to comment.

GREGORY RAZO, Chair, Crimnal Justice Conm ssion, explained that
the conm ssion was tasked with finding safe and effective ways
of reducing the prison population, so they |ooked at evidence-
based research regarding how state resources were being used.
They found a nunber of problens in the area of comunity
supervi sion where a vast anount of resources were being used to
supervi se | owrisk offenders.

The commssion found that this population of post-prison
supervision is spread thin across many years, rather than
focused on the initial nonths after release. The proposal
focuses comunity supervision dollars where they are nost
effective and incentivizes people to conplete probations. He
di scussed the PACE program but noted it isn't used across the
court system

He described the probation revocation process, which sonetines
takes six nonths to resolve. He noted there are many technica

violations that should be dealt wth by wusing a swift and
certain nmethod consisting of a matrix of graduated sanctions and
incentives. He stressed that technical violations are not new
crinmes. The conmmi ssion recommended caps on incarcerations and
short jail terms for technical violations, as well as incentives
for those who are on probation.

2:01: 39 PM

MR. RAZO addressed the recomendations related to ASAP. He
pointed out that Alaska is in an epidem c of alcohol abuse that
fills prisons. The savings achieved by focusing on the front end
will allow for reinvestnment in treatnment prograns, particularly
for Alaska Natives in rural Al aska, but also for cities in the
state.
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2:02: 40 PM
VICE CHAIR COGH LL thanked those who worked on this area of the
bill.

SENATOR M CCI CHE requested copies of the amendnents.

2:03: 46 PM

At ease

2:04: 34 PM

VICE CHAIR COGHI LL offered five anendnents to version | for
di scussion. He said there will be a new version of the bill at

t he next neeting.

VICE CHAIR COGH LL explained that Amendnent |.5 inserts
rei nvest ment | anguage that repurposes the Recidivism Reduction
Program (RRP) to provide a vehicle for funding evidence-based
rehabilitation programs and supporting offenders’ transition and
re-entry into the conmunity. In addition, the anmendnent i ncludes
uncodi fied language to allow funding for violence prevention
prograns and services for crinme victine within the Council on
Donestic Viol ence and Sexual Assault.

MR. SHILLING added that rather than spending noney on things
that don't work, the anmendnent takes the RRP and repurposes it
for the next several years. It also includes the Al aska Crimna
Justice Conmi ssion in nmaking reconmendations to the |egislature
on how to best reinvest noney saved. It also funds violence
prevention prograns within the Council on Donestic Violence and
Sexual Assault.

VICE CHAIR COGHI LL said that has been part of the discussion
with the Ofice of Victine' R ghts and the Council on Donestic
Vi ol ence and Sexual Assault.

2:07:48 PM

SENATOR COSTELLO asked about the accountability and efficacy of
the progranms. She noted that line 17 in the amendnent uses
“evi dence- based” pr ogr ans and asked whether there were

accountability measures.

MR. SHI LLI NG noted that "evidence-based" is defined in the bill.
He understood that the noney for the prograns woul d be avail abl e
through a conpetitive bid grant process and accountability would
be contained within that process.

SENATOR COSTELLO asked about reporting success or failure data.

SENATE JUD COW TTEE - 8- March 21, 2016



MR. SHILLING explained that the conm ssion recomended an
oversight body that follows and tracks the outconmes of this
| egi slation and al so make reconmendations to the |egislature on
how to best reinvest the noney in years to cone. That | anguage
wll be found in the forthcom ng CS

VICE CHAIR COGHI LL commented that there are new concepts and

met hodologies in the bill that should have oversight and
f eedback.

2:10: 02 PM

VICE CHAIR COGH LL explained Anendnent 1.7 increases the

mandatory mninmum by five years for first degree nurder and
second degree nurder in Section 67 and 68. He referred to M.
Moore’s comments about needing a mandatory m ni num throughout
the bill.

2:11: 06 PM

VICE CHAIR COGHI LL expl ained Amendnent 1.8 requires the parole
board to confer with a corrections officer prior to parole being
granted. This anendnent was brought forth by the Departnent of
Corrections and the last conmittee. He agreed that parole
of ficers have first-hand know edge about prisoners.

SENATOR COSTELLO asked the nunber of nenbers on the parole board
and whet her that includes a corrections officer.

MR. SHI LLING replied that there are five nmenbers on the board
confirmed by the legislature. There is no requirement for a
corrections officer to sit on the board.

VICE CHAIR COGHILL noted that information about the parole board
coul d be provided.

2:13:43 PM

MR. SHILLING referred to AS 33.16.020 for information on the
parole board. He related that there are five nenbers on the
board appointed by the governor and confirned by the
| egi slature. One nust reside in the first judicial district, one
in the third judicial district, and one nust reside in either
the second or the fourth judicial district.

VICE CHAIR COGHI LL said his expectation is that the correction
of ficer could provide first-hand i nformation about prisoners.

2:14: 47 PM
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SENATOR W ELECHOWSKI asked if the anmendnent woul d cause a del ay
in parole.

VICE CHAIR COGH LL clarified that, currently, in order to

receive parole a prisoner nust apply. The bill provides that the
parole board wll receive notice of anyone who is eligible for
par ol e.

2:15:32 PM

MR. SHI LLING said there would be an increased nunber of parole
board hearings due to the bill. He agreed with checking to see

i f the amendnment woul d cause a delay in parole.

SENATOR M CCI CHE suggested clarifying the criteria of what type
of information can be shared with the departnment and the board.

2:16: 44 PM

VICE CHAIR COGHI LL turned to Amendnent 1.9 which authorizes the
Departnment of Corrections to enter into contracts for pretrial
el ectronic nonitoring supervision. If contracting is pursued to
adm nister the 24/7 Sobriety Program the departnment may do so
t hrough a conpetitive procurenent process.

He explained that Anmendnent 1.10 restricts msdeneanants from
adm nistrative parole eligibility. He asked who suggested it.

MR. SHILLING said both the Ofice of Victims' Rights and the
Counsel on Donestic Violence and Sexual Assault have expressed
concern that there could be an issue where policies overl ap.

VICE CHAIR COGHI LL said the anendnents are topics that rose to a
| evel that required attention, and they could be debated at the
next neeting. He expects a new version of the bill to be ready
by Wednesday. He noted drafting challenges with the bill.

2:20: 42 PM
SENATOR COSTELLO requested M. Jessee’ s opinion

MR, SHILLI NG added that M. Jessee has consi derabl e thoughts on
rei nvest ment.

2:21:18 PM

JEFF JESSEE, Chief Executive Oficer, Al aska Mental Health Trust
Aut hority, voiced appreciation for the consideration of the
amendnents as inprovenents to SB 91. He said he is particularly
interested in the reinvestnent aspect of the bill, which is
essential to releasing nore people pre-trial and to the
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avai lability of pre-trial supervision to ensure success of the
parol ee and public safety. He noted there is also an el enent of
rei nvestnment around community-based services so people comng
out of prison can access services such as the Partners Re-entry
Center where they have access to housing, enploynent services,
and support for recovery. He spoke of the bill as a huge step
forward in revising the entire crimnal justice system He
concluded that the reinvestnent aspects are vital and essentia
and he | ooks forward to continuing to work with the conmttee.

2:22:51 PM

JANET MCCABE, Menber, Partners for Progress, recalled the
history of Partners for Progress and noted they run Therapeutic
Court Support and the Partners Re-entry Center whose purpose is
to reduce recidivism She said the reconmendations in SB 91 are
solidly based on evidence <conpiled by the PEW Justice
Rei nvestment Project. Adopting SB 91 will nake Alaska a | eader
in crimnal justice reform which has | ong been needed.

She noted Partners for Progress sees the primary benefits of SB
91 as savings for the state budget, for overall public safety,
for aiding victinms, for the welfare of individual famlies, and
for the good of the whole community that is Al aska. She stated
that closing the revolving door of recidivismis one of the best
ways to maximze the benefits of justice reinvestnent. She
provided a case study of honeless felons as an exanple of a
popul ati on needi ng i mredi ate assi stance. She enphasized how the
community can provide the support needed for prevention, save
noney, and keep the public safer. She concluded that it is the
intent of Partners for Progress to work proactively with re-
entry non-profits in communities.

2:28: 13 PM
VI CE CHAI R COGHI LL thanked Ms. M:Cabe.

2:30: 27 PM

SENATOR M CCl CHE asked about Section 28 that brings "Spice" into
state law. He related that various degrees of charges for Spice
are found in the bill. He asked what happens with Spice under
the fifth degree.

2:31:56 PM

MR. SHI LLI NG expl ai ned how Spice is treated in the bill. Dealing
Spice, a 3A substance, is a class B or class C felony dependi ng
on the amount sold. Possession of all drugs is a Cass A

m sdeneanor, however, possession of Spice is the exception and
is a class B m sdeneanor.
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SENATOR M CCl CHE asked how close this matches the Minicipality
of Anchorage drug ordi nance.

MR. SHILLING said he did not know how Anchorage treated Spice
but he recently reached out to the nunicipal prosecutor for that
i nformation.

SENATOR M CCI CHE said he could wait for it.

2:33:34 PM

SENATOR COSTELLO asked if the repealed sections of the bill
coul d be highlighted.

MR. SHI LLI NG offered to provide an annotated version or a visual
ai d.

VI CE CHAI R COGHI LL thought a visual aid would be best.

He stressed the inportance that every stakeholder wll be
affected by SB 91.

VICE CHAIR COGHI LL held SB 91 in commttee with public testinony
open.

2:36:11 PM
There being no further business to conme before the commttee
Vice Chair Coghill adjourned the Senate Judiciary Standing

Commttee at 2:36 p. m
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