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ACTI ON NARRATI VE

1:35:10 PM

CHAIR LESIL MCGQURE <called the Senate Judiciary Standing
Commttee neeting to order at 1:35 p.m Present at the call to
order were Senators Welechowski, Coghill, Mcciche and Chair
McCui re.

SB 123- USE OF ELECTRONI C DEVI CES VWH LE DRI VI NG

1:35: 32 PM
CHAI R MCGAUI RE announced the consi deration of SB 123.

1:36: 12 PM

SENATOR KEVIN MEYER, Alaska State Legislature, Juneau, Al aska,
sponsor of SB 123, inforned the nenbers that the Anchorage
Assenbly recently passed an ordinance that does basically the
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same thing as the bill. He continued the introduction
par aphrasi ng the foll ow ng sponsor statenent:

SB 123 changes the penalty for driving while texting
from a class A msdeneanor to a violation of up to

$500, wunless the action causes physical injury or
death to another person. The nore severe felony
penalties for those offenses wll remain unchanged.
The reduction in penalty 1is intended to nake
prosecution of distracted drivers nore expedient, in
that |aw enforcenent officers will be able to issue
tickets immediately, r at her than prosecute the

i ndi vidual through the court system No other aspect
of current law as summarized below is changed by this
| egi sl ation.

Except for energency vehicles, operating an electronic
screen device while driving is illegal when:

1. The vehicle is noving

2. The vehicle has a television, video nonitor, or
portable computer in full view of the driver and the
nmonitor or visual display is operating while the
person is driving.

Exceptions to the | aw are:

1. Using cell phones or tablets for ver bal
comuni cation or displaying caller 1D

2. Using equipnent that is displaying information such
as audio/stereo, GPS and navigation devices, vehicle

operati on i nf ormati on, vi deo equi prrent show ng
reversi ng/ maneuvering (driving) operation
3. Utilizing vehi cl e di spat chi ng and response

information for energency roadside assistance and
passenger or freight package delivery

4. Using information being displayed to perform
hi ghway construction, maintenance, or repair or data
acqui sition by DOI/PF or a nunicipality

5. Emergency vehicles (police, fire or energency
medi cal service) are exenpt fromthese prohibitions

SENATOR MEYER posited that |aw enforcenent will be nore inclined
to cite sonmeone who is texting while driving if the penalty is a
sinple violation as opposed to a class A nisdeneanor. He assured
menbers that no other aspect of the existing |aw changes,
including the penalty for texting that results in serious injury
or death. He assured the nenbers that the bill is not intended
to be a revenue generator. It provides that an officer who
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wi tnesses an individual texting while driving can stop the car
and issue a ticket immediately. The driver has the right to
appeal the citation, but it would be in traffic court as opposed
to crimnal court. He noted the tw zero fiscal notes and

offered his belief that the bill would result in a savings to
the state.

1:39:44 PM

CHAI R MCGUI RE requested clarification on two points. First, it’'s
still legal to use a cellphone while driving as long as the
driver is wusing a hands-free device. Second, it's stil

perm ssible to use navigation devices such as GPS.

SENATOR MEYER confirmed that the bill does not change existing
law regarding cellphone use while driving or the wuse of
navi gati onal devices. He deferred further comment to his staff.

1:40: 46 PM

EDRA MORLEDGE, Staff, Senator Kevin Meyer, agreed that SB 123
only changes the aspect of current law related to texting while
drivi ng.

SENATOR M CCI CHE asked, if there is an accident, is there an
easy way for |aw enforcenment to know that the driver had pulled
over to text?

M5. MORLEDGE deferred to an agency to say how easy it would be
to prove the vehicle was not in notion.

CHAIR MCGUI RE stated support for the bill and expressed hope
that future | awmakers would review the law to ensure there is no
abuse of the authority and Alaskans’ ©privacy rights are
preserved.

1:43: 34 PM

SENATOR M CClI CHE wondered if the sponsor considered approaching
a safety organization to get the word out that texting will be
illegal if the bill passes and becones | aw.

SENATOR MEYER said he hadn’t thought of that since it is already
illegal to text and he believes the word will get out after a
few $500 fines are levied. He clarified that it is still |ega
to text while stopped at a red |ight.

1:45:18 PM

SENATOR W ELECHOWSKI asked if a driver in Anchorage would be
subject to both the mnunicipal and state fine.
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M5. MORLEDCE related that the municipal attorney said it would
be up to the investigating detective to determne whether to
prosecut e under the nunicipal or state |aw.

SENATOR W ELECHOABKI expressed interest in knowng for certain
if drivers in Anchorage potentially would be subject to a $1, 000
fine when the sane infraction elsewhere in the state would be a
$500 fi ne.

CHAIR MCGU RE asked Lt. Hanson if he could answer Senator
W el echowski ' s questi on.

1:46: 47 PM

LI EUTENANT DAVID HANSON, Deputy Conmander, Al aska Bureau of
H ghway Patrol, Alaska State Troopers, Departnent of Public
Safety (DPS), agreed that it would be at the discretion of the
muni ci pal officer to charge under either the nunicipal code or
state statute.

SENATOR W ELECHOWSKI asked if other communities have a texting
while driving provision and a penalty simlar to the one in
Anchor age.

LI EUTENANT HANSON said he didn’t know what other nmunicipalities
are doi ng.

CHAI R MCQUI RE suggested doing some research on that between now
and the next hearing.

SENATOR W ELECHOWSKI asked if there is a possibility of a plea
bar gai n.

M5. MORLEDGE offered to look into it.

SENATOR MEYER clarified that the intent is to make this simlar
to a traffic ticket, but he didn't know if plea bargains are a
possibility in that circunstance.

1:49: 20 PM

SENATOR W ELECHOWSKI suggested the conmittee nake a policy cal
about whether it wants drivers in Anchorage subject to a $1, 000
fine when the violation would be a $500 fine in other
jurisdictions.
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SENATOR MEYER said the intent is that a driver would only be
fined once, not under both the nunicipal and state codes. He
commtted to do what's needed to make sure that is clear.

1: 50: 09 PM
SENATOR COGHI LL noted that the bill says up to $500 and he
wonders where that is in statute.

SENATOR MEYER said he'd check on that.

CHAI R MCGUI RE asked Ms. Schroeder to address the question of a
doubl e fine, and whether she reads the bill to allow flexibility
in the fine.

1:51:02 PM

KACI SCHRCEDER, Assistant Attorney GCeneral, Ofice of the
Attorney GCeneral, Departnent of Law (DOL), advised that there
woul d be double jeopardy inplications due to the Title 28
provision that requires municipal ordinances to be consistent
wth state law. Addressing the second question, she directed
attention to AS 12.55.035 that states that a fine nmay be a
range. Thus it could be negoti at ed.

SENATOR W ELECHOWSKI asked if the police officer would nake the
deci si on about the fine.

MS. SCHRCEDER deferred to Lt. Hanson to explain the nmechanics.
LT. HANSON asked for the question to be restated.

CHAIR MCGQU RE said Title 12 provides discretion wthin the range
of a fine. Senator Wel echowski asked if the officer who issues
the citation decides the dollar ampbunt and if the amount of the
fine or the citation itself are appeal abl e.

LT. HANSON said littering is the only offense he's aware of that
provides a fine within a range.

SENATOR W ELECHOWBKI asked for clarification that a trooper
would wite a citation for $500 if a person was stopped for
texting while driving. He questioned if the court or prosecutor
could then negotiate it down.

LT. HANSON said his experience in traffic court is that the

magi strate reduces the fine. He has never seen an instance where
an officer or trooper would reduce the fine.
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1:55:07 PM
SENATOR W ELECHOWSKI wondered whether this mght lead to nore
peopl e going to court to fight their texting fines.

LT. HANSON said his personal experience is that defendants do
appear in traffic court to try to get their fine reduced.

SENATOR M CCI CHE asked the reason that just 110 citations have
been i ssued since 2013.

LT. HANSON said he can't speak to the municipal statistics, but
from 2012-2015 DPS initiated 69 cases involving a driver who was
texting, operating a screen device or otherw se distracted. O
those, 17 were charged under 13 AAC 02.495(c), which is the
catchall regulation that addresses distracted drivers. The other
52 cases were charged wunder AS 28.35.161 that specifically
speaks to prohibiting screen devices.

He opined that troopers are less likely to charge a person with
a class A msdeneanor due to the burden of proof requirenent
Reducing the crine to a violation would likely result in a
trooper being able to observe an offense and citing the driver
to court.

SENATOR M CClI CHE asked if the departnment trains its troopers to
use their screen devices with discretion and not as though they
have an exenption

LT. HANSON confirmed that AST has clear policies governing the
use of laptops in patrol vehicles to ensure that the law isn't
vi ol at ed.

2:00: 57 PM
SENATOR W ELECHOWSKI asked if the proposed change would give a
trooper or the police the right to seize a person's cell phone.

M5. SCHRCEDER replied it’s not likely to happen, but the Al aska
Suprene Court has said that search warrants may be issued in
ci rcunst ances of violations.

SENATOR W ELECHOWSKI asked if the change from a m sdeneanor to a
violation affects what can be seized.

M5. SCHRCEDER expl ained that the Al aska Suprene Court has said
that violations are quasi-crimnal and nost crimnal procedures
therefore apply. For a search, a judge could issue a warrant and
sei ze evi dence.
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SENATOR W ELECHOWSKI summari zed that the ~change from a
m sdeneanor to a violation would not affect the procedure for
search and seizure. A search warrant woul d be required.

MS. SCHRCEDER agr eed.

SENATOR W ELECHOWSKI asked how nmany tines troopers have
attenpted to seize cell phones.

M5. SCHRCEDER said she didn’t have the nunber, but in nost of
the m sdeneanor cases the Departnent of Law has seen the
defendants admtted they were texting while driving.

SENATOR W ELECHOWSKI asked if the typical procedure is that the
trooper requests the search warrant inmmediately as opposed to a
few days | ater.

M5. SCHROEDER replied it could be either way, but searching a
cel |l phone is onerous so it could take tine. She deferred further
comment to Lt. Hanson

SENATOR W ELECHOWSKI asked Lt. Hanson to tal k about the actua
practice.

LT. HANSON expl ai ned that troopers would first ask if they could
take the phone. If consent was denied, it's likely that they
woul d take the phone but not search it until a warrant was
obtai ned. The process to apply for the warrant, go through the
exam nation process and neke arrangenents to return the phone
woul d take hours. He noted that if consent was given to take the
phone and do a search, the person mght not have a way to call
and wi thdraw their consent.

SENATOR W ELECHOWSKI asked how many tinmes troopers have
attenpted to seize a phone.

LT. HANSON replied he didn’'t know.

SENATOR W ELECHOWSKI asked if it would be standard practice for
a trooper to file for a search warrant if they suspected a
person was texting while driving.

LT. HANSON said he believes it is less likely that they would
seize the phone and apply for a warrant under existing law If
the bill passes and the trooper is able to see the driver is
texting it wouldn't be necessary to apply for a warrant.
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2:06: 26 PM

SENATOR W ELECHOWSKI recalled U S. Suprene Court case |aw that
said that once a phone is seized, it could be searched for any
type of information. He asked if that is accurate or practice.

LT. HANSON i ndi cated he didn’t know t he answer.

M5. SCHRCEDER advised that the Departnent of Law has to
articulate what it is looking for when filing for the warrant.
Trolling through all the apps on the phone would not be
permtted unless that was the specified reason for the warrant.

SENATOR W ELECHOWSKI  enphasized that while sonmeone who s
texting while driving should be punished, he didn't believe the
search should beconme a fishing expedition. He asked if the
intent of the Departnment of Law would be to Iimt the searches
to texting violations.

M5. SCHROEDER replied she couldn't coment on the court case,
but the Departnent of Law would |look for what is in the warrant.

CHAIR MCGU RE requested she read the case before the next
heari ng and prepare to comrent on it.

SENATOR COGHI LL suggested the Departnment of Law and the sponsor
| ook at the way the Municipality of Anchorage handles the fine
when it allows for a range from $1 to $500. He al so questioned
whether the statute should establish a specific fine for a
texting violation.

RICK ALLEN Director, Ofice of Public Advocacy, Departnent of
Adm ni stration (DOA), Anchorage, Al aska, introduced hinself and
offered to answer questions. He added to the discussion about
searching phones expressing doubt that |aw enforcenent could
successfully search an |[Phone wth passcodes, even wth a
war r ant .

2:09: 37 PM
SENATOR COGHI LL asked what incentive he wuld have to
voluntarily give up his phone if he was stopped for texting
while driving. "Do they have any right to |ook at that phone at
t hat poi nt?"

MR ALLEN advised that there would be no incentive for a driver

to give up their phone if they knew they were texting while
driving. He added his belief that if it's a violation, it would
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be unlikely that an officer would pursue a warrant to ascertain
the time a text was sent unless an accident caused serious
injury or death.

SENATOR COGHI LL offered that it's appropriate to change the
penalty to a violation if the m sdeneanor isn't worKking.

2:11:55 PM
CHAIR MCGQUIRE closed public testimony on SB 123 and held the
bill in commttee.

HB 83- REPEAL COLLECTION OF CIVIL LITIG |NFO

2:12:31 PM

CHAI R MCGUI RE announced the consideration of HB 83. She noted
the individuals available to answer questions. [CSHB 83(JUD) was
before the commttee.]

2:13:16 PM

SENATOR COGHILL related that the conmttee previously heard from
M. Jacobus who said that the rule is onerous for those who
follow it and unenforceable for those who don't.

CHAI R MCGUI RE found no questions and solicited a notion.

2:13: 34 PM
SENATOR COGHILL notioned to report CSHB 83(JUD) from conmittee
wi th individual recomendations and attached zero fiscal note.

CHAI R MCGQUI RE announced that w thout objection CSHB 83(JUD) is
reported fromthe Senate Judiciary Standing Commttee.

HB 93- PROBATI ON AND PARCLE: WORK, TRAVEL ACCOM

2:14: 00 PM

CHAI R MCQUI RE announced the consideration of HB 93. She naned the
i ndi vidual s available to answer questions and asked the sponsor
if she wanted to comment.

2:14:50 PM

REPRESENTATI VE CATHY TILTON, Alaska State Legislature, Juneau,
Al aska, sponsor of HB 93, stated that a conmttee substitute was
prepared with the recomrendati ons from Senator W el echowski and
she is satisfied wwth the bill.

CHAI R MCGUI RE asked for an explanation of the changes.
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2:15: 20 PM

CHRI STOPHER CLARK, Staff, Representative Cathy Tilton, related
that Senator W el echowski reconmmended addi ng educational courses
and training prograns as something a probation officer would
take into account when considering a travel pass for a
probationer. That was inserted in the bill on page 2, lines 10,
14 and 31, and page 5, line 3. This addresses the ability for a
probationer to get or keep a job or take an educational course
or training program

CHAIR MCGU RE noted that page 4, lines 12-13, provide the
ability for individuals to get nental health and substance abuse
treat nent.

2:17:32 PM
At ease

2:17:51 PM
CHAI R MCGUI RE reconvened the neeting and asked for a notion to
adopt the commttee substitute.

2:18: 05 PM
SENATOR COCGHI LL notioned to adopt the work draft Senate CS for
CSHB 93, | abel ed 29-LS0404\ N, as the working docunent.

CHAIR MCGU RE announced that wthout objection version N is
before the commttee.

2:18:22 PM

SENATOR COGHILL noved to report the Senate CS for CSHB 93 from
commttee with individual recomendations and attached fiscal
not e(s).

CHAI R MCGUI RE announced that w thout objection, SCS CSHB 93(JUD)
is reported fromthe Senate Judiciary Standing Conmttee.

2:18:51 PM
SENATOR M CCI CHE said he hadn't seen the fiscal notes.

CHAIR MCGUIRE reviewed the zero fiscal notes from the Public
Def ender Agency and the Departnent of Corrections.

SENATOR M CCl CHE asked if the accomodation from parole officers
to obtain steady enploynent or training would add to the cost.
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SENATOR COGHI LL added that previous testinony indicated that
officers were doing this already and this sinply places it in
statute.

2:20:11 PM

There being no further business to conme before the commttee,
Chair MQiire adjourned the Senate Judiciary Standing Conmmttee
neeting at 2:20 p.m
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