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COWM TTEE CALENDAR

SENATE BILL NO 121
"An Act relating to a security freeze on the consuner credit
report of a mnor."

- HEARD & HELD

SENATE JO NT RESOLUTI ON NO. 15

Making application to the United States Congress to call a
convention of the states to propose a counternmand anendnent to
the Constitution of the United States as provided under art. V,
Constitution of the United States; and urging the |egislatures
of the other 49 states to nmake the sane application.

- MOVED CSSJR 15(JUD) OUT OF COWM TTEE

SENATE CONCURRENT RESOLUTI ON NO. 4

Relating to the duties of delegates selected by the legislature
to attend a convention of the states called under art. V,
Constitution of the United States, to consider a countermand
amendnent to the Constitution of the United States; establishing
as a joint conmttee of the legislature the Del egate Credenti al
Commttee and relating to the duties of the conmttee; providing
for an oath for delegates and alternates to a counternmand
anmendnent convention; providing for a chair and assistant chair
of the state's countermand anmendnent delegation; providing for
the duties of the chair and assistant chair; provi di ng
instructions for the selection of a convention president; and
providing specific |anguage for the countermand anendnent on

SENATE JUD COW TTEE -1- February 8, 2016



which the state's convention delegates are authorized by the
| egi slature to vote to approve.

- MOVED CSSCR 4(JUD) QUT OF COW TTEE

COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO. 8(JUD) AM

"An Act relating to powers of attorney and other substitute
deci si on- meki ng docunents; relating to the uniform probate code;
relating to notaries public; and providing for an effective
date.”

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: SB 121

SHORT TI TLE: SECURI TY FREEZE ON M NOR S CREDI T REPORT
SPONSOR(s): SENATOR(s) MEYER

01/ 19/ 16 (S) PREFI LE RELEASED 1/ 8/ 16

01/ 19/ 16 (S) READ THE FIRST TIME - REFERRALS
01/ 19/ 16 (S) L&C, JUD

01/ 26/ 16 (S) L&C AT 1:30 PM BELTZ 105 (TSBI dg)
01/ 26/ 16 (S) Heard & Hel d

01/ 26/ 16 (S) M NUTE (L&C)

01/ 28/ 16 (S) L&C AT 1:30 PM BELTZ 105 (TSBI dg)
01/ 28/ 16 (S) Moved SB 121 Qut of Committee
01/ 28/ 16 (S) M NUTE (L&C)

01/ 29/ 16 (S) L&C RPT 4DP

01/ 29/ 16 (S) DP: COSTELLO, G ESSEL, MEYER, ELLIS
02/ 08/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

Bl LL: SJR 15
SHORT TITLE: CALL FOR US COUNTERMVAND CONVENTI ON
SPONSOR(s): SENATOR(s) STOLTZE

02/ 13/ 15 (S) READ THE FIRST TIME - REFERRALS
02/ 13/ 15 (S) STA, JUD

03/ 17/ 15 (S) STA AT 9:00 AM BUTROVI CH 205
03/ 17/ 15 (S) Heard & Hel d

03/ 17/ 15 (S) M NUTE ( STA)

03/ 19/ 15 (S) STA AT 9:00 AM BUTROVI CH 205
03/ 19/ 15 (S) Heard & Hel d

03/ 19/ 15 (S) M NUTE ( STA)

03/ 26/ 15 (S) STA AT 9:00 AM BUTROVI CH 205
03/ 26/ 15 (S) Moved SJR 15 Qut of Committee
03/ 26/ 15 (S) M NUTE ( STA)
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03/ 27/ 15
03/ 27/ 15
03/ 27/ 15
04/ 08/ 15
04/ 08/ 15
04/ 08/ 15
02/ 03/ 16
02/ 03/ 16
02/ 03/ 16
02/ 08/ 16

BILL: SCR 4

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

STA RPT 4DP 1DNP

DP: STOLTZE, COGH LL, MCGQU RE, HUGGE NS
DNP: W ELECHOASK

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE ( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE ( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)

SHORT TI TLE: US COUNTERVAND CONVENTI ON DELEGATES

SPONSOR( S) :

02/ 13/ 15
02/ 13/ 15
03/ 17/ 15
03/ 17/ 15
03/ 17/ 15
03/ 19/ 15
03/ 19/ 15
03/ 19/ 15
03/ 26/ 15
03/ 26/ 15
03/ 26/ 15
03/ 27/ 15
03/ 27/ 15
03/ 27/ 15
04/ 08/ 15
04/ 08/ 15
04/ 08/ 15
02/ 03/ 16
02/ 03/ 16
02/ 03/ 16
02/ 08/ 16

BILL: HB

8

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

SENATOR(s) STOLTZE

READ THE FI RST Tl ME - REFERRALS
STA, JUD, FIN

STA AT 9: 00 AM BUTROVI CH 205
Heard & Hel d

M NUTE ( STA)

STA AT 9: 00 AM BUTROVI CH 205
Heard & Hel d

M NUTE ( STA)

STA AT 9: 00 AM BUTROVI CH 205
Moved SCR 4 Qut of Conmmttee

M NUTE ( STA)

STA RPT 4DP 1DNP

DP: STOLTZE, COGH LL, HUGE NS, MCGUl RE
DNP: W ELECHOWBK

JUD AT 1:30 PM BELTZ 105 ( TSBI dg)
Heard & Hel d

M NUTE (JUD)

JUD AT 1:30 PM BELTZ 105 ( TSBI dg)
Heard & Hel d

M NUTE (JUD)

JUD AT 1:30 PM BELTZ 105 ( TSBI dg)

SHORT TI TLE: POWNERS OF ATTORNEY

SPONSOR( s) :

01/ 21/ 15
01/ 21/ 15
01/ 21/ 15
02/ 13/ 15
02/ 13/ 15
02/ 13/ 15

SENATE JUD COW TTEE

I3zz32

REPRESENTATI VE(s) HUGHES

PREFI LE RELEASED 1/9/ 15

READ THE FI RST Tl ME - REFERRALS
JUD

JUD AT 1:00 PM CAPI TCL 120
Heard & Hel d

M NUTE (JUD)
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02/ 23/ 15 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 23/ 15 (H) Moved CSHB 8(JUD) Qut of Committee
02/ 23/ 15 (H M NUTE (JUD)

02/ 25/ 15 (H) JUD RPT CS (JUD) 2DP 4NR

02/ 25/ 15 (H DP: LYNN, KELLER

02/ 25/ 15 (H NR. M LLETT, CLAVAN, GRUENBERG FOSTER
03/ 09/ 15 (H) TRANSM TTED TO (S)

03/ 09/ 15 (H) VERSI O\ CSHB 8(JUD) AM

03/ 11/ 15 (S) READ THE FI RST TIME - REFERRALS

03/ 11/ 15 (S) HSS, JUD

04/ 10/ 15 (S) HSS AT 1:30 PM BUTROVI CH 205

04/ 10/ 15 (S) Heard & Hel d

04/ 10/ 15 (S) M NUTE ( HSS)

01/ 27/ 16 (S) HSS AT 1:30 PM BUTROVI CH 205

01/ 27/ 16 (S) Moved SCS CSHB 8(HSS) Qut of Committee
01/ 27/ 16 (S) M NUTE ( HSS)

01/ 29/ 16 (S) HSS RPT SCS 3DP 2NR SAME TI TLE

01/ 29/ 16 (S) DP: G ESSEL, ELLIS, KELLY

01/ 29/ 16 (S) NR. STEDMAN, STOLTZE

02/ 08/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER

SENATOR KEVI N MEYER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of SB 121.

EDRA MORLEDGE, St aff

Senat or Kevin Meyer

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: I ntroduced SB 121 on behal f of the sponsor.

LAURA HUGHES, representing herself
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 121.

DAVYN W LLI AMS, Assistant Attorney CGeneral

Cvil Division

Commerci al and Fair Business Section

Depart ment of Law (DQOL)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Answered questions related to SB 121.

SENATOR BI LL STOLTZE
Al aska State Legislature
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Juneau, Al aska
POSI TI ON STATEMENT:  Sponsor of SJR 15 and SCR 4.

M KE COONS, National Legislative Director

Citizen Initiatives

Pal mer, Al aska

PCSI TI ON STATEMENT: Testified in support of SJR 15 and SCR 4.

G NCGER BLAI SDELL, Staff

Representati ve Shelly Hughes

Al aska State Legislature

PCOSI TI ON STATEMENT: Presented the sectional analysis for HB 8
on behal f of the sponsor:

REPRESENTATI VE SHELLEY HUGHES

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Sponsor of HB 8.

DEBORAH BEHR, Menber
Al aska Uni form Law Del egati on
PCOSI TI ON STATEMENT: Commented on HB 8.

RACHAEL GREENBERG
AgeNet
PCSI TI ON STATEMENT: Testified in support of HB 8.

ACTI ON NARRATI VE

1:34:19 PM

CHAIR LESIL MCGU RE called the Senate Judiciary Standing
Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators Costello, Welechowski, Coghill, and Chair
McCui re.

SB 121-SECURI TY FREEZE ON M NOR' S CREDI T REPORT

1:34:40 PM

CHAI R MCGUI RE announced the consideration of SB 121.

1:35: 08 PM

SENATOR KEVIN MEYER, Alaska State Legislature, sponsor of SB
121, stated that this is a consumer protection bill, ainmed at

protecting children before they becone victins of identity
theft. His constituent, Laura Hughes, brought the issue to his
attention.
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CHAIR MCGUI RE asked if the inpetus was a constituent who had a
personal story.

SENATOR MEYER replied his constituent would explain how she and
her famly were inpacted.

SENATOR W ELECHOWBKI commented that he, too, has constituents
who have expressed concern with this issue so he was pleased to
see the bill.

1:36: 57 PM

EDRA MORLEDGE, Staff, Senator Kevin Meyer, introduced SB 121 on
behalf of +the sponsor, speaking to the follow ng prepared
conment s:

As you know, identity theft and financial fraud is a
constant concern for consuners. State |egislatures and
the federal government are constantly working on
measures to conbat ID theft and protect individuals
agai nst these crines.

An area of growing concern is child identity theft,
which is nmuch nore prevalent than adult identity
theft, as their credit is basically a ‘blank slate’
for many years.

Since children in general, do not begin to establish
credit until they're 18 years old or at the tinme they
apply for financial aid for higher education (which
can be as early as age 16 in this state), many years
can go by before identity theft is caught. SB 121 is
designed to prevent this, and is a nmeasure to protect
children before they becone consuners.

This legislation is designed to do two things:

1, it allows a parent or guardian to place a security
freeze on a mnor child or dependent’s credit report,
in order to prevent fraudulent financial activity.

2, if no credit report exists (presumably because the
child has not established credit yet), the parent can
request that one be created in order to place the
freeze. For exanple, the parents of a new born or
adopted child could request a credit agency create a
credit file and then place the freeze.
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Traditionally, a credit freeze has usually only been
requested after sone type of fraudulent activity has
been detected — this legislation will change that and
give parents and guardi ans proactive tools to prevent
identity theft.

Across the country there a large mx of state | aws
allow ng credit freezes:

27 States, including Al aska, allow “any consunmer” to
place a security freeze with no provision for mnors
or protected individuals.

4 States specify that a parent or guardian of a m nor
under 18, can pl ace freeze.

And the nmajority of states provide for allowing a
parent or guardian of a “protected consuner” to place
a freeze on an incapacitated individual or a mnor

under 16.
3 states allow a security freeze to be placed only if
the individual is a victim of id theft, and sone
provide for only residents of the state to place the
freeze.

1:39: 50 PM

LAURA HUGHES, representing herself, testified in support of SB
121. She explained that she and her husband froze their credit
after they purchased their house, and she tried to do the sane
after their daughter was born because they'd heard that mnors

are nore susceptible than adults to identity theft. "They're
essentially a clean slate and you don't know that their identity
has been stolen until they are 16 or 18," she said. Wen they

found that Alaska didn't have a process to do this, they
contacted Senator Meyer's office.

DAVYN WLLIAVS, Assistant Attorney General, GCvil D vision,
Commercial and Fair Business Section, Departnent of Law (DCQL),
Anchorage, Al aska, introduced herself and offered to answer
gquestions related to SB 121.

SENATOR COGHI LL asked if the Departnent of Law has had to take
action to protect mnors fromfinancial fraud or identity theft.
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M5. WLLIAMS replied the Departnent of Law hasn't seen a |ot of
cases of child ID theft, but the potential is there and sone
consuners have expressed interest in extending credit freeze
protection to m nors.

SENATOR COGHI LL asked how fam lies becone aware of the issue.

M5. WLLIAVS expl ained that the conpanies that have experienced
a data breach generally do w de-spread notification, as required
by law. If the stolen information is used to engage in identity
theft, people mght not know right away and a mnor mght not
know until they are older and apply for credit.

SENATOR COGHI LL asked if there has been difficulty holding
peopl e accountable to the requirenents in Alaska law relating to
dat a breaches.

M5. WLLIAVS of fered her understanding that consumers have been
notified accordingly, particularly in the instances of the
| ar ger data breaches.

1:46: 23 PM

CHAIR MCGUI RE asked if Alaska law protects people who are
intellectually challenged or have a nental health issue and are
novi ng i nto conservatorshi p status.

M5. MORLEDGE reported that a legally appointed guardian or
conservator of an incapacitated individual already has the
ability to place a credit freeze for that i ndividual

CHAIR MCGQU RE read the final paragraph of the 10/8/2015 neno
from Megan A. Wallace that acconpanied the work order for the
bill.

Pl ease be advised, however, that the bill may be
construed to give parents and/or mnors (greater
protection than is provided to other adult consuners,
to the extent that credit agencies are not required to
generate a report for adult consuners who may not have
any credit history. In this regard, please advise if
you wish to include a provision that would require
credit agencies to generate a credit report for all
consuners who may not already have a credit report for
t he purpose of placing a security freeze.

She asked if the sponsor saw and considered it.

SENATE JUD COW TTEE - 8- February 8, 2016



M5. MORLEDGE replied they did see it and decided to nmaintain the
focus on mnors and others who nmay have a guardi an, because it
woul dn’t be difficult for an adult to do that for hinlherself.
However, the sponsor woul d be open to the discussion.

CHAIR MCGUI RE said she’'d give nenbers an opportunity to consider
the matter.

SENATOR COGHI LL noted that the credit reports include a process
for placing a credit freeze.

CHAI R MCGUI RE commented it mght be an outlier circunstance, but
it mght be worth considering.

1:50: 51 PM
CHAIR MCGQUIRE closed public testinony and held SB 121 in
commttee for further consideration.

SJR 15-CALL FOR US COUNTERVAND CONVENTI ON

1: 51: 08 PM
CHAI R MCGAUI RE announced the consi deration of SJR 15.

SENATOR BILL STOLTZE, Al aska State Legislature, Juneau, Al aska,
sponsor of SJR 15, said the bill has been fairly well vetted and
he had no further coments.

M KE COONS, Nat i onal Legi sl ative Di rector of Ctizen
Initiatives, Palner, Alaska, stated support for SJR 15 and
expressed optimsm that Al aska would be the first state to put
this forward.

1:52: 31 PM
CHAIR MCGQUI RE found no further public testinony and closed it.
She asked for conmittee discussion or a notion.

1:52: 46 PM

SENATOR COGHI LL notioned to report CS for SJR 15(JUD) from
commttee with individual recomendations and attached fi scal
not e(s).

CHAI R MCGUI RE announced that w thout objection CSSIJR 15(JUD) is
reported fromthe Senate Judiciary Standing Comm ttee.

SCR 4- US COUNTERVAND CONVENTI ON DELEGATES

1:53: 16 PM
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CHAI R MCGAUI RE announced the consi derati on of SCR 4.

SENATOR BILL STOLTZE, Alaska State Legislature, Juneau, Al aska,
sponsor of SCR 4, thanked the conmittee for considering the
| egi sl ati on and nmaki ng the technical changes.

1:53:45 PM
M KE COONS, Nat i onal Legi sl ative Director of Citizen
Initiatives, Palner, Alaska, stated support for SCR 4.

CHAI R MCGUI RE found no further public testinmony and closed it.

1:54: 11 PM

SENATOR COGHILL notioned to report the CS for SCR 4(JUD) from
conmmittee with individual reconmmendations and attached fiscal
i ndet erm nat e not e.

1:54:27 PM
CHAI R MCGQUI RE announced that w thout objection CSSCR 4(JUD) is
reported from Senate Judiciary Standing Conmtt ee.

HB 8- PONERS OF ATTORNEY

1:54: 37 PM
CHAI R MCGUI RE announced the consideration of HB 8. [SCS CSHB
8(HSS) was before the comittee.]

1:55:24 PM

G NGER BLAI SDELL, Staff, Representative Shelly Hughes, Al aska
State Legislature, presented the follow ng sectional analysis
for HB 8, version G on behalf of the sponsor

Section 1 replaces the current definition of an
"agent" with a nore nationally recognized term

Section 2 corrects the definition of "state" by
including the United States Virgin Islands.

Section 3 adds new definitions for "durable,"
"electronic,” " power of attorney, " “principal,"
"record,” and "sign," as they pertain to the Act. The
definition for "sign" IS pr obabl y t he nost

significant. An audible or visual designation or
signing for someone is now allowed. This is for
soneone who has full capacity but is inhibited from
signing for hi i her sel f due to some physical
i mpai r nment .
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Section 4 is a new section that states that an agent
is the person granted powers and the finances bel ong
to the principal. It contains the agent's acceptance
and liability and describes the agent's duties. It
al so pertains to the acceptance and termnation of a
power of attorney.

Section 5 recognizes a power of attorney executed in
anot her state.

Section 6 edits the power of attorney (POA) form in
statute and requires the principal to mark (as opposed
to check) a box in each category and provi des optional
grant of specific authority to create, amend, revoke,
or termnate a trust; make a gift; create or change
beneficiaries; or revoke a transfer on a death deed

change rights of survivorship; delegate authority; and
waive the principal's right to be a beneficiary. For
exanple, a person mght want soneone to mnake their
house paynents, but not sell their house.

SENATOR COSTELLO asked what section prevents soneone from
selling anot her person's house and taking the paynents.

MS. BLAI SDELL directed attention to page 8, line 19 titled "real
estate transactions” and line 23 titled "banking transactions.”
Checking "No" on line 19 would prohibit sonmeone from maki ng any
real estate transactions, and checking "Yes" on line 23 would
all ow a person to pay the nortgage on behalf of the principal.

CHAIR MCGUI RE described this as an excellent provision. She
expressed hope that the bill isn't so specific that it |eaves
out the ability to add protections |ater on.

SENATOR COSTELLO asked the definition of "personal relationships

and affairs” on page 8, line 29, because a power of attorney for
personal affairs could include real estate transactions. AlSso,
"records, reports, and statenents” on page 9, line 1, could be

confusing to interpret. She argued that all the categories fal
under  personal affairs. She asked if there was another
i ntention.

M5. BLAI SDELL advised that expanded definitions and what would
be included in each category appear later in the bill.

2: 03: 59 PM

SENATE JUD COW TTEE -11- February 8, 2016



M5. BLAISDELL continued to discuss Section 6 explaining that
page 9 has a new section titled "grant of specific authority,"”
which is optional. These are things that a person may or nay not
choose to award soneone who is managing their finances. These
are commonly referred to as "Hot Powers" because they carry nore
wei ght than day-to-day transactions. Page 10 updates the term
"check” to "mark" so any kind of tangible mark can be accepted
in lieu of a signature and "disability" is changed to
"incapacity." Page 11 strengthens the notary provision. If a
person is selected to sign on behalf of the principal who is
physically unable to sign, the notary nust docunment the personal
information of the principal and the person signing on the
princi pal's behal f.

SENATOR COSTELLO asked the procedure and requirenents if the
principal is not present at the signing.

M5. BLAISDELL clarified that the principal has to physically
appear; a person is signing on their behalf because the
principal is physically unable to sign. This could be due to
arthritis or a broken arm for exanple.

2:09: 00 PM
SENATOR COGHILL related a personal experience, and asked if the
potential for intimdation has been consi dered.

M5. BLAI SDELL acknow edged that she hadn't conpletely vetted
"intimdation.” She continued the sectional analysis:

Section 7 changes the term "attorney in fact" to
"agent."

Section 8 deals with the applicability of provisions
and changes terns for consistency. A new paragraph (5)
clarifies that if the principal fails to nmark either
the "yes" or "no" box, or marks both boxes, the agent
woul d not be granted that power.

Sections 9-11 renove the term “revoke, <create or
nodify a trust” and includes it in a separate
sel ection on the POA form

Section 12 adds the ability for the agent to use
credit and debit cards, and el ectronic transacti ons.

2:12: 03 PM
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SENATOR COSTELLO asked what protection a bank would have when
t he person using the card isn't named on the card.

M5. BLAI SDELL explained that the bill provides judicial relief
and all ows soneone to | ook at the agent's actions. She continued
t he sectional analysis:

Section 13 adds additional responsibilities and
clarification responsibilities of the agent to nanage
the affairs of the principal’s businesses.

Section 14 identifies an additional function of
managi ng the principal’s insurance or annuity.

Section 15 provides the agent with all the powers to
effectively nmanage the principal's retirenent plan(s).

2:15:26 PM
Section 16 anmends the section regarding personal
rel ati onshi ps such as child support under H PAA rules.

SENATOR COGHI LL asked how this affects a healthcare directive.

M5. BLAISDELL clarified that this does not replace or supersede
a healthcare directive. She continued the sectional analysis:

Section 17 anmends the section regarding governnent,
mlitary service, or civil service. It allows the
agent to enroll in, apply for, select, reject, change,
amend or discontinue a program

2:17:49 PM
Section 18 adds a new subsection (q) to AS 13.26.344
regarding specific authority wth respect to gift
transactions. This is one of the Hot Powers where a
principal can designate whether or not the agent has
powers to designate gifts.

Section 19 anends AS 13.26.347 to relieve an agent of
l[iability for breach of duty unless it was commtted
di shonest|y.

2:19: 13 PM
Section 20 repl aces the term "disability or
i nconpetence" with "incapacity."

SENATOR COSTELLO asked if incapacity is defined el sewhere.
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M5. BLAISDELL directed attention to the definition on page 37,
line 14.

2:20: 00 PM
VI CE CHAI R COGHI LL assuned t he gavel

SENATOR COSTELLO asked if this definition matches the definition
in the i nsurance st at utes.

V5. BLAI SDELL confirned that they match

SENATOR COSTELLO suggested looking to nake sure that this
definition of "incapacity" matches the specifically delineated
definition for healthcare insurance to apply.

VICE CHAIR COGH LL suggested that Deborah Behr nmay have an
answer .

2:21: 47 PM
MS. BLAI SDELL continued the sectional analysis.

Section 21 «clarifies the grounds for determ ning
incapacity of an individual and includes additional
provisions such as if the principal is mssing,
det ai ned or unable to return to the U S.

Section 22 is a technical anmendnent that inserts the
term "agent" and updates the statutory reference.

VICE CHAIR COGH LL questioned the reason that Section 21 was
repeal ed and reenact ed.

MS. BLAISDELL didn't recall the reason. She continued the
sectional anal ysis:

Section 23 adds a new section on judicial relief that
allows specified individuals to petition the court
asking for a review of the agent's conduct. It also
adds a new section on relationship to other |aws that
specifies that the Act does not supersede any other
|aw applicable to a financial institution or other
entity; and it allows el ectronic signatures.

[ Section 24 is a technical amendnent to update terns.]
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Section 25 adds a new section relating to execution of
power of attorney. It states that a power of attorney
in this state is valid if the principal signs the form
or directs another to sign on his/her behalf and the
signature is acknow edged by a notary. She deferred to
Deborah Behr for a further explanation.

Section 26 is a technical change to renove the term
"attorney in fact."

Section 27 adds new definitions to AS 13. 26.

Section 28 adds a new chapter titled "Recognition of
Substitute Decision-Mking Docunents"” that requires
the state of Alaska to recognize as valid any
deci si on-meki ng docunents for a principal as long as
they were executed in conpliance with the law fromthe
jurisdiction fromwhich they cane.

2:27:01 PM
SENATOR COSTELLO said that tells her that notary signatures on
any docunent aren’t recognized from state-to-state.

M5. BLAISDELL said she isn't sure about any docunent, but it
could affect a financial power of attorney or healthcare
directive. She continued the sectional analysis:

Section 28, page 40, also adds definitions clarifying
what it nmeans when accepting docunents between st ates.

Section 29 repeals AS 13.26.338(a), AS 13.26.344(n)
and AS 13. 26. 353(c).

Section 30 is the applicability section. A power of
attorney fornmed prior to the effective date of the Act
is not nullified.

Section 31 provides an effective date of January 1,
2017.

2:30: 00 PM

REPRESENTATI VE SHELLEY HUGHES, Al aska State Legislature, sponsor
of HB 8, stated that elders and vulnerable individuals in this
state are valued and honored, but they need certain protections.
She highlighted that AARP, the Association of Miture Anmericans
and other senior groups support the bill because they see the
need. In Alaska, there are 600 allegations of financia
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exploitation and nany of those involve the msuse of a power of
attorney. These clarifications wll strengthen the statutes,
protect vul nerabl e individuals and guide those caring for them

2:31:56 PM
SENATOR W ELECHOWBKI asked if she had a list of where the bil
deviates fromthe Uniform Power of Attorney.

MS. BLAI SDELL agreed to share a copy of the 175 page docunent.
She explained that the Uniform Law Comm ssion conpared, |ine by
line, the Alaska statutes to their nodel bill. The sponsor, |ong
term care onbudsman and an assistant attorney general then
revi ewed the conparison

SENATOR W ELECHOWSKI said he's interested in the neaningfu
policy decisions, not clerical or technical changes.

VICE CHAIR COGHI LL expressed interest in seeing where Al aska | aw
departs fromthe nodel |egislation

2:34: 09 PM

DEBORAH BEHR, Menber, Al aska Uniform Law Del egation, stated that
Al aska has been a nenber of the commssion since 1914. She
expl ained that this confederation of states |ooks at things that
are appropriate to be uniform anong the states. The nodel bil
took 3-4 years to conplete and uses what all states could accept
and the courts could interpret uniform across the states. That
is the goal of a Uniform Act.

She described the first 37 pages of the bill as an Al aska
version of the Uniform Act and deferred further comment on those
pages to the sponsor.

Page 38 forward is the Uniform Act that allows for recognition
of substitute decision-making docunents, primarily the power of
attorney and the advanced healthcare directive. It establishes a
uni form process for these docunents to be accepted quickly from
state to state without having to go to court. She provided
exanpl es.

She noted that she suggested four technical amendnents to the
sponsor's staff to nmake the bill work better. She also described
the power of attorney inprovenents in the bill as excellent
conpared to current Al aska |aw, but not uniform

2:39:47 PM

SENATE JUD COW TTEE - 16- February 8, 2016



SENATOR COSTELLO asked if pages 1-37 have elenents that were
vetted and ultimtely rejected by the national commttee or
devel oped in Al aska.

M5. BEHR said her understanding is that the sponsor |ooked at
the Uniform Act and reviewed it with a variety of Al aska groups
bef ore maki ng Al aska-specific changes. She opined that one of
the major differences between the docunents is the statutory
formitself. The Alaska formrequires "yes" or "no" responses to
options, whereas the Uniform Act formonly requires a person to
initial the options he/she wants. The termnology in the
standard form is also slightly different than the Al aska form
Wiile she believes this will cause interpretation problens, it
is a vast inprovenent over the existing power of attorney |aw

SENATOR COSTELLO asked if the Uniform Law Conmm ssion considered
and rejected the "yes" or "no" nethod for selecting options or
if it's unique to Al aska.

M5. BEHR replied, "If we do a yes/no, we'll be the only state in
the union, to my know edge, to do this."

2:43:18 PM

RACHAEL GREENBERG stated that she is representing AgeNet, a
group of 40 agencies that provide services to over 10,000
seniors around the state. Their priority is to protect ol der
Al askans from el der financial abuse, exploitation and harm HB 8
provides this protection.

She disclosed that she is also the executive director of MatSu
Senior Services and when they assist with a power of attorney
form they ask the agent to step out of the room to avoid the

pot enti al for coercion. On a regular basis there are
m sunder st andi ngs about the specific powers that a power of
attorney provides, and HB 8 will strengthen that protection for

el ders. She urged the commttee to support the bill.

VICE CHAIR COGHILL noted that the bill requires a person who is
not physically able sign to give verbal consent. He asked if
she's had that experience.

MR. GREENBERG answered yes; they've had a nunber of people who
could not sign their name because of arthritis or blindness, but
they were cognitively aware and knew exactly what they wanted.
The existing | aw nmakes this process difficult, she said.
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VICE CHAIR COGHILL said the conmttee wll be |ooking for
cognitive capacity because of the prevalence of early-onset
dementia to Al zheiner's.

M5. GREENBERG clarified that they won't notarize a signature if
a person has early-stage denenti a.

2:47: 40 PM
VICE CHAIR COGHI LL asked Ms. Behr how close the definition for
"incapacity"” is to the Uniform Law.

M5. BEHR said she believes the Al aska definition is very close
but she'd have to match it word-for-wrd. She added that the
existing definition in statute focuses on nedical issues and the
bill adds concepts to deal with nore than that. She cited the
exanple of reporters who were kidnapped while on overseas
assignnment and pointed out that sonebody has to conduct their
busi ness during that tine.

VICE CHAIR COGHI LL asked how close the bill is to the Uniform
Act with respect to a person who is physically unable to sign
but cognitively aware.

M5. BEHR directed attention to the provisions on page 11, lines
29-31. She said they were added in a previous comrittee and to
her knowl edge they are not part of the Uniform form She
acknowl edged that this my address problens that Al aska has
experi enced.

VI CE CHAIR COGHI LL asked Ms. Bl aisdell her perspective.

M5. BLAISDELL said the Uniform law form asks the person to
initial each item they want and HB 8 asks the person to select
either "yes" or "no" for each option.

2:51:40 PM
VICE CHAIR COGHI LL said he would | eave public testinony open.

He asked Ms. Behr who generally holds people to account when
they have a power of attorney for another person, primarily a
fam |y menber.

M5. BEHR deferred the question to the senior advocates because
they've been collecting the conplaints. She added that there
have been an estimted 600 <conplaints filed and her
understanding is that the "war stories" relate to gifts.
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VICE CHAIR COGHILL held HB 8 in commttee with public testinony

open.

#

2:54: 04 PM

There being no further business to conme before the commttee,
Vice Chair Coghill adjourned the Senate Judiciary Standing

Conmittee nmeeting at 2:54 p. m
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