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COW TTEE CALENDAR

CONFI RVATI ON HEARI NG

Conmi ssi on on Judi ci al Conduct
George R Boatri ght

CONFI RVATI ON ADVANCED

CS FOR HOUSE BI LL NO. 83(JUD)

"An  Act relating to «collecting information about civil
l[itigation by the Alaska Judicial Council; repealing Rule
41(a)(3), Alaska Rules of Civil Procedure, and Rules 511(c) and
(e), Alaska Rules of Appellate Procedure; and providing for an
effective date."

- SCHEDULED BUT NOT HEARD

CS FOR SS FOR HOUSE BILL NO 11(JUD) AM

"An Act restricting the publication of certain records of
crimnal cases on a publicly available Internet website; and
providing for an effective date."

- MOVED CSSSHB 11(JUD) AM QUT OF COW TTEE
COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO 15(FIN)
"An Act relating to credits toward a sentence of inprisonnment

for certain persons under electronic nonitoring."

- HEARD & HELD
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COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO 75(JUD) AM

"An Act relating to the registration of marijuana establishnments
by nmunicipalities; relating to the definition of 'marijuana';
clarifying standards for personal use of narijuana by persons 21
years of age or older; prohibiting the public consunption of
marijuana; authorizing the registration of marijuana clubs;
relating to established villages and to l|ocal option elections
regarding the operation of marijuana establishnents; and
providing for an effective date."

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 11

SHORT TITLE: NO | NTERNET ACCESS TO SOVE CRIM CASES
SPONSOR(s) : REPRESENTATI VE(s) W LSON

01/ 21/ 15 (H PREFI LE RELEASED 1/ 9/ 15

01/ 21/ 15 (H READ THE FI RST TIME - REFERRALS
01/ 21/ 15 (H HSS, JUD

03/ 04/ 15 (H) SPONSOR SUBSTI TUTE | NTRODUCED
03/ 04/ 15 (H READ THE FI RST TIME - REFERRALS
03/ 04/ 15 (H JUD

03/ 20/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 20/ 15 (H -~ MEETI NG CANCELED - -

03/ 23/ 15 (H JUD AT 1: 00 PM CAPI TOL 120

03/ 23/ 15 (H) Heard & Hel d

03/ 23/ 15 (H M NUTE( JUD)

04/ 01/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 01/ 15 (H) Moved CSSSHB 11(JUD) Qut of Committee
04/ 01/ 15 (H M NUTE( JUD)

04/ 02/ 15 (H) JUD RPT CS(JUD) NT 3DP 3NR

04/ 02/ 15 (H DP: M LLETT, KELLER LEDOUX

04/ 02/ 15 (H NR. CLAMAN, GRUENBERG, FOSTER
04/ 09/ 15 (H) TRANSM TTED TO (S)

04/ 09/ 15 (H VERSI ON:  CSSSHB 11(JUD) AM

04/ 10/ 15 (S) READ THE FI RST TIME - REFERRALS
04/ 10/ 15 (S) JUD

04/ 15/ 15 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

BILL: HB 15
SHORT TITLE. CREDI TS FOR TI ME SERVED GOOD TI ME
SPONSOR(s): W LSON

01/ 21/ 15 (H PREFI LE RELEASED 1/9/ 15
01/ 21/ 15 (H READ THE FI RST Tl ME - REFERRALS
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01/ 21/ 15 (H STA, FIN

01/ 23/ 15 (H STA REFERRAL REMOVED

01/ 23/ 15 (H) JUD REFERRAL ADDED BEFORE FI N

02/ 18/ 15 (H Bl LL REPRI NTED 2/ 16/ 15

02/ 20/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 20/ 15 (H Heard & Held

02/ 20/ 15 (H M NUTE( JUD)

03/ 18/ 15 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 18/ 15 (H Heard & Held

03/ 18/ 15 (H M NUTE( JUD)

03/ 23/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 23/ 15 (H Moved CSHB 15(JUD) Qut of Committee

03/ 23/ 15 (H M NUTE( JUD)

03/ 25/ 15 (H JUD RPT CS(JUD) NT 2DP 4NR

03/ 25/ 15 (H DP: CLAMAN, LEDOUX

03/ 25/ 15 (H NR M LLETT, KELLER, GRUENBERG FOSTER

04/ 03/ 15 (H) FIN AT 1:30 PM HOUSE FI NANCE 519

04/ 03/ 15 (H) <Bi |l Hearing Cancel ed>

04/ 06/ 15 (H FIN AT 1:30 PM HOUSE FI NANCE 519

04/ 06/ 15 (H Heard & Held

04/ 06/ 15 (H M NUTE( FI N)

04/ 10/ 15 (H FIN AT 1:30 PM HOUSE FI NANCE 519

04/ 10/ 15 (H Moved CSHB 15(FIN) Qut of Committee

04/ 10/ 15 (H M NUTE( FI N)

04/ 11/ 15 (H) FIN RPT CS(FIN) NT 6DP 3AM

04/ 11/ 15 (H DP: SADDLER, PRU TT, WLSQN, GATTIS,
EDGVON, THOMPSON

04/ 11/ 15 (H) AM  GARA, KAWASAKI, GUTTENBERG

04/ 13/ 15 (H TRANSM TTED TO (S)

04/ 13/ 15 (H) VERSI ON:  CSHB 15( FI N)

04/ 14/ 15 (S READ THE FI RST Tl ME - REFERRALS

04/ 14/ 15 (S) JUD

04/ 15/ 15 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

BILL: HB 75

SHORT TI TLE: MARI JUANA REG CLUBS; MUNI' S; LOCAL OPT ELECT
SPONSCR(s): COMUNI TY & REG ONAL AFFAI RS

01/ 23/ 15 (H) READ THE FI RST Tl ME - REFERRALS

01/ 23/ 15 (H CRA, JUD

02/ 21/ 15 (H CRA AT 10: 00 AM BARNES 124

02/ 21/ 15 (H -- MEETI NG CANCELED - -

02/ 24/ 15 (H CRA AT 8: 00 AM BARNES 124

02/ 24/ 15 (H Heard & Held

02/ 24/ 15 (H) M NUTE( CRA)

03/ 03/ 15 (H CRA AT 8: 00 AM BARNES 124

03/ 03/ 15 (H Moved CSHB 75(CRA) Qut of Conmittee
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03/ 03/ 15 (H M NUTE( CRA)

03/ 05/ 15 (H CRA AT 8: 00 AM BARNES 124

03/ 05/ 15 (H Moved CSHB 75(CRA) Qut of Conmmttee
03/ 05/ 15 (H M NUTE( CRA)

03/ 06/ 15 (H) CRA RPT CS(CRA) NT 3DP 3NR

03/ 06/ 15 (H) DP: NAGEAK, SEATON, TILTON

03/ 06/ 15 (H NR. DRUVMOND, REI NBOLD, HUGHES
03/ 11/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 11/ 15 (H Heard & Held

03/ 11/ 15 (H M NUTE( JUD)

03/ 18/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 18/ 15 (H) <Bi |l Hearing Cancel ed>

03/ 25/ 15 (H JUD AT 1:00 PM CAPI TOL 120

03/ 25/ 15 (H <Bi |l Hearing Cancel ed>

03/ 27/ 15 (H JUD AT 1:00 PM CAPI TOL 120

03/ 27/ 15 (H Moved CSHB 75(JUD) Qut of Conmittee
03/ 27/ 15 (H M NUTE( JUD)

03/ 30/ 15 (H JUD RPT CS(JUD) NT 1DP 3NR 3AM
03/ 30/ 15 (H DP: LEDOUX

03/ 30/ 15 (H) NR. M LLETT, CLANMAN, FOSTER

03/ 30/ 15 (H AM LYNN, KELLER, GRUENBERG

04/ 02/ 15 (H) TRANSM TTED TO (S)

04/ 02/ 15 (H VERSI ON:  CSHB 75(JUD) AM

04/ 03/ 15 (S) READ THE FI RST TI ME - REFERRALS
04/ 03/ 15 (S) CRA, JUD

04/ 07/ 15 (S) CRA AT 3:30 PM BELTZ 105 (TSBI dg)
04/ 07/ 15 (S) Heard & Held

04/ 07/ 15 (S) M NUTE( CRA)

04/ 14/ 15 (S) CRA AT 3:30 PM BELTZ 105 (TSBI dg)
04/ 14/ 15 (S) Moved SCS CSHB 75(CRA) Qut of Conmittee
04/ 14/ 15 (S) M NUTE( CRA)

04/ 15/ 15 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER

CEORGE R BOATRI GHT, Nom nee

Comm ssi on on Judici al Conduct

Wasi |l a, Al aska

PCSI TI ON STATEMENT: Testified as nomnee to the Conm ssion on
Judi ci al Conduct.

REPRESENTATI VE TAMM E W LSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 11 and HB 15.
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BARBARA BARNES, St aff

Representative Tanm e WI son

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Introduced HB 11 and answered questions
about HB 15 on behal f of the sponsor.

NANCY MEADE, General Counse

Adm ni strative Staff

Al aska Court System

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answered questions related to HB 11 and HB
75.

GENEVI EVE WDJTUSI K, St af f

Senator Lesil MQuire

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke to the changes in the Senate CS for
HB 15.

RON TAYLOR, Conm ssi oner

Depart ment of Corrections (DOC)

Anchor age, Al aska

POSI TI ON STATEMENT: Responded to questions related to HB 15.

DENNI S JOHNSON, Program Director

Al aska Pretrial Services

Anchor age, Al aska

POSI TI ON  STATEMENT: D scussed the 24/7 program during the
heari ng on HB 15.

REPRESENTATI VE CATHY TI LTON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Sponsor of HB 75.

HEATH HI LYARD, St af f

Representative Cathy Tilton

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Descri bed the policy conponents of HB 75.
ACTI ON NARRATI VE

1: 38: 02 PM
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VICE CHAIR JOHN COGHI LL called the Senate Judiciary Standing
Commttee neeting to order at 1:38 p.m Present at the call to
order were Senators M cciche, Costello, and Vice Chair Coghill.

CONFI RVATI ON HEARI NG
Conmmi ssi on on Judi ci al Conduct

1:39: 15 PM

VICE CHAIR COGHI LL announced the first order of business would
be a confirmation hearing. He asked M. Boatright to tell the
conmttee about hinself and his interest in serving on the
Comm ssi on on Judi ci al Conduct.

CEORGE R BOATRI GHT, Nom nee, Conm ssion on Judicial Conduct,
said he lives in Wasilla. He's been in Al aska since the 1960s
and has nore than 40 years of experience in |aw enforcenent.
He's been retired for about three years and |ooks forward to
this public service.

VICE CHAIR COGHI LL asked if he'd had the opportunity to attend
any comm ssi on neetings.

MR. BOATRI GHT answered no.
VI CE CHAI R COGHI LL asked if he sought the nom nation.
MR. BOATRI GHT replied he was solicited.

VICE CHAIR COGHILL asked if he'd had a chance to look at the
goal s of the comm ssion and how he m ght hel p achi eve them

MR. BOATRIGHT replied he received the comm ssion workbook
yesterday and pursued it a little. He opined that his background
in investigations and confidential personnel issues conplinents
this service.

1:42:31 PM

SENATOR M CCI CHE asked if he understands some of the issues and
if he can explain why he feels he's equipped and fair in
eval uating different processes.

MR. BOATRIGHT replied he learned in dealing with |aw enforcenent
personnel that conplaints are oftentines |odged for wulterior
reasons. In the judicial context, conplaints about a judge have
to be based on conduct and whether his or her actions conply
with the ethical standards. It's not a matter of agreeing or
di sagreeing with a judge's findings.
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SENATOR M CCI CHE asked how he would have handled the potenti al
prosecutorial msconduct, assumng the Senator Ted Stevens
prosecution was a state case.

MR. BOATRIGHT replied he wasn't famliar with the case.

VICE CHAIR COGCHI LL sunmmari zed the federal case and advi sed that
it was a different set of circunstances.

SENATOR M CCI CHE asked how he would view it if soneone did not
have a fair trial in a state case.

MR. BOATRIGHT replied it wuld be wunconscionable. It's of
par anount i nportance for soneone to be able to denonstrate their
i nnocence and that right can't be infringed upon.

1:48: 02 PM

VICE CHAIR COGHI LL announced that in accordance wth AS
39.05.080 the Senate Judiciary Standing Conmttee recomrends
forwarding the appointnment of George Boatright to a joint
session for consideration. He rem nded nenbers that signing the
report in no way reflects individual nenbers' intent to vote for
or against the conformation of the individual. Finding no
objection, the nane George Boatright was forwarded to the full
body for consideration.

At ease from 1:49:26 pmto 1:46:57 pm

HB 11- NO I NTERNET ACCESS TO SOVE CRI M CASES

1:49: 57 PM

VICE CHAIR COGH LL reconvened the neeting and announced the
consideration of HB 11. "An Act restricting the publication of
certain records of crimnal cases on a publicly available
I nternet website; and providing for an effective date."

BARBARA BARNES, Staff, Representative Tamm e WIson, introduced
HB 11, reading fromthe foll ow ng sponsor statenent:

"Every person is presunmed innocent until proven
guilty". HB 11 directs the Alaska Court System to
remove from its public internet website records of
crimnal cases that were acquitted of all charges, by
dismssal of all charges, or by acquittal of sonme
charges and dism ssal of renmining charges after 60
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days have elapsed from the date of acquittal or
di sm ssal of the case.

CourtView, the Alaska Trial Courts online publicly
accessi bl e database, provi des access for persons
seeking information on the status of crimnal and
civil cases, the nature of <crimnal charges filed
agai nst persons, and the final outconme of litigation.
Court View forever shows the arrest and charging
docunents for persons who were never convicted,
allowi ng society to scrutinize any individual, for any
reason, and socially chastise the innocent. In spite
of CourtView user warnings, that a charge is not to be
considered a conviction, this public posting of a
person's nane and charges can have dire conseguences
on the individual's livelihood and inherent |iberties.
From housing to enpl oynent prospects, the innocent are
socially judged guilty by the very presence of their
names on CourtView regardless of the outcone of the
case.

By very definition, a person is not a crimnal if
acquitted at trial, or if their case is dismssed by
the courts. In Anerican jurisprudence, we are
considered innocent until proven qguilty. HB 11
chanpions this principle. W ask that Al askans who
have not been found guilty of any wong doi ng be given
the right to emancipation of social distrust and
i nherent prejudices.

1:53: 04 PM

VICE CHAIR COGHI LL asked Ms. Meade to comment on whether or not
case files would be confidential and if the court could neet the
60- day deadl i ne.

1:53:40 PM

NANCY MEADE, General Counsel, Administrative Staff, Al aska Court
System clarified that the Court Systemis neutral on HB 11. She
confirmed that under the wording of this bill, case files would
be public, not confidential. The bill directs the Court System
to renove the cases from CourtView within 60 days of disposition
of the case, and that can be done. The court believes it can
conply with the legislative intent to do it retroactively,
al t hough there may be some glitches in that piece, she said.
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VICE CHAIR COGHI LL asked the sponsor's staff if the information
that was renoved from CourtView would be available through a
records search at the courthouse.

M5. BARNES replied that's correct.

VICE CHAIR COGHI LL asked M. Meade how someone would access
t hose paper files at the courthouse after they had been renoved
fromthe website.

M5. MEADE replied the court is working on the process. Initially
they were thinking that people could go to one of the 40 sone
courthouses and submt a request for the clerk to |Iook up those
di sm ssed and acquitted cases. The other alternative is for the
court to create a third portal on CourtView that would be
avai l abl e at courthouses so a citizen could |ook up sonebody by
their last name and find something nore than is on the public
version. They haven't figured out how to do that yet, or if
that's the best option, but they will before the effective date.

VICE CHAIR COGHI LL asked if it will inpose a financial burden on
the Court Systemto create the third portal.

M5. MEADE replied the Court System submtted a zero fiscal note
with the knowl edge that it would require staff tine and perhaps
actual dollars to conply with the bill

1:58: 08 PM

SENATOR M CCI CHE asked how often soneone who is convicted of
donestic violence is found to have a long track record of
di sm ssal s and acquittals.

M5. MEADE replied she didn't know how often that happens, but
she understands the concern. Sone people would not have anyt hing
on CourtView yet they may have had cases filed against themthat
ended in dismssal or acquittal for sone reason or another. She
recal l ed that concern was voiced | ast year.

SENATOR M CCICHE said he wanted it clear for the record that
acquittals and dismssals would still be available at the
cour t house.

MS. MEADE confirnmed that was correct.

SENATOR COSTELLO asked what recourse people would have if they
didn't have a courthouse in their conmunity.
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M5. MEADE expl ained that courthouses are spread throughout the
state so that every conmmunity has access to a court. For
exanple, the court in Palnmer serves Big Lake and the Bethel
court serves the comunity of Eek. People that want to do
research under this bill would have to go to the courthouse that
serves their community.

SENATOR M CCICHE asked if someone could request the records
t el ephoni cal |l y.

M5. MEADE responded that the Court System doesn't offer that
service as a regular practice because of staffing limtations,
but the court does exercise a rule of reason.

VICE CHAIR COGHI LL invited the sponsor to comrent.

REPRESENTATI VE TAMM E W LSON, sponsor of HB 11, described the
bill as a "happy in between" of fornmer Senator Dyson's bill.
That bill wuld have sealed all the records whereas HB 11
directs the court to renove records of crimnal cases from
CourtView [60 days] after a crimnal case is acquitted or
dism ssed, but that information is still available at the
court house.

SENATOR M CCICHE opined that it's inportant that the information
is still available. He described the bill as a fair conprom se.

SENATOR COSTELLO asked how ot her states address this issue.

REPRESENTATI VE W LSON said she couldn't find anything simlar to
this when she researched county records.

VI CE CHAIR COGHI LL asked Ms. Meade to address the question.

2:06:48 PM

M5. MEADE said there is a broad spectrum of thinking about what
is appropriate to post online and it's handled in a variety of
ways. Sone courts post every docunent while others exclude
famly and crimnal law. The Al aska Court System favors public
court records, although there has to be a balance. If this is
the policy call of the legislature, the court will followit.

2:08:40 PM

SENATOR M CCICHE noved to report SSHB 11 from commttee wth
i ndi vi dual recomrendati ons and attached zero fiscal note.
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VICE CHAIR COGH LL announced that wthout objection CSSSHB
11(JUD) AM is reported from the Senate Judiciary Standing
Comm ttee.

HB 15- CREDI TS FOR Tl ME SERVED/ GOOD TI ME

2:09: 14 PM

VI CE CHAIR COGHI LL announced the consideration of HB 15. "An Act
relating to credits toward a sentence of inprisonnent for
certain persons under electronic nonitoring." He asked for a
notion to adopt the Senate CS

At ease from2:10 pmto 2:11 pm

2:11: 05 PM
SENATOR COSTELLO notioned to adopt the Senate CS for CSHB 15
| abel ed 29-LS0102\ X, as the working docunent.

VI CE CHAI R COGHI LL objected for discussion purposes.

2:11: 28 PM

GENEVI EVE WOJTUSI K, Staff, Senator Lesil MQ@ire, spoke to the
changes in the Senate CS for HB 15. Version X adds a new
par agraph (21) to AS 12.55.155(d) on page 2, lines [17-20]. This
is the content of SB 82 that the commttee heard and reported
out. It allows a judge to consider participation in the 24/7
sobriety program as a mtigating factor at the tinme of
sentencing. The new paragraph states that "the defendant, as a
condition of release ordered by the court, successful ly
conpleted an alcohol and sub stance abuse nonitoring program
established wunder AS 47.38.020." At the request of the
Department  of Law, the word "conplied®" was changed to
"conpleted” to align with language that is already in statute.

VICE CHAIR COGHILL withdrew his objection and version X was
before the comm ttee.

2:13: 06 PM

REPRESENTATI VE TAMM E W LSON, sponsor of HB 15, stated support
for the Senate CS. She explained that the legislation would
allow the courts to grant a defendant credit toward a sentence
for the tinme spent under electronic nonitoring. The purpose of
the bill is to encourage people to get help as soon as possible
versus sitting in jail awaiting trial. Currently private vendors
are offering electronic nonitoring in the major cities, but she
knows that the Departnment of Corrections would be excited to
enter this realm
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SENATOR COSTELLO said she appreciates the cost savings the bill
represents. She asked the cost of a hard bed, the average cost
of residential treatnent, and the daily cost of electronic
nmoni t ori ng.

REPRESENTATI VE W LSON replied the cost of a prison bed is $158
per day and the cost of electronic nonitoring in Fairbanks is
about $105 per week. Specialty additions such as alcohol
monitoring cost nore. She didn't know the cost of residential
treat ment.

SENATOR COSTELLO asked her to discuss the opportunity for people
to remain enployed while they're on el ectronic nonitoring.

REPRESENTATI VE W LSON explained that this allows a person to
remain in the comunity, with certain restrictions depending on
the charge, and therefore hold down their job rather than
sitting in jail. She cited an exanple and shared that the person
said it's been easier for himto stop drinking because he knows
the i medi ate consequence if he takes a drink.

2:17:53 PM
SENATOR W ELECHOWSEKI j oi ned the conmitt ee.

VICE CHAIR COGHI LL asked Conm ssioner Taylor if DOC manages the
nmoni tori ng systens.

RON TAYLOR, Conmi ssioner, Departnment of Corrections (DOC)
answered no; DOC does not nonitor the private conpanies that
offer electronic nonitoring services.

VICE CHAIR COGHI LL asked if DOC would be part of the discussion
about placing a defendant on electronic nonitoring instead of
sending themto jail awaiting trial

COM SSIONER  TAYLOR replied the court i's maki ng that
det erm nation

REPRESENTATI VE WLSON clarified that this is not directed by the
court. She explained that when soneone is charged, the court
either sets bail or designates a third party to nonitor the
def endant 24/7. The defendant would bring the nonitoring conpany
to court and request electronic nmonitoring as a third party
custodi an. The court would question the vendor's representative
just as it would any third party custodi an.
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VICE CHAIR COGHI LL asked if soneone who requests this type of
monitoring is admtting guilt or just precluding other risk
tools the court would use.

REPRESENTATI VE W LSON replied electronic nonitoring is already
being done but no credit is given at sentencing for the tine
spent under el ectronic nonitoring.

VI CE CHAI R COGHI LL asked what happens if there's a violation.

REPRESENTATI VE W LSON replied the defendant would go back to
jail if they violated a condition of release while on electronic
nmonitoring. She expressed hope that DOC would eventually make
use of this tool

2:23:46 PM
SENATOR W ELECHOWSKI directed attention to page 1, line 11, and
asked if the definition of "crimnal of fense" includes a

probati on or parole violation.

REPRESENTATI VE WLSON replied this is just pretrial so a person
woul d not be on parole or probation.

VICE CHAIR COGHI LL asked Ms. Meade to describe how the court
woul d see this option on a third party rel ease.

NANCY MEADE, General Counsel, Administrative Staff, Alaska Court
System explained that a defendant who has a bail condition of a
third party custodian could use a professional vendor as their
third-party custodian. |In Anchorage, Fairbanks, Palner, and
Kenai, the defendant who has that requirenent to get out of jail
can bring the vendor's representative and ask the judge to issue
an order approving that conpany as a third party custodian. The
order would include conditions such using the ankle nonitor and
certain excl usi on zones. The vendor woul d have t he
responsibility of reporting any transgression to the court. They
woul d know t hat the person violated one of the conditions set by
the court because the ankle nonitor would send an electronic
alert to the vendor's business office where the nonitoring takes
pl ace.

This is happening now and a person can be on electronic
nmonitoring for a substantial amount of time awaiting trial. The
intent of the sponsor is that a person who purchases a contract
with a third party vendor would receive credit.
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M5. MEADE clarified that the court is neutral on the bill but
can conmply. The court does not approve or nonitor third party

venders; it is a private contract and a defendant pays the
busi ness between $300 and $600 per nonth for the service. The
court approves the contract if it believes both will be able to
fulfill their responsibilities. Under the bill, the defendant

woul d inform the judge that they would seek credit for the tine
they paid for the electronic nonitor, and that they want an
order that conports with the statute so they can receive credit.
At the tinme of sentencing the court will look at the order and
deduct the tinme spent on electronic nmonitoring if the defendant
didn't violate any of the conditions.

SENATOR M CClI CHE asked why current |aw specifically prohibits
the court fromgranting credit for electronic nonitoring when it
allows credit for tine spent in a residential treatment program

M5. MEADE explained that the residential treatnent described in
AS 12.55.027 is required to have the characteristics of
incarceration. She recalled a case where a defendant asked to
receive credit for the tinme served on electronic nonitoring, but
the court was constrained by the statute and decided that the
time didn't qualify. Later the legislature codified that and
added a subsection to 027 saying a person does not get credit
for electronic nonitoring.

SENATOR M CCI CHE asked if electronic nonitoring has a particular
range.

M5. MEADE replied the range varies according to the order by the
court.

2:31:43 PM

SENATOR W ELECHOWBKI asked if taking a drink would be considered
a crimnal offense under the provision in Section 2 if the court
order prohibited al cohol consunption.

M5. MEADE answered in the affirmative. Disobeying anything in
the bail order is violating a court order and that is a crine.

SENATOR W ELECHOWSBKI asked if a person would lose all the credit
for the tinme spent on electronic nonitoring if they violated
their conditions of bail on day 364.

M5. MEADE replied that would be an interpretation of the
statute, but the district attorney would argue that the person
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is not entitled to the credit because they violated the court
order, which is a crimnal offense.

2:33:12 PM
SENATOR W ELECHOWEKI asked the sponsor's intent.

BARBARA BARNES, Staff, Representative Tamm e WIson, offered her
understanding that a person who violates the conditions of bail
set by the court would not receive credit. She acknow edged t hat
it my be open to interpretation and added "If you break the
law, you're not going to get the credit and | believe that is
the intent of the sponsor."”

SENATOR W ELECHOWSKI urged the commttee to clarify its intent
because this provision would be litigated and the court would
| ook to these conmttee hearings for the |legislative intent.

SENATOR M CCI CHE observed that both Sections 1 and 2 use the
term may so the court is not required to grant credit. It would
be on a case-by-case basis.

M5. MEADE agreed that it does allow the court sone discretion,
but it would it would be unusual for a judge to deny credit for
sone non-statutory reason.

VICE CHAIR COGHI LL questioned whether it would add clarity to
add "only" on page 1, line 10, following "nonitoring."

2:36:16 PM

DENNI S JOHNSON, Program Director, Al aska Pretrial Services
(APS), Anchorage, Al aska, stated that APS admi nisters the Al aska
24/ 7 Sobriety programin the third judicial district. They have
two offices wth testing facilities in the Anchorage area and
are expanding to Palnmer. APS provides pretrial electronic
monitoring, which is what HB 15 and SB 82 are directly rel ated
to. He reported that APS currently has about 126 active 24/7
participants and about 162 offenders under active electronic
nmonitor. They provide daily supervision for people who |live and
work from the North Slope and Barrow through Kodiak and down to
Juneau. He opined that both HB 15 and SB 82 provide a cost
effective way to nonitor and give credit to offenders who are
wor ki ng toward sobriety and court conpliance.

Addressing an earlier question about range, he said it varies

depending on the severity of the alleged offense. He believes
that Alaska Pretrial is nore strict that other professional
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vendors. He said the bill is a cost-effective tool to help
peopl e who are trying to change their behavior for the better.

SENATOR M CCI CHE asked if his conpany offers both proximty and
al cohol nonitoring.

MR. JOHNSON answered yes; Alaska Pretrial Services uses active
GPS with two way conmunication. He described geo-fencing on an
unclassified felon who is confined to his house. |If he steps
outside his residence, APS receives an immediate alarm and a
case officer responds and notifies |law enforcenent. This system
was developed for comunity safety, victim safety, and
conpl i ance; exclusion zones can be established around a victins
resi dence, school or place of work and range from 10 feet to
five mles.

VICE CHAIR COGH LL asked the sponsor if the intent is that a
person would lose all credit if they violated the conditions of
bai | .

REPRESENTATI VE WLSON replied it would be up to the court. She
added "If | was in charge I'd nake them lose it all because |
think that's a bigger incentive."

Responding to an earlier question, she explained that "private
resi dence" was changed to "residence" to include hal fway houses.

2:46: 38 PM
SENATOR W ELECHOWSKI conmented that Section 2 will be litigated
and then directed attention to page 2, line 12. That line talks

about the court inposing restrictions on a person's freedom of
nmovenment and behavior. He asked if the court always inposes
restrictions on both freedom of novenent and behavi or.

M5. MEADE confirnmed that there would be restrictions on freedom
of novenent if the electronic nonitoring had a GPS conponent
She guessed that a standard bail condition of conmt no crines
woul d be interpreted as a restriction on behavior.

SENATOR W ELECHOWSKI suggested the Departnent of Law (DCOL) | ook
and consi der whether or not to replace the final "and" with "or"
on page 1, line 12.

REPRESENTATIVE WLSON said she didn't ask about t hat
specifically, but Departnent of Law did have a | ot of input.

2:48: 45 PM
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VICE CHAIR COGH LL said his preference is for the bill to
clearly say that a person would lose all credit for a violation
of a bail condition. He held HB 15 in commttee for further
consi der at i on.

HB 75- MARI JUANA REG CLUBS; MUNI S; LOCAL OPT ELECT

2:49: 58 PM

VICE CHAIR COGHI LL announced the consideration of HB 75. "An Act
relating to the registration of marijuana establishnments by
muni ci palities; relating to the definition of 'marijuana’
clarifying standards for personal use of narijuana by persons 21
years of age or older; prohibiting the public consunption of
marijuana; authorizing the registration of nmarijuana clubs;
relating to established villages and to |ocal option elections
regarding the operation of marijuana establishnents; and
providing for an effective date."

2:50: 33 PM

REPRESENTATI VE CATHY TILTON, sponsor of HB 75, described HB 75
as a guidebook for municipalities as they put ordinances
together [to regulate marijuana clubs]. She deferred to her
staff to discuss the substantive parts of the bill.

HEATH HI LYARD, Staff, Representative Cathy Tilton, said he would
speak to the conprehensive Senate Judiciary conmttee substitute
on Friday and today he woul d describe the policy conponents.

e Page 2, line 21, has a household limt of 24 marijuana
pl ant s.

* It clarifies what aiding and supporting any activities for
personal use of marijuana constitutes.

e It provides that established villages nmay hold |ocal
el ections to opt out of comercial marijuana activities.

» Several sections clarify that nunicipalities may use their
own ordi nances in sonme of the decision making situations if
they have a version of the Adm nistrative Procedures Act
simlar to AS 44.62.

e Page 6, lines 2-3, stipulates that nunicipalities that
currently have the power to establish civil and crimnal
penalties related to alcohol also have the power to
establish civil and crimnal penalties for marijuana
viol ations of commercial establishnents only with regard to
time, place, and manner. This is consistent with Title 4.

* It provides the local option for established villages that
is nodified based on Title 4 as it currently exists.
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e It includes the establishment of marijuana clubs at the
request of several nunicipalities.

* A provision on page 10, line 20, allows the supreme court
to establish a bail schedule that does not require a court
appear ance.

e Page 11 provides inportant definitions. In particular the
term "manufacture” has the neaning given in AS 11.71.900,
which stipulates that grow for personal use is not
consi dered manufacture. The definition of "marijuana club"
stipulates that it is not considered a public place, and
public place is given a definition.

VICE CHAIR COGHI LL shared that he was not a fan of marijuana
cl ubs because of the question of determ ning inebriation.

MR. H LYARD responded that marijuana club is |oosely based on
what a bottle club in wunder Title 4. He said this was in
response to request from nunicipalities, but it's a policy cal
for this commttee.

2:58: 14 PM
VICE CHAIR COGH LL held HB 75 in commttee for further
consi derati on.

2:58: 53 PM
There being no further business to conme before the committee
Vice Chair Coghill adjourned the Senate Judiciary Standing

Comm ttee neeting at 2:58 p. m
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