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ACTI ON NARRATI VE

1:31:43 PM

CHAIR LESIL MCGQURE <called the Senate Judiciary Standing
Commttee neeting to order at 1:31 p.m Present at the call to
order were Senators Costello, Coghill, and Chair MGQuire.

SB _51-UNI FORM | NTER. CH LD SUPPORT; PARENTAGE

1:31:59 PM

CHAIR MCGU RE announced the consideration of SB 51. "An Act
relating to the UniformiInterstate Fam |y Support Act, including
jurisdiction by tribunals of the state, regi stration and
proceedings related to support orders from other state
tribunals, foreign support orders, foreign tribunals, and
certain persons residing in foreign countries; relating to
determ nation of parentage of a child; and providing for an
effective date."

1:32:38 PM

CAROL BEECHER, Director, Child Support Services, Adm nistrative
Services, Departnment of Revenue (DOR), introduced SB 51 on
behal f of the adm nistration. She explained that the bill anends

the Uniform Interstate Famly Support Act (U FSA), which Al aska
passed into law in 1996. The law was anended in 2006 to add
definitions and <clarifications. The 2008 anendnents (U FSA
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2008), which are incorporated in SB 51. U FSA 2008 will allow
U.S. children to receive child support when one party resides in
a different country. She noted that many countries do not
process child support orders in the absence of a treaty
obl i gati on.

To provide sone context for the bill, she explained that
Al aska's child support programis authorized under Title |IV-D of
the Social Security Act and is matched with 66 percent federa
funds and 34 percent state funds. In FY2015 the federal match
was $19 million. In 2014 the Division of Child Support Services
collected approximately $112 mllion; 90 percent goes directly
to famlies and 10 percent goes to reinburse federal and state
government for welfare and foster care assistance.

The Uniform Interstate Famly Support Act was witten by the
Uni form Law Conm ssion to provide a framework for dealing with
the enforcenent of orders between states. Al aska passed U FSA
into law in 1996 and all other jurisdictions had passed it by
1998. In 2007, the U S. signed the Hague Convention
("Convention") on the international recovery of child support
and other forns of fam |y maintenance. In 2008, the Uniform Law
Comm ssion anmended U FSA to incorporate the changes nandated by
the Convention. In Septenber 2014, Public Law 113-183, the
Preventing Sex Trafficking and Strengthening Famlies Act, was
signed into law. It requires that |V-D child support prograns
pass U FSA 2008 into law by July 1, 2015. Federal funding for
the IV-D Child Support Program is a condition of passage. To
ensure wuniformty, the |language of UFSA 2008 nmay not be
anmended. Once passed, the new section will not go into effect
until all jurisdictions have passed it. The treaty wll then go
back through the congressional process for ratification and
thereafter go through the process in the Netherl ands.

Currently, 12 states have enacted U FSA 2008 and 20 states have
introduced legislation. The remaining states are in the process
of drafting the bills.

1:37: 14 PM
SENATOR COSTELLO asked by what authority the federal governnent
can renmove funding if the state doesn't pass U FSA 2008.

STACY  STEI NBERG Chief Assistant Attorney General, G vil
Division, Collections and Support Section, Departnent of Law
(DOL), explained that 42 U S. Code 666(f) is the federal |aw
that says each state nust pass and have in effect U FSA 1996.
Public Law 113-183, which passed in Septenber, anmended that |aw
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and requires each state to adopt U FSA 2008 as a condition of
receiving federal funding for the state's child support program

SENATOR COSTELLO expressed the wish that states had a nore true
voice in regards to nmaking such inportant changes w thout
risking the |l oss of federal funds.

1: 39: 03 PM
SENATOR COGHI LL asked if the fornula renmai ns the sane.

M5. BEECHER confirned that's correct.

SENATOR COGHI LL asked if the federal law works well wth the
child support conpact between states.

M5. BEECHER responded that she believes that UFSA is the |aw
that states use when they interact on child support matters.

SENATOR COGHI LL offered his understanding that the Uniform Law
Comm ssion is trying to line up an international treaty.

M5. BEECHER clarified that once all the states have passed U FSA
2008 Congress wll ratify the treaty. Moreover, it 1is an
excellent vehicle for states to enforce child support,
particularly for children who reside in the US. and have a
parent in a foreign country.

SENATOR COGHILL asked if the state has input when the Uniform
Law Conmm ssi on meets.

M5. STEI NBERG answered yes. The comm ssioners net in 2007 or
2008 in Mntana and a representative from the State of Al aska
attended and gave input. The conm ssioners reviewed the
procedural terms of the Convention that foreign countries agree
to and added a new article to UFSA to specifically inplenent
t he provisions of the Convention.

SENATOR COGHI LL asked what the pro and con debate was in
Congr ess.

M5. STEI NBERG said she wasn't aware of any pro and con debate,
but both the Senate and House unani nously passed the Preventing
Sex Trafficking and Strengthening Fanmilies Act, which requires
states to adopt U FSA 2008. Ratification was done in 2010.

SENATOR COCHILL offered his understanding that this is a take it
or |eave it decision.
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MS. STEI NBERG agreed; she added that she and Ms. Beecher were
avai lable to answer questions now or after the neeting to
provide nore input. She noted that she also provided nenbers a
ot of information, including a copy of the Convention, to help
the commttee understand the provisions and how it works wth
child support.

1:43:58 PM
SENATOR M CCI CHE joined the commttee.

SENATOR COGHILL said he doesn't object to treaties, but they
make hi m nervous.

MS. STEI NBERG offered to give a sectional analysis.

CHAIR MCQUI RE asked Ms. Steinberg to discuss the sections that
cont ai n substantive changes.

1:48: 09 PM

M5. STEINBERG told the committee that Sections 77 and Section 78
clarify the 2001 anmendnment to U FSA that relates to nmaking a
controlling order determ nation for child support. She continued
to review the substantive changes, starting with Section 79.

Section 79 anmends AS 25.25 to add new sections:
Jurisdiction to nodify child support order of foreign
country. Provides that when a foreign country no
| onger has or refuses to exercise jurisdiction over a
child support nodification, Alaska my act over
i ndividuals subject to the personal jurisdiction of
the court w thout consent and even when persons are
not residents of this state and the order that 1is
issued will be controlling.

Procedure to register child support order of foreign
country for nodification. Provides that a party or
child support enforcenment agency can file a petition
to nodify a foreign registration or at another tine.

SENATOR COGHI LL asked who the signatories are of the Hague
Convention. He specifically asked about Asian countries because
of the large Asian popul ation in Al aska.

MS. STEINBERG replied about 30 conpanies, including the U S.
have signed on. She naned them and confirnmed that no Asian or
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South Anerican countries had signed on and ratified the
Conventi on.

1:53:13 PM
Section 80 anends AS 25.25.71 to renove the procedures
on parentage and creates definitions for sections
25.701 to 25.713 regarding initiating, registering,
contesting, enforcing, and nodifying support orders.

Definitions i ncl ude “application,” “central
authority,” “convention support order,” “direct
request,” “foreign central authority,” “foreign
support agreenent,” and “United States central
authority.”

Section 81 anends AS 25.25 by addi ng new secti ons:
Applicability. Provides that sections 25.701 to 25.713
only apply to child support proceedings under the
Hague Conventi on.

Rel ationship of <child support services agency to
United States central authority. Provides that the
federal Departnent of Human Services has recognized
the Al aska child support services agency as the agency
that may act under the convention.

Initiation by child support services agency of support
proceedi ng under the convention. Specifies that the
Al aska child support servi ces agency provi des
enforcenent services in child support proceedings to
establish, nodify, and enforce <child support in
foreign and domestic proceedi ngs.

Direct request. Provides that an i ndividual may
request to establish, nodify, or enforce a child
support order under the applicable laws of the state,
but does not require the child support services agency
to provide assistance to the petitioner who is filing
the request. This section provides that the statutes
applying to the convention do not prohibit the use of
the sinplified and expedited rules in Alaska law for
recogni tion and enforcenent of foreign support orders.

Regi stration of convention support order. Provides the
necessary docunents to register a foreign support
order including: the order and verification of its
enforceability in the country it came from the tota
arrears, and the due process rights of the respondent.
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This section provides that the court does not have to
register an order if it finds that it would be
contrary to public policy and nust pronptly notify the
parties if the order is not registered.

Cont est of regi stered convention support order.
References to statutes that apply to contested
registration of a support order and provides the
regul ations for registering a support order under the
Hague Conventi on, specifically the tinelines for
contesting registration and the basis for contesting
the registration

Recognition and enforcenment of registered convention
support order. Provides the circunstances under which
Al aska may refuse to register a support order that is
under the Hague Conventi on.

Partial enforcenment. Provides that when one part of a
foreign order can be enforced and one part cannot the
court shall enforce the part that can be enforced.

Foreign support agreenent. Provides the terns under
which a foreign support agreenment can be recognized
and enforced in Al aska.

Modi fication of convention child support order.
Provi des that an Alaska tribunal cannot nodify a child
support order when the obligee is still a resident of
the foreign country where the order was issued unless
that obligee agrees that Al aska has jurisdiction, the
foreign court refuses to exercise jurisdiction, or the
order could not be registered because of a lack of
jurisdiction, fraud, or lack of authenticity of the
order in the foreign jurisdiction.

Per sonal i nformation; [imt on use. Per sona
i nformati on under these section is only to be used for
t he purposes for which it was gathered.

Record in original [|anguage; English translation.
Provides that a record of the court proceedings from
the foreign country nust be in its original [|anguage
and if not in English nust cone wth an English
transl ati on.
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Sections 82 through 84 nmekes conformng technical
changes.

Section 85 clarifies that uniformty is pronoted and
encour aged.

Section 86 repeals AS 25.25.205(f), 25.25.206(c),
25.25.301(b), and 25.25.401(c). These sections address
spousal support. A new section, 25.25.281 wll| address
spousal support. See Section 25 of the bill.

Section 87 Applicability. Adds that the effective date
applies to proceedings that are started on or after
the effective date of this act to any action to
deternm ne parentage, or register, recognize, nodify,
or enforce an order or agreenent.

Section 88 Transition provisions. Provides that the
Department  of Revenue nmay adopt regulations to
i npl ement changes by this act.

Section 89 Revisor's instruction. Directs the revisor
to change the headings or catch lines for certain
af fected sections of the chapter.

Section 90 Effective date. Section 88 addressing,
addressing regulations, is effective inmediately.

Section 91 Effective Date. The Act is effective July
1, 2015.

1:55:56 PM
SENATOR COGHI LL asked if current statutory regulations wll need
to be changed.

M5. STEI NBERG replied none have been identified.

SENATOR COGHI LL observed that the capacity for public coment on
regul ati ons appears to be limted.

M5. STEINBERG replied there is a public coment period for
regul ations. Responding to a further coment, she said there
isn't be much flexibility but the regulations that are in place
wi || probably be sufficient.

SENATOR COGHI LL asked if this helps or hinders comrmunication
bet ween states and nati ons.
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M5. STEINBERG replied UFSA nmakes interstate enforcenent of
collecting support nuch nore efficient and effective. The goa
of the nultilateral treaty is to extend that to foreign
countries.

2:01: 14 PM
SENATOR COGHI LL spoke to the inportance of getting the origina
order right.

M5. STEI NBERG agreed, and added that the other goal in child
support enforcenent is the requirenent for all states to have a
uniform set of child support guidelines that can be easily
appl i ed.

SENATOR COSTELLO asked how many Al aska children are involved in
child support services and how many have parents in foreign
countries.

M5. BEECHER advised that about 49,000 Alaska children are
currently in a child support case. Based on a sanple survey,
about 42 percent have a parent who lives outside the U S.

SENATOR COGHI LL expressed interest in knowing how nmany are and
are not European.

M5. BEECHER responded that, based on the sanple, a large
maj ority are Gernman.

CHAIR MCQUI RE thanked the presenters for the work they do for
chi | dren.

2:04: 11 PM
CHAIR MCGAQU RE announced she would hold SB 51 for further
consi derati on.

SB 49-CVIL LEGAL SERVI CES FUND

2:04:29 PM
CHAI R MCGQUI RE announced the consideration of SB 49. "An Act
allowing appropriations to the civil legal services fund from

court filing fees."” She explained that she introduced this
| egislation after getting involved with Alaska Legal Services
Corporation (ALSC) to help wonen who were victins of donmestic
vi ol ence
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Speaki ng as sponsor, she explained that she introduced the bil
in previous legislatures to look at funding Al aska Legal
Services from the punitive damages fund. The current bil
proposes taking 25 percent of the annual filing fees paid to the
Al aska Court System She believes that ALSC should receive
adequate funding because it serves people who would otherw se
not have | egal representation.

2:06: 10 PM

NI KOLE  NELSON, Executive Director, Al aska Legal Servi ces
Corporation (ALSC), explained that ALSC is a nonprofit law firm
that has been providing free legal help for |owinconme Al askans
for the past 45 years. Their mission is to ensure that everyone
is treated fairly in the justice system ALSC provides free
legal help so people can protect their livelihoods, famlies,
heal t h, and safety. They provide individual advice and
representation, self-help mterials, comunity education, and
clinics. The work is done by regional staff attorneys in 11
of fices statew de and a network of pro-bono vol unteers.

She reviewed the types of cases and highlighted that |ast year
ALSC provided direct representation in 2,600 cases and served an
estimated 43,000 individuals through their websi t e. An
addi ti onal 2,000 people attended self-help <clinics and
wor kshops. She reported that a recent outconme study found that
ALSC was successful getting positive results for clients 86
percent of the time, and that there was a 5:1 return on the
funds invested in the program

2:10:15 PM

M5. NELSON highlighted the problem that ALSC had to turn away
one person for each one it helped last year due to a lack of
resources. In 1984 ALSC s appropriation was $1.2 mllion to
serve a poverty population of about 40, 000. Today the
appropriation is $550,000 and the poverty population is about
106, 000. She urged the commttee to help ensure that access to
justice is a reality for all Al askans, not just those who can
afford an attorney. Passing SB 49 would allow the legislature to
appropriate up to 25 percent of the Court System filing fees
into the civil legal services fund. The legislature would then
have discretion to appropriate that anmount each year to Al aska
Legal Services Corporation or other organizations providing free
legal aid to | owincone Al askans.

2:12: 08 PM
SENATOR COGHILL asked what other funding ALSC receives,
i ncluding private sources.
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M5. NELSON replied a variety of federal, state and private funds
make up the $4.2 mllion budget. ALSC receives funds from the
federal governnment, comunity partners, private fund raising and
f oundati on support.

SENATOR COGHI LL asked how the federal government provides funds.

M5. NELSON expl ai ned that Congress makes an annual appropriation
to the national Legal Services Corporation and each state
receives a share based on its poverty population. Although
Al aska's poverty population is growi ng, the poverty popul ation
in the Lower 48 is growing at a much higher rate so Al aska's
share of the appropriation is reduced.

SENATOR COCGHI LL asked how ALSC is connected to the federal Lega
Servi ces Corporation.

M5. NELSON clarified that the Legal Services Corporation is not
a federal agency, but it receives an annual appropriation from
Congress and then disburses grants to recipients in each state
based on the poverty population in the particular state.

SENATOR COGHI LL asked how much the Legal Services Corporation
recei ves from Congress on an annual basis.

M5. NELSON replied she didn't have that information; she only
knew what ALSC has received.

SENATOR COGHI LL expressed concern that the state is already
paying for |egal services through the Public Defender Agency and
the Ofice of Public Advocacy, but acknow edged that ALSC cases
cover a larger breadth. He said he appreciates and respects the
work that ALSC has done hel ping victins of donmestic violence and
veterans, but he struggles with the tinme spent on |arger socia
questions |ike the Pebble Mne issue. "Sonetinmes we're actually
hel pi ng you sue the state. Sonetines the state is a bad actor; |
get it. Sonetines it's a larger social question; you don't get
me on that," he said.

M5. NELSON clarified that Alaska is not an outlier in receiving
federal grant nonies and that ALSC is not duplicating |egal work
of state agenci es.

She further clarified that Al aska Legal Services Corporation did

not take a position on the nerits of the Pebble Mne case. ALSC
filed an amcus brief when the case was before the Al aska
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Suprene Court addressing the question of whether or not pro-bono
attorneys have to disclose all their finances. ALSC s position
was that it would be a barrier to getting private attorneys to
volunteer their tine if it would require that they disclose al

t heir personal finances.

SENATOR COGHI LL expressed appreciation for the explanation.

2:20: 34 PM

SENATOR M CCI CHE stated support for the nerits of the bill and
clarified that ALSC only takes on civil cases. It's a pool that
isn't avail abl e el sewhere, he said.

SENATOR COGHI LL expressed concern about the cost benefit of
taking cases to the Alaska Supreme Court and asked for help
putting it in context.

M5. NELSON replied ALSC takes on about 2,600 individual cases
each year and a very small nunber (perhaps one percent) go
before the Al aska Suprenme Court. Exanples of the cases at the
trial court level mght include a victim of donestic violence
who was awarded custody of her children. If it's appealed the
next stop is the suprenme court and ALSC has to follow it up to
ensure that the nother retains custody. There isn't anybody el se
to stand in and preserve her rights. Wen any case is appeal ed,
the wvictim needs representation through the conplicated
appel l ate systemto preserve their rights.

SENATOR COGHI LL expressed concern with establishing a funding
streamthat is "free."

CHAI R MCGUI RE opened public testinony.

2:27:12 PM

ANDREW GAMBLE, Jr, representing hinself, Juneau, Al aska, said
he's a Vietnam veteran speaking in support of SB 49. He shared
the story of Alaska Legal Services Corporation hel ping him when
he tried to settle his nother's estate. They returned his
quality of life.

2:31:31 PM

GERALD "SANDY" ROBERTS, representing hinself, Juneau, Al aska,
testified in support of SB 49. He shared the story of being a
three-tour Vietnam veteran who was injured in the service. He
was reinjured years later but unable to get veteran benefits
because his records were lost or destroyed. |If soneone hadn't
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finally suggested he go to the Al aska Legal Services Corporation
for help, he would probably be a veteran on the streets.

SENATOR COSTELLO thanked both veterans for their service to
their country.

2:37:22 PM

ROBBIN SM TH, representing herself, Anchorage, Al aska, testified
in support of SB 49. She shared that the Al aska Legal Services
Corporation gave her the courage to fight back against the
donmestic violence in her life. They provided support and hel ped
her navigate the legal system to get a divorce and get custody
of her children.

2:40: 08 PM

MARIE DARLIN, representative, AARP Alaska, Juneau, Al aska,
testified in support of SB 49. She noted the letter of support
in the packets that articulates AARP's support for having
alternative nechanisns for funding the Al aska Legal Services
Corporation. In particular, ALSC has a long, successful history
of service to ol der Al askans.

2:41: 29 PM

DENI SE DANI ELLO, Executive Director, Al aska Comm ssion on Aging,
Departnment of Health and Social Services (DHSS), testified in
support of SB 49. She highlighted that seniors have unique
financial, health care, and social needs. Many live on a fixed
incone and receive extensive help from ALSC. She inforned the
committee that several years ago the conm ssion and ALSC applied
for a grant through the U S. Admnistration on Aging to provide
wor kshops for seniors to help establish wlls, powers of
attorney, conservatorships, and guardianships. The noney was
used to support travel for an ALSC attorney to go to comrunities
that didn't have an ALSC presence. Helping seniors gain access
to the civil justice systemwas greatly appreciated, she said.

2:43: 30 PM

NANCY MEADE, General Counsel, Ofice of the Admnistrative
Director, Admnistrative Staff, Alaska Court System introduced
hersel f.

SENATOR COSTELLO asked what inpact the bill wll have on the
Court System

M5. MEADE replied the Court System does not anticipate a fisca
i mpact should SB 49 pass. Al the fees that are collected go
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straight to the general fund and the court has no input
t hereafter.

SENATOR COSTELLO asked how much the Court System collects in
filing fees.

M5. MEADE advi sed that the anpunt doesn't vary much from year to
year. |In FY2014 the court collected $2,252,900; 25 percent of
that is $563,225. Looking back five years, 25 percent of the
totals range from $563,000 to $660,000. She noted that in
response to the state's fiscal picture, the suprenme court 1is
considering raising the filing fees by July 1 to coincide with
the new fiscal year. Based on the information she's received

that could nmean the court would collect up to $1 mllion nore
per year.

SENATOR COSTELLO asked if the filing fees vary.

M5. MEADE replied the court admnistrative rules list the fees
based on the court. For exanple, the filing fee for an appeal is
$150 and the filing fee in superior court for a divorce or sone
other civil matter is also $150. If the case can be filed in
district court because the amount in controversy is |lower, the
filing fee is $90. There are waivers for indigent parties and
the court doesn't collect filing fees from state agencies, which
neans there are no filing fees for crimnal cases.

2:48: 41 PM

SENATOR M CCl CHE asked Ms. Nel son to address whether or not poor
Al askans have nore availability to |egal representation than the
average Al askan because Senator Coghill's question about equal
access and the cost benefit of cases is legitimte.

M5. NELSON explained that ALSC attorneys neet once a week to
tal k about which cases to take on. They are prioritized based on
famly safety and economic stability, although sonme grants all ow
prioritization in other areas. The econonm c benefit study that
| ooked at the outcones of ALSC s work showed that 80 percent of
the cases were settled wthout going to court.

SENATOR M CClI CHE asked if additional funding would allow ALSC to
expand its scope and perhaps take on civil cases that Senator
Coghi |l fears because they're social or environnental in nature.

M5. NELSON answered no; ALSC s core function is to serve |ow
income people in civil cases when they can't get representation
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anywhere else. They would not nobve into environnental or socia
work if they had additional resources.

SENATOR COGHI LL disclosed that he worked with ASLC on veteran
allotnments. He reiterated that before the legislature provides a
funding stream he wants assurance that all needy people are
repr esent ed.

2:55:18 PM

CHAIR MCGQUIRE stated support for Alaska Legal Servi ces
Corporation and the safety net it provides for |owincone
Al askans.

CHAIR MCGQUIRE held SB 49 in committee for further consideration.
2:57: 23 PM
There being no further business to conme before the commttee,

Chair MQuire adjourned the Senate Judiciary Standing Conmmittee
neeting at 2:57 p.m
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