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HERVAN G. WALKER, Public Menber

Select Commttee on Legislative Ethics

PCOSI TI ON STATEMENT: Testified as nomnee to the Select Committee
on Legi sl ative Ethics.
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Legi slative Affairs Agency
Juneau, Al aska
PCOSI TI ON STATEMENT: Legislative drafter of SB 30.

ACTI ON NARRATI VE

1:34:11 PM

CHAIR LESIL MCGQURE <called the Senate Judiciary Standing
Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators Coghill, Mcciche, Welechowski, and Chair
McCQuire. Senator Costello arrived soon thereafter.

SB  35-2015 REVISOR S Bl LL

1: 36: 48 PM

CHAIR MCGQUI RE announced the consideration of SB 35. "An Act
making corrective anendnents to the Alaska Statutes as
recommended by the revisor of statutes; and providing for an
effective date."

1:37: 00 PM

LI SA KIRSCH, Assistant Revisor of Statutes, Legislative Legal
and Research Services, Legislative Affairs Agency, explained
that the Revisor's Bill is a clean-up bill to correct and renove
deficiencies, conflicts and obsolete provisions. It does not
make substantive changes. A statutory section in Title 1 allows
changes that often are typographical errors, drafting errors, or
citation changes.

M5. KIRSCH stated that SB 35 corrects sone citations to federa

law and corrects the format of sonme court rule citations. In
some places singular has becone plural or plural has becone
singular to fit the context of the sentence. There are a few
instances that the words "but not limted to" was renmoved from
t he phrase "including but not limted to" because it is included
by inplication. Finally, the word "the" was missing in a couple
of places and the word "with" was mstakenly left out. Finally,

there were a few changes in punctuation and word usage.

CHAIR MCGUIRE noted that the bill packets contain a detailed
sectional analysis. She asked if the bill nmakes any type of
substantive change.

M5. KIRSCH replied Legislative Legal tries very hard to avoid

t hat , but there <can be differences of opinion in the
interpretation of a statute.
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SENATOR M CCICHE asked if there is a process if a bill that
passed during a previous legislature is found to be in conflict
with an existing statute.

M5. KIRSCH explained that nmanifest errors can be corrected in
the Revisor's Bill, but if it requires legislation to correct
the conflict there isn't nmuch the revisor can do to correct
t hat .

1:42: 38 PM
SENATOR COGHI LL asked why the sections listed in Section 61 are
bei ng del et ed.

M5. KIRSCH explained that all three are definitions that are no
| onger used. AS 19.75.980(4) is the definition of "state bond
commttee" for the Knik Arm Bridge and Toll Authority (KABATA)
project. The provisions relating to bonding were deleted when
KABATA lost its bonding authority, but the definition in
paragraph (4) was overlooked. Second, the definition of "notor
vehi cl e sal esperson” in AS 45.25.990(14) was overl ooked when the
term was edited out of a bill that passed in 2002. Third, AS
46.03.900(31) is a definition for "subdivision® that is no
| onger used in that part of the statutes.

SENATOR COGHI LL requested an explanation of the effective date
cl auses.

M5. KIRSCH advised that a July 1, 2015 effective date for
section 35 is created to allow all changes to the statute
section to take effect on the sane date.

1: 46: 41 PM
CHAIR MCGUI RE asked if any nenber of the |egislature has asked
to include recommendations in the Revisor's Bill

M5. KIRSCH replied she couldn't say for certain, because she
receives suggestions from a variety of sources and sone
initially may have cone froma | egi sl ator

CHAIR MCGQUIRE clarified that she wants it to be part of the
public record if a legislator making a request or suggestion
about a substantive nmatter.

MS. KIRSCH advi sed that she probably could not reveal it if she

was aware that it was an attorney-client communication with a
legislator as a client. In this instance, she was unaware that
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any of the changes are a result of witten communication from a
| egi sl at or.

CHAIR MCGUI RE said she asks because despite best efforts and
good intentions, a Revisor's Bill may sonetines include
sonething that is nore policy directed by an elected official
That is sonething the public would want to know about.

SENATOR W ELECHOWSKI referenced pages 3, 19, and 33 and
guesti oned whether deleting "but not Iimted to" from the phrase
"including but not Ilimted to" mght actually Ilimt the
reference to the specific things |isted.

1: 50: 39 PM

M5. KIRSCH explained that it is in accordance with the statutory
provision in AS O01.10.040(b), which applies throughout Al aska
st at ut es.

(b) When the words "includes" or "including” are used
in a law, they shall be construed as though followed
by the phrase "but not limted to."

She said that deleting the terms does not change the neaning
but it is up to the body if that raises concerns.

CHAI R MCGQUI RE sumarized that it could be included but doing so
woul d be redundant.

M5. Kl RSCH agr eed.

SENATOR W ELECHOWSKI requested an explanation of the |engthy
addi tion in subparagraph (N) on page 7.

M5. KIRSCH replied that is responsive to the previous Section 10
on page 4 that lists the things required to appear in the
Articles of Incorporation, whereas the provisions set out in
Section 11 are perm ssive. The provision in subparagraph (N is
removed from the mandatory provisions and added to the optiona
provisions in [Sec. 10.06.208].

1: 54: 18 PM
CHAI R MCGUI RE announced she would hold SB 35 in commttee for
further consideration.

Confirmation Hearings: Select Comrittee on Legislative Ethics

1:55:19 PM
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CHAI R MCQUl RE announced the next business before the committee
woul d be confirmation hearings.

She recogni zed Herman Wal ker who has been reappointed to serve
on the Select Conmttee on Legislative Ethics. She asked himto
tell the commttee about his length of service and why he wants
to continue.

1:56: 23 PM

HERVAN G WALKER, reappointed Public Menber, Select Commttee on
Legi sl ative Ethics, said he's served on the committee since 2002
and he thought long and hard about whether he wanted to serve
another term He ultimately decided that with his institutiona
menory and experience he could continue to be of service to the
state in this capacity.

CHAIR MCGQUI RE informed the listening public that the executive
director for the Select Conmmttee on Legislative Ethics conducts
annual legislative training for staff and nmenbers. She said it's
an honor that the comm ssioners also attend the sessions and
listen to the questions that are asked. She thanked M. Wl ker
for his service and described his wealth of know edge as
i nvaluable to the state.

SENATOR COGHI LL expressed appreciation for M. Wl ker's sense of
duty and institutional nenory. This is particularly inportant
this year because the Select Conmittee on Legislative Ethics has
a new executive director.

CHAIR MCGUI RE noted that a letter was forthcom ng on the subject
of redistricting and communi cation with constituents.

1:58: 55 PM

CHAIR MCGQUI RE recognized Dennis "Skip" Cook who has been
reappointed to serve on the Select Conmmttee on Legislative
Ethics. She asked him to tell the commttee why he wants to
continue to serve on the commttee.

1:59:57 PM

DENNI S "SKI P* COOK, reappointed Public Menber, Select Committee
on Legislative Ethics, said he has served since 1998 and has
enjoyed the people he's worked with and the challenging issues
that have cone before the comm ssion. He appreciates that the
training aspect and the informal advice has transitioned to a
preventative function. He said he agreed to serve another term
primarily to provide continuity as the commission transitions to
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a new executive director. It can be a difficult tinme and
continuity can be hel pful, he said.

CHAIR MCGU RE thanked M. Cook for his service and for making
time to take part in the legislative training each year

2:02: 07 PM

SENATOR M CCICHE said he is an alternate on the ethics conmttee
this year and a legislator canme to him after he was approached
by ethics staff about a potential issue. As it turned out the
matter was a non-issue, but it took sone time for the ethics
staff to informthe |egislator about the nature of the question.
He asked M. Cook to comment on the potential gap in the
procedure for contacting legislators while a question is being
eval uated and whether there nmay be room for inprovenent in that
process.

MR. COOK apol ogi zed and suggested that sone of the gaps in
conmuni cation stem from the fact that the commttee underwent
two transitions after Joyce Anderson retired. Her imed ate
successor lasted a very short tinme and the current executive
director is relatively new to the position. He expressed hope
that there would be no further gaps in conmunication.

SENATOR M CCICHE said it may be worthwhile to establish a clear
procedure for conmunicating with legislators when an ethics
guestion ari ses.

MR COOK committed to be wat chf ul

CHAIR MCGQUI RE noted that Jerry Anderson, the new executive
director of the Select Committee on Legislative Ethics, was
online and avail able to answer questi on.

At-ease from2:06:17 p.m to 2:06:47 p. m

2:06: 47 PM

CHAI R MCGQUI RE noved and asked unani nobus consent to forward the
names Dennis "Skip" Cook and Herman G Wl ker for public nenbers
on the Select Conmittee on Legislative Ethics to the full body
for consideration. She stated that in accordance wth AS
24.60.130, the commttee has reviewed the qualifications of the
appoi ntees. She issued the rem nder that it does not reflect an
intent of any nenber to vote for or against the confirmations
during a subsequent session.

SB  30- MARI JUANA REG CONT. SUBST; CRI MES; DEFENSES
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2:07:49 PM
CHAI R MCGAUI RE announced the consi deration of SB 30.

2:08: 06 PM

JEFF PI CKETT, Contract Attorney, infornmed the commttee that he
graduated from the University of Wshington Law School in 1996
and has practiced law in Alaska since 1998. He said he |ooks
forward to assisting the commttee.

CHAIR MCAQU RE asked M. Pickett to comment on the two versions
of SB 30.

MR, PICKETT explained that the previous draft provided a
[defense] to a charge for conduct that Ballot Measure 2 nade
| egal . That raised concern anong sponsors of the ballot neasure
because that structure places the onus on the defendant to
assert a [defense]. The current version | changes the structure
and makes | egal the conduct that the initiative addressed.

CHAIR MCGUI RE agreed with the summary and noted that the
previ ous version was described as being drafted according to the
Napol eoni ¢ Code as opposed to Angel o Saxon |aw. The conduct was
prohi bited but a person could nobunt a defense. The initiative
sponsors said it placed a burden on individual Al askans that was
not intended. The committee nmenbers in both the House and Senate
agreed unani nously there was a problem with that structure. The
current draft allows Alaskans who are age 21 and older to
possess one ounce of marijuana.

She highlighted that the current draft does not change the
marijuana definition. It does retain the references to driving
while inpaired and the commttee has agreed that it wll use the
definition of inpaired driving in current Al aska statutes. She
clarified for the watching public that on February 24, 2015 it
will not be legal to buy marijuana because there will be no
licensed establishments from which to buy it. Licensing will be
addressed in a separate piece of |egislation.

CHAIR MCGQUIRE solicited a notion to adopt the proposed work
draft commttee substitute (CS) for SB 30.

2:16: 06 PM

SENATOR COSTELLO noved to adopt the work draft CS for SB 30,
| abel ed 29-LS0231\1.
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CHAIR MCGUI RE found no objection and version | was before the
conmittee.

2:16:31 PM

H LARY MARTIN, Drafting Attorney, Legislative Legal and Research
Services, Legislative Affairs Agency, explained that this draft
removes narijuana, hash, and hash oil from the controlled
substance schedule so marijuana is no |onger included anyplace
the term "controlled substance" appears. She suggested that
anot her inportant change that nenbers should carefully reviewis
Section 50, which creates new marijuana crines.

SENATOR COSTELLO noted that the title of the bill has not
changed.

M5. MARTIN said she |looked at the title and believes it is
fairly descriptive. She offered to look at it again if there
were any questions.

SENATOR COSTELLO responded that she raised the point as a matter
of record.

CHAIR MCAU RE thanked Ms. Martin for her work on the bill and
wel comed M. Pickett to the team

SENATOR COGHI LL said that at sone point he would like Ms. Martin
or M. Pickett to discuss the levels of proof in Section 50.
That is where he would start to review the bill

CHAIR MCGQU RE said she likes the idea of starting with that
section because that is where marijuana starts to be regul ated
like alcohol. She said she would also like the initiative
sponsors to offer their perspective. She asked the nenbers to
t hi nk about whether the crinmes and penalties are appropriate and
if they see problens arising because marijuana is no |onger
classified as a controll ed substance.

SENATOR M CCI CHE recommended the public review the |egislation
because it is a remnder of the conduct a person should not
engage in when consumng either alcohol or marijuana. For
exanple, it is not legal to nove uphill on a tramway while
inpaired by alcohol or marijuana;, a nursing |license may be
deni ed, suspended, or revoked for a person who habitually uses
al cohol i c beverages or narijuana;, a pawnbroker may not know ngly
conplete a transaction wth soneone under the influence of
al cohol or marijuana.
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2:28: 05 PM
CHAIR MCGQU RE said the current draft is an attenpt to tell the
public where marijuana use fits in society.

SENATOR M CCI CHE conmmented that the bill appears to neet the
voters' intent to legalize the possession of up to one ounce of
marijuana, but Ravin still governs for securing marijuana. It
has to magically appear wuntil the licensing regulations are
est abl i shed.

CHAI R MCGUI RE agr eed.

SENATOR M CCICHE restated that on February 24 it will be |ega
to possess marijuana, but it wll still be illegal to purchase
it.

SENATOR W ELECHOWBKI suggested that the commttee would benefit
from input from the public about the use of nedical marijuana
giving police officers wth probable cause the right to
admnister a sonewhat invasive test for nmarijuana; and the
notion of crimmnalizing children's conduct when the trend has
been rehabilitation and | esser penalties.

2:32: 48 PM

SENATOR M CCICHE said he has heard from the public about
establishing better options for youths who use nmarijuana. He
asked if changes to the alcohol laws could be included in SB 30
or if it would require separate |egislation.

SENATOR MCGUI RE replied anything can be put in a bill as long as
it does not violate the single subject rule. However, if there
are political ramfications it may be better in a bill by
itself.

SENATOR COGHI LL offered his opinion that adding alcohol to the
title would cause problens. He acknowl edged that the m nor
consunm ng issues and the penalties and requirenments in Title 4
don't always fit well.

SENATOR M CCI CHE suggested it would be a good idea to keep an
eye on the progress of the admnistration's rewite of Title 4
to ensure that there is consistency.

CHAI R MCGUI RE announced she would hold SB 30 in comm ttee.

2:35:57 PM
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There being no further business to cone before the commttee,
Chair MQuire adjourned the Senate Judiciary Standing Conmmttee
meeting at 2:35 p. m
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