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ACTI ON NARRATI VE

1: 02: 54 PM

CHAIR LESIL MCGQU RE called the joint neeting of the Senate and
House Judiciary Standing Commttees to order at 1:02 p.m
Present at the <call to order were Senators W elechowski,
Coghi I I, M cci che, Costel | o, and Chair McCui re; and
Representatives Keller, Caman, MIllet, Foster, Guenberg, and
Chai r LeDoux.

SB  30- MARI JUANA REG CONT. SUBST; CRI MES; DEFENSES

1: 03: 57 PM

CHAIR MCGQUI RE announced the consideration of SB 30. "An Act
relating to «controlled substances; relating to marijuana;
relating to driving notor vehicles when there is an open
marijuana container; and providing for an effective date." [The
hearing contains discussion of the conpanion bill, HB 79.] She
reviewed the agenda and asked the nenbers to hold their
guestions about whether the bill should provide an affirmative
defense, a defense, or memke the conduct legal until after Ay
Saltzman and Jordan Shilling had an opportunity to give an
overview of the bill.

1:07:23 PM

AMY SALTZMAN, Aide to the Senate Judiciary Commttee and Staff
to Senator Lesil MQ@ire, introduced SB 30 reading the foll ow ng
sponsor statement excerpt into the record.

Senate Bill 30 revises Alaska’'s crimnal statutes to
ensure public safety of our conmunities follow ng the
passage of the PSUM initiative to legalize and
regul ate marij uana.
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Senate Bill 30 provides clear rules for the public and
peace officers: It crimnalizes giving marijuana to a
person under 21, manufacturing “butane hash” and m nor
consunption. The bill also synchronizes the nultiple
definitions of marijuana in statute, along wth
defining “marijuana concentrate.”

1:08: 43 PM
JORDAN SHILLING  Staff, Senator John Coghill, reviewed a
sectional analysis of Sections 1-4 of SB 30.

Section 1:
Pages 1-3: Lines 5-20

Amends the m sconduct involving a controlled substance in the
fourth degree statute to conformto the ballot initiative that
| egal i zes substances wei ghi ng one ounce or |ess, under certain
ci rcunstances. Delivering nore than 1 ounce of marijuana is a
class C fel ony.

Section 2:
Pages 3-4: Lines 21-26

Clarifies weights to conform to the initiative, crimnalizes
furnishing marijuana to a person under 21 years of age, and
crimnalizes the manufacturing of marijuana using a solvent-
based extraction nethod, other than glycerin. M sconduct
involving a controlled substance in the fifth degree is a class
A m sdeneanor.

Section 3:
Pages 4-5: Lines 27-9

Amends m sconduct involving a controlled substance in the sixth
degree to prohibit a person under 18 years of age from consum ng
or possessing an ounce or less of marijuana. This is a class B
m sdeneanor .

Section 4:
Pages 5-6: Lines 10-31 and 1-4

Creates a new m sconduct involving a controlled substance in the
seventh degree by establishing a violation for consum ng
marijuana in a public place. [The definition for "public place"
is found in AS 11.81.900(b)(53).] Under paragraph (2), it is a
violation for a person under 21 years of age but at |east 18
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years of age to consune or possess one ounce or l|ess of
mari j uana.

It is a class A msdeneanor for an agent or enployee of the
licensee to, with crimnal negligence, permt persons under 21
years of age to do several actions on a licensed narijuana
prem se.

1:12: 37 PM

REPRESENTATI VE GRUENBERG asked what the penalty is for an
enpl oyee of a licensee to allow the crimnal conduct nentioned
on page 5, lines 22-23.

MR.  SHILLING surmsed it would fall under the m sconduct
involving a controlled substance in the sixth degree statute. He
deferred further response to Legislative Legal .

REPRESENTATI VE GRUENBERG requested a witten response to the
guesti on.

CHAI R LEDOUX read the | anguage on page 6, lines 16-17 and asked
how anyone could conceive that sonmeone would manufacture an
ounce or | ess.

MR. SHI LLI NG deferred the question to the drafter.

1:14:48 PM

H LARY MARTIN, Attorney, Legislative Legal Services, Legislative
Affairs Agency, explained that the initiative allows a person to
possess up to one ounce of marijuana. Section 5 provides a
def ense when the charge is the manufacture of up to an ounce of
marijuana or up to six marijuana plants.

CHAIR LEDOUX described the defense |anguage as confusing and
guestioned how it would be possible to have a business if
manufacturing is limted to one ounce.

VB. MARTI N responded that part of the issue is that
"manuf acture" includes grow ng marijuana.

CHAIR MCGAU RE sunmmarized the defense for an individual under
Section 5 then asked Ms. Martin where the bill tal ks about the
manuf acture of nore than one ounce.

M5. MARTIN directed attention to page 7, line 20. Anyone who is
Iicensed under AS 17.38, and is acting in conpliance with that

JT. S/H JUD COW TTEES - 5- January 26, 2015



license, has a defense under AS 11.71.040-11.71.060. That is
m sconduct in the fourth, fifth, and sixth degrees.

CHAIR MCGQUIRE remarked that one of the challenges will be to
understand where the individual is protected and where the
Iicense holder will be protected.

V. MARTIN referenced Representative Guenberg's earlier
question and advised that it would be a class A m sdeneanor for
a violation under Sec. 11.71.067(a).

REPRESENTATI VE GRUENBERG asked if it's the same standard for the
enployee as it is for the owner of the establishnment. The nens
rea is "with crimnal negligence,"” which is sonmething in between
"reckl essness” or "negligence."

M5. MARTIN agreed that "crimnal negligence" is a |ower standard
t han "reckl ess.”

CHAIR MCGUI RE asked Ms. WMartin to read the nental state for
crimnal negligence.

1:21:26 PM
M5. MARTIN paraphrased the following definition for crimnal
negl i gence under AS 11.81.900(a)(4):

(4) a person acts wth "crimnal negligence” wth
respect to a result or to a circunstance described by
a provision of |law defining an offense when the person
fails to perceive a substantial and unjustifiable risk
that the result wll occur or that the circunstance
exists; the risk nust be of such a nature and degree
that the failure to perceive it constitutes a gross
deviation from the standard of care that a reasonable
person woul d observe in the situation.

REPRESENTATI VE CGRUENBERG asked if the sane standard applies to
both the owner of the establishnment and the enployee, even if
the owner isn't present.

M5. MARTI N answered yes.
REPRESENTATI VE GRUENBERG observed that the sane crimna

negligence standard is used throughout Title 4 for people who
serve al cohol to people who are under 21 years of age.
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M5. MARTIN reported that Title 4 was the nodel for SB 30.

1:22:57 PM

SENATOR W ELECHOWSKI hi ghlighted that the bill gives the police
the ability to arrest people for carrying an ounce or |ess of
marijuana. Once they're arrested, they will have to post a bond
and potentially go through a jury trial while they assert that
it is an affirmative defense to possess marijuana. He stressed
that this is despite the fact that the Suprene Court of Al aska
ruled that the people of Alaska have a constitutional right to
possess a certain anount of marijuana and the people of Al aska
voted to all ow possession of one ounce or |ess of marijuana.

M5. MARTIN agreed that the characterization was technically
correct. She added that the Suprene Court of Al aska under Ravin
v. State allowed the possession of a small anount of marijuana
for adults in their honme, but there is technically nothing to
stop a police officer from arresting a person for possessing
t hat anount .

She reiterated that the bill establishes a defense to the charge
of m sconduct involving a controlled substance if the person is
acting within the bounds set out by the initiative.

CHAI R MCGUI RE asked Ms. Martin to explain why she chose to draft
the bill as a defense.

1:26:12 PM

M5. MARTIN stated that the initiative nade marijuana legal in
sonme situations, but left it illegal in nost cases. She tried to
solve sone of the inconsistencies by creating a defense to the
prosecution if the individual is acting in a way that 1is

consistent with the initiative. The defense uses the |anguage
fromthe initiative about one ounce or |less, six plants, and the
property lawfully in possession.

She further explained that the m sconduct involving a controlled
substance statutes currently contain sone affirnmative defenses.
Medi cal marijuana, for exanple, is an affirmative defense.

CHAI R LEDOUX voiced concerns and questioned why the bil
couldn't treat marijuana the same way as the al cohol |aws.

M5. MARTIN replied this is just one approach; it could be
changed.
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1:29:46 PM
CHAIR LEDOQUX opined that marijuana could be controlled
differently than the way the bill suggests.

M5. MARTIN restated that this is an initial approach; it could
be done differently.

CHAI R MCAUI RE t hanked Ms. Martin for her efforts.

1: 31:13 PM

SENATOR COGHI LL asked if she agrees that it wuld be a
significantly different approach to mrror the alcohol statutes
and woul d probably require nmuch of Title 4 to be rewitten.

M5. MARTIN replied a nunber of choices would need to be nade
because there are differences with alcohol. "It's not sinply
going to be straight marrying what crines exist in Title 4."

SENATOR COGHILL expressed support for the current approach
because the federal governnent still classifies marijuana as a
controll ed substance and illegal in many circunstances.

M5. MARTIN warned that regardless of state law, narijuana is
still a controlled substance under federal |aw

1:33:46 PM
CHAI R MCGUI RE recogni zed that Representative Col ver was present.

REPRESENTATI VE CLAMAN referenced Section 13 and asked the logic
behind basically repealing everything the voters favored in the
initiative.

M5. MARTIN replied those sections are incorporated into the
defense. AS 17.38.020 is the personal use provision.

SENATOR COGHI LL suggested that Ms. Martin clarify that repealing
doesn't renove the statute; rather it adds accountability
nmeasures for m sdeneanor.

M5. MARTIN agreed that the repeal ed sections are either included
in the defense or in the bill. For exanple, AS 17.38.040 is
public consunption, and in the bill it's in Sec.1l.71,
m sconduct in the seventh degree. AS 17.38.020 and AS 17.38.030
have to do with personal use and cultivation, and that |anguage
is incorporated into the defense.
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REPRESENTATI VE CLAMAN comented that the discussion is whether
to support the voters' intent regarding AS 17.38.020 and AS
17.38.030 or this proposal that repeals those sections but
provi des a defense during prosecution.

M5. MARTIN replied that's one way to describe the defense, but
she couldn't speak to prosecutions.

1:36:43 PM

CHAI R MCGUI RE asked if she had thought about how crimnalization
interacts with the Ravin Act. That was a [1975] Al aska Suprene
Court ruling that said that up to four ounces of marijuana is
allowed for personal use in the privacy of your home. Because
the initiative says one ounce and Ravin says four ounces, her
assunption is that this conmttee will have to consider what
happens with two, three, and four ounces.

M5. MARTI N acknowl edged that she didn't have a good answer as to
how the initiative and Ravin work together. The possession
limts are different and the age Ilimtations are arguably
different, so it's an open question.

1:39:15 PM

CHAIR MCGQU RE said it's nore conplicated than sinply making
marijuana legal. If it's not structured as a defense, it wll be
necessary to nmake certain things illegal that previously were
nebul ous.

REPRESENTATI VE CGRUENBERG asked the definition of "defense" and
i f Alaska law differentiates between a defense and an
affirmati ve def ense.

1: 40: 33 PM

M5. MARTIN replied both are defined in AS 11.81.900. In an
affirmati ve defense, the burden is on the defendant to establish
the defense by a preponderance of the evidence. In a defense,
evidence is admtted and the state has the burden of disproving
t he def ense beyond a reasonabl e doubt.

REPRESENTATI VE GRUENBERG pointed out that the initiative intent
was that the prosecution nust provide proof of the issue beyond
a reasonable doubt. He asked for the legal wunderpinning for
changing that to a defense.
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M5. MARTIN agreed that the initiative says it's not an offense
under |aw. She added that AS 11.81 defines "offense" as "conduct
for which a sentence of inprisonnment or fine is authorized."

REPRESENTATI VE GRUENBERG sai d he understands the definition but
the bill uses it in defining a crine as opposed to allocating
the burden of proof. He asked if she agrees that they are used
in different ways.

M5. MARTIN replied she did not know, but she would probably
argue that it neans offense in the sense of a crine.

1:44:11 PM

SENATOR COSTELLO stressed the inportance of follow ng the intent
of the initiative. She asked Ms. Martin if she consulted other
states when she chose to draft the bill as a defense. She then
asked about the possibility of considering a different approach.

M5. MARTIN replied she did not consult other states; she used
the nedical nmarijuana nodel, which created an affirnmative
defense. She restated that it is the conmttee' s prerogative to
request anot her draft.

REPRESENTATI VE M LLETT expressed reservations about nodeling the
| egislation on the nedical marijuana statutes; they are largely
untested because the user group is so snmall. She questioned
whether this could lead to a sizeable increase in litigation

M5. MARTIN agreed the nunber of people affected by the nedica
marijuana statutes is likely smaller. She added that this draft
is the current approach to try to resolve the conflicts between
the initiative and the msconduct involving a controlled
substance statutes. She declined to predict what future
litigation m ght cone up

CHAIR MCGU RE told Ms. Martin that she would have an opportunity

to draft the bill so it is not a defense.
1:47:45 PM
SENATOR M CCICHE stated, "I hasn't spoken to anyone on this

commttee that is not in full agreement that we are going to
meet the intent of the initiative inits entirety."

CHAI R MCGUI RE agr eed.
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CHAI R LEDOUX asked if there is any data on the nunber of people
that are using nedical marijuana.

M5. MARTIN replied the nunber of people who have registered for
medi cal marijuana is a known nunmber but she does not have that
dat a.

CHAIR MCGQUIRE recalled that the nunber of registered nedical
marijuana users is about 6,000, but the question is whether
people are registering. She asked M. Schulte to address the
questions about nedi cal marijuana.

1:49: 53 PM

BRUCE SCHULTE, Spokesman, Coalition for Responsible Cannabis
Legislation, offered his wunderstanding that there are about
2,000 nedical marijuana card holders in the state and 2-3 tines
t hat nunber who have not regi stered.

CHAIR MCQUI RE asked what the deterrents mght be to registering
to use nedical marijuana.

MR. SCHULTE replied one reason is the fear that registering
could bring unwanted scrutiny from law enforcenent. Another
expressed concern is that holding a medical marijuana card could
precl ude a person from owni ng guns.

REPRESENTATI VE CLAMAN asked M. Schulte to coment on the
anecdotal reports that few people have registered for a nedica
marijuana card because there is nobody licensed in the state to
sell medical marijuana.

MR. SCHULTE confirmed that he has heard that argunent.

1:53:52 PM

SENATOR W ELECHOWEKI asked if Secti on 1 violates the
constitution, because the Suprenme Court of Al aska ruled that
peopl e have a right to possess up to four ounces of marijuana.

M5. MARTIN replied Section 1 does not deal wth straight
possessi on, but she agrees that Ravin is an outstanding issue.

REPRESENTATI VE CGRUENBERG asked for supplenental information on
the nedical marijuana program including the inability to buy
medical marijuana and the idea of adding to the list of
qualifying diseases in the current regulations. He noted that
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Arizona expanded its nmedical marijuana regulations to include
post-traunmatic stress disorder (PTSD)

CHAIR MCQUIRE offered to share an article discussing the
American Pediatrics Council com ng forward about decrimnalizing
marijuana at the federal l|evel. The discussion centered on how
certain forms of cannabis can be life altering for children who
have epil epsy and autism

She opined that the legislature has failed the public in fully
i npl ementing nedical marijuana, because the affirmative defense
was not the intent.

SENATOR COGHILL commented that drafting the bill as a defense
drives a narrow line that works with the controlled substance
laws, but it wll still be necessary to work with those |aws

outside the initiative to ensure consistent application.
M5. MARTI N agr eed.

CHAIR MCGUI RE agreed that creating a defense was the sinplest
approach. The other is nore specific and wll require the
cormmittee to think about things such as quantities over one
ounce and how that conports with Ravin and use by people under
age 21 for nedicinal purposes.

M5. MARTI N agr eed.

REPRESENTATI VE M LLETT opined that the initiative was flawed
because it did not take the Ravin decision into consideration.

M5. MARTIN agreed there is an unresolved conflict. Ravin allows
adults to possess up to four ounces of marijuana for persona
use and the initiative says people 21 years and older my
possess up to one ounce.

2:01: 40 PM

SENATOR W ELECHOWBKI reviewed Section 3 that nakes possession of
marijuana by soneone under age 18 a class B m sdeneanor and
Section 4 that nmkes possession of marijuana by soneone 18-20
years of age a class A m sdeneanor. He asked what the conparable
penalties are for alcohol for sonmeone in those age groups.

MR. SHILLING offered his wunderstanding that the first two

instances of a mnor consumng alcohol are violations wth
comunity work service and the third is a class B m sdeneanor.
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CHAIR LEDOUX offered her belief that the initiative is not
inconsistent with Ravin, but it does not go as far as Ravin with
respect to possessi on anounts.

M5. MARTIN responded that Ravin says an adult can possess up to
four ounces for personal use in their home and the initiative
says, notw thstanding any other law, a person over age 21 may
possess one ounce of marijuana. The question of how to address
Ravin is still open under the current structure, she said.

CHAI R MCQUI RE suggested that Tracey Wl lenberg with the Public
Def ender Agency and Rick Svobodny with the Departnent of Law
offer a perspective about how Ravin conflicts or does not
conflict with the current draft of the bill.

SENATOR M CClI CHE commented that the reality under Ravin v. State
is that the "weed fairy" had to magically deliver up to four
ounces of marijuana to your hone. He suggested that it 1is
possible to neet the intent of the initiative, which is one
ounce, for transportation and then storing up to four ounces in
the home. He maintained that this would neet the intent of both
wi t hout conflict.

CHAIR MCGQUIRE invited Ms. Wl lenberg to give her opinion on the
current version of the bill and the conflicts with Ravin.

2:06:13 PM

TRACY WOLLENBERG, Deputy Public Defender, Appellate D vision,
Publ i ¢ Defender Agency (PDA), stated that the agency shares sone
of the concerns voiced by comttee nenbers. Retaining the
crimnal offenses in AS 11.71 and creating a defense 1is
inconsistent with the |anguage and express purposes of the
initiative and underm nes voter intent.

She said Sec. 17.38.010 states that the use of marijuana shall
be legal for persons age 21 and older and that one of the
purposes is to allow law enforcenent to focus on violent and
property crinmes. Sec. 17.38.020 sets out what acts shall not be
a crimnal or civil offense and that those |awful acts shall not
be a basis for seizure. She stated that creating the defense
contravenes both of the provisions in Sec. 17.38.020 and the
intent set out in Sec. 17.38.010 that certain types of marijuana
rel ated conduct be |egal.
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M5. WOLLENBERG addressed Representative Guenberg's question
about the difference between an affirmative defense and a
defense. She explained that an affirmative defense places the
burden of production and persuasion on the defendant. In a
defense the defendant has the burden of production but does not
have the burden of persuasion.

The current draft places the burden on the defendant to produce
evidence in order to put the defense in play. A defendant who
does not put on any evidence will be convicted even though his
or her conduct was conpletely legal. Another potential result is
that different judges could nake different decisions about
whet her a defendant has presented sufficient evidence to put the
defense in play.

M5. WOLLENBERG stated that the another ram fication of setting
this up as a defense is that it would give police the ability to
arrest for otherwi se lawful conduct. This underm nes the intent
to allow | aw enforcenent to focus on violent and property crines
as set out in Sec. 17.38.010. It could result in inconsistent
enf or cenment and officers mght use the possession, or
manufacture of marijuana as justification for further searches
when there is no basis for doing so. This could result in
discrimnatory enforcenent. This wundermnes the provision in
Sec. 17.38.020 that the acts that are intended to be |egal shal
not be the basis for seizure. She noted that the phrase "shall
not be the basis for seizure” is not replicated in SB 30.

M5. WOLLENBERG suggested that a potential easy fix is to |eave
AS 17.38 intact and add it as an exception in Section 1. This
preserves voter intent and nekes it clear that |aw enforcenent
needs to look at AS 17.38 to determ ne whether or not sonebody
has conmtted a crimnal offense. She said this does not account
for Ravin, but she does not believe that Ravin is inconsistent
with the initiative.

M5. WOLLENBERG sunmarized that the major point is that creating
a defense is not inplenmenting voter intent and it places a
burden on the defendant once arrested to put evidence in play to
prove that their conduct was |legal. She stressed that this would
vastly increase the use of resources by the court, prosecution
and public defender.

2:17: 37 PM

SENATOR M CCI CHE hi ghlighted that another challenge wth fram ng
the legislation as a defense is that once a charging docunent is
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made, the person's name will be on CourtView forever. "That w ||
affect them in the future for enploynent and other issues, so
it's a challenge going this way."

CHAI R MCGUI RE agr eed.

REPRESENTATI VE GRUENBERG asked Ms. Wbl lenberg if she would put
her testinmony in witing, including a citation to the authority
as to whether the term "defense" conplies wth the |anguage of
the initiative

M5. WOLLENBERG replied she would do so if Quinlan Steiner
approves.

REPRESENTATI VE GRUENBERG asked if the fact that the initiative
refers to an offense and the bill changes that to a defense
m ght render the |egislation unconstitutional.

M5. WOLLENBERG said she believes it wuld be subject to
constitutional challenge under art X, sec. 6 of The Al aska
Consti tution.

REPRESENTATI VE GRUENBERG requested that she include that in the
neno.

2:21:57 PM

SENATOR W ELECHOWEKI asked if Sections 3 and 4 are good policy
as opposed to the way al cohol offenses are treated for a simlar
age group. They make possession of marijuana a class A or class
B m sdeneanor if the person is under 21 years of age but at
| east 18 years of age.

M5. WOLLENBERG said she'd need to consult the alcohol statutes
before giving an answer, but she believes that it's worthwhile
to ensure that the legislature is consistence in terns of the
| evel of offense it ascribes to people under 21 years of age.

She added that Sections 3 and 4 appear sonewhat backwards.
Essentially, it is a violation to use or display marijuana in a
public place, but it's a msdeneanor to use or display it in a
nonpublic place. She questioned whether that was the intent or
an oversight.

CHAIR MCGUI RE requested her opinion on that in the broader neno
and that M. Steiner coauthor the neno.

JT. S/H JUD COW TTEES -15- January 26, 2015



CHAI R LEDQUX asked if the current statutes are inconsistent with
Ravi n.

M5. WOLLENBERG replied the current statutes prohibit the
possessi on of marijuana, whereas Ravin protects possession of up
to four ounces of marijuana in the hone.

CHAI R MCGQUI RE suggested she reference that point in the neno and
her opinion on the three definitions of marijuana currently in
statute.

2:27: 02 PM

SENATOR M CCl CHE suggested it would be helpful for the public if
the commttee would, at some point, discuss the |evel of
of fenses and rel ated penalti es.

CHAI R MCGUI RE agreed. She recognized the Departnent of Law and
asked all testifiers to submt witten coments for the
comm ttees to consider.

2:29:22 PM

RI CHARD SVOBODNY, Deputy Attorney Ceneral, Crimnal Division,
Departnment of Law, introduced hinmself and Kaci Schroeder. He
rel ayed that Ms. Schroeder would be the legislative |iaison and
the voice for DOL on this topic, but he had a few thoughts to
of fer at the outset.

He highlighted that this is a conplicated drafting issue because
the initiative does not use Angelo Saxon |aw which starts wth
the presunption that everything is legal wunless it is nmade
illegal by legislation. Rather, it uses the Napol eonic Code that

assunmes that everything is illegal unless the governnent nakes
it legal. Another difficulty is that the initiative deals wth
crimnal laws while the bill generally tries to deal with both
crimnal laws and establishing regulations for an industry,

presupposi ng sone things some things that may or may not be done
wi th regul ation.

MR, SVOBODNY rem nded the nenbers that nedical narijuana passed
as an initiative in about 1998 and the structure in statute is
what the legislature created after that initiative.

REPRESENTATI VE CLAMAN commented that it is perhaps a further
conplication that the voter initiative basically tries to roll
back what the legislature did when it nade marijuana possession
illegal.

JT. S/H JUD COW TTEES -16- January 26, 2015



MR. SVOBODNY responded that Ravin was decided in 1975 and the
drug statutes were passed in 1982; throughout this tinme certain
provi sions have dealt with marijuana. Providing nore background,
he rem nded the nenbers that the Ravin decision said that an
undefined amount of marijuana was allowed in the hone for
personal use. The |legislature shortly thereafter picked four
ounces as the anmount that was indicative of non-personal use in
the hone. The Al aska court of appeals decision in Noy v. State
said it was reasonable for the legislature to say that four
ounces was not indicative of personal use in your hone.

CHAI R MCGUI RE asked how the effort to recrimnalize marijuana in
2006 during the Murkowski adm nistration factors in.

MR. SVOBODNY expl ained that Ravin said the decision was based on
the likelihood of abuse when the concentration of the active
ingredient, THC, in marijuana was about 18 percent. The court
said this could be revisited. In 2006 the legislature received
information that marijuana had THC concentrati ons of 27 percent
and decided it should be illegal. The ACLU sued the State of
Al aska saying that the 2006 |egislative changes should be stayed
and those cases should not be prosecuted. The trial court
agreed. The case went to the Alaska Suprene Court and they
dodged the issue saying there was no case in controversy.

REPRESENTATI VE CLAMAN recalled that in the early 1990s Al aska
voters introduced an initiative and voted to crimnalize the
possession of marijuana in any location. It |left open the
guestion of Ravin, but did away with the up to four ounce hone
possession in statute.

2:41:50 PM

CHAI R LEDQUX asked if there have been any charges for possession
of small anpbunts of marijuana since the Al aska Suprene Court
dodged the issue and if not, why not.

MR. SVOBODNY replied the idea that the police go out and
investigate cases involving small amunts of marijuana 1is
incorrect. But they will charge soneone if they find a smal
anount of marijuana in the course of another investigation such
as mnor consumng and traffic accidents. Just as the police
aren't going out and looking for those cases, the prosecution
has no witten policy on dealing with marijuana cases that cone
forward. It's a poor use of state resources to prosecute those
cases, he said.
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REPRESENTATI VE KELLER asked if there has been a case where the
| egislature tries to define a law before a license was
est abl i shed.

MR SVOBODNY said he knows of none, but that is a concern

2:45: 40 PM

KACI SCHROEDER, Assistant Attorney General, Crimnal D vision,
Department of Law, began her comrents by review ng the defense
section of SB 30. She said that as currently witten the defense
would apply to the misconduct involving a controlled substance
in the fourth degree statute. Under that statute, it is a felony
to possess any anount of marijuana on school grounds, near a
youth center, or on a school bus. She questioned whether that
was the intent. She further noted the disparate treatnent
bet ween persons under 21 years of age and those older than 21.
The younger group would be charged with a felony because the
defense doesn't apply to people under age 21, but people ol der
than 21 woul d be fine.

She said the defense also applies to manufacturing charges for
individuals and marijuana establishnents and both could
potentially be charged with manufacturing. Mnufacturing a VIA
controlled substance through the use of a solvent-based
extraction is specifically prohibited and is covered by a
defense for both individuals for marijuana establishnments. She
asked if that was the intent.

M5. SCHRCEDER reviewed the repeal section and cautioned that
repealing AS 17.38.070 nmay have both regulatory and crimnal
consequences. She al so questioned whether hash is marijuana. The
bill reduces it to a schedule VIA controlled substance and
di stinguishes it from marijuana, but the definition of marijuana
potentially could include it and it could also be included as a
concentrate. She described the reading as circular. "You have to
read the definition then you have to read the definition of
concentrates and you have to | ook at schedule VIA "

She also asked for clarification of the intent of Section 11
because the current drafting would be difficult to prosecute. It
defines an open nmarijuana container but then it says "and there
is evidence that nmarijuana has been consunmed in the notor
vehicle."

CHAI R MCGUI RE asked Ms. Schroder to put her comments in witing.
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REPRESENTATI VE CGRUENBERG suggested Ms. Schroeder also contact
commttee nenbers individually after she submtted her witten
coment s.

SENATOR M CCICHE observed that not or hones fall into the
categories of both a honme and a notor vehicle and he would
suggest that nenbers give sone thought to whether marijuana wll
be treated |Iike alcohol in that context.

REPRESENTATI VE CLAMAN said Ms. Schroeder raised a question about
hash and hash oil and he didn't see any reference to either in
the initiative. He asked if she sees that as a significant
di fference.

M5. SCHRCEDER confirnmed there is no specific nmention of hash in
the initiative and the definition for marijuana is the sanme in

both the initiative and the bill. Under current statute, hash is
specifically excluded fromthe definition of marijuana, and it's
a schedule IIlA drug. The bill reduces hash to a schedule VIA
drug, the sanme as marijuana, and identifies it as a separate
substance. However, it could be argued that it is a nmarijuana

concentrate, which is found in the definition of marijuana.
REPRESENTATI VE CLAMAN asked for exanples of schedule Il A drugs.

M5. SCHRCEDER replied synthetic marijuana would fall in that
gr oup.

CHAIR MCGQUI RE offered to share the information her office has
gathered about the pertinent things in Title 11 and the
penalties associated wth the different msdeneanors and
f el oni es.

2:56: 35 PM

SENATOR COGHILL comented on the difficulty associated wth
describing different subst ances. "When | | ooked at t he
derivatives and the nmanufacture of these conpounds, it really

doesn't tell us what those are.™

CHAIR MCGUIRE agreed and added that "butane  hash" is
specifically set aside because it a dangerous nethod of
manuf act uri ng.

2:58: 44 PM
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CHAI R LEDOUX questioned making the use of synthetic narijuana a
prosecutable offense if "real” marijuana is |egal.

CHAIR MCGUI RE said she |ooks forward to hearing about the
chem cals in the manufacturing process at the next hearing.

She thanked the partici pants.

3:00: 03 PM

There being no further business to cone before the conmttees,
Chair MQiire adjourned the joint neeting of the Senate
Judiciary Standing Committee and the House Judiciary Standing
Commttee at 3:00 pm
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