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1:32: 30 PM

CHAI R BERT STEDMAN cal led the Senate Health and Social Services
Standing Conmttee neeting to order at 1:32 p.m Present at the
call to order were Senators Ellis, Stoltz, Kelly, Gessel, and
Chair Stedman.

SB 1- REGULATI ON OF SMXKI NG

1:34: 35 PM
CHAI R STEDMAN announced the consideration of SSSB 1 regarding
the regul ation of snoking. It is the first hearing on the bill.

SENATOR PETER M CCI CHE, Al aska State Legislature, sponsor of SB
1, introduced the bill. He said he hoped to save |lives and
reduce health care costs with SB 1. He read fromthe follow ng
sponsor statenent:

SSSB 1 seeks to safeguard working Al askans and their
children from the adverse health effects of secondhand
snoke by providing a statew de snoke-free workplace

law for busi nesses and public pl aces. As a
conservative Alaskan, | actively support a philosophy
that works to limt and reduce the role of governnent
in our daily lives. | believe Thonmas Jefferson got it

right when he said, "Legitimate powers of governnent
extend to such acts only as are injurious to others."
In this case, | believe that both the right to breathe
snoke-free air and the significant, docunmented public
health risks of secondhand snoke exposure conpel us to
view the protection of Alaska' s |abor force and their
famlies as an appropriate gover nnent al
responsi bility.

Simlar conparisons include the governnent role in
establishing speed |imts, seat belt laws, notor
vehicle design safety inprovenents, electrical codes,
pipeline safety laws and agency responsibilities
ensuring industrial enployee safety regul ations. There
are places in our society where regulation is sinply
the right thing to do and that is largely why we are
here today. As judicial philosopher Zechariah Chafee
said in the Harvard Law Review in 1919, "Your right to
swing your arm ends just where the other nan’s nose
begi ns. "

SSSB 1 helps to protect the rights of Al askans who
choose not to snoke. Current |law prohibits snmoking in
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the workplace in many areas of the state, as well as
in heal t hcare facilities, school s, chil dcare
facilities and public neeting roons in governnent
bui | di ngs. Over one-half of the population of Al aska,
including those in Bethel, Anchorage, Juneau, Barrow,
Dillingham Hai nes, Skagway, Pet er sbur g, Kl awock,
None, Unal aska, and Palnmer, are currently |iving under
snoke-free laws simlar to SSSB 1. These l|laws are
wel | -established and strongly supported by citizens
and busi nesses. For Al askans residing in the remaining
areas of the state, SSSB 1 offers a uniformly applied
saf eguard from secondhand snmoke that is currently not
avai | abl e.

Wiy is a conservative willing to take on this issue?
The reason is sinply to protect the rights of the non-
snoker, save |lives and reduce the staggering health
costs of secondhand exposure to tobacco use. Many of
these costs are borne by governnent at great expense
to taxpayers. This critical public health issue is why
we are here.

The annual econonmic loss to Al askans because of
secondhand snoke is estimated to be in the mllions of
dollars, with an estimated 60 |ives |ost each year.
The nunber of primary snoke fatalities is much higher.
Nationally, exposure to secondhand snoke kills nore
than 41,000 adult non-snokers from coronary heart
di sease and lung cancer each year. This is nore than
four times the DU fatalities each year in the US.
Wile the DU laws are rightfully stringent, the
response to stop the enornmous loss of life to tobacco
snoke inhal ati on has been conparatively | ax.

Many Al askan fam lies, including mne, continue to be
adversely affected. My children prematurely lost their
grandfather and | lost ny father, Peter  Frank
M cciche, in Novenber of 2013. He made his choice to
snmoke. This is not about snokers' choice to snoke. Hi's
choice to snmoke in our hone, gave three of our four
siblings respiratory probl ens.

SSSB 1 does not renove the right of the snoker to

choose to snoke. Rather, it |limts a snoker’'s ability
to adversely affect the health of Al aska’s non-snoking
enpl oyees. In other words, the bill sinply asks
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snokers to “take it outside” in an effort to protect
Al askan enpl oyees.

More than eight hundred Al askan businesses and
organi zations representing all regions of the state
have already signed on in support of a statew de
snoke-free workplace law. There are also severa
hundred letters of opposition, with all opposing the
inclusion of electronic cigarettes. They do not oppose
the basic premse of the bill - protecting Al askans
from secondhand snoke.

I bel i eve t hat t here are many wel | - meani ng
governnental processes that are sinply exanples of the
| ack of common sense in many of our laws. Right now we
are dealing with one called "positive train control."
W are about to spend $160 mllion in the state of
Alaska - billions across the US - for a law that
will protect, on average, six Americans a year. At the
sane tinme that we have sonething called OSHA, our
federal governnent through the power of the |obbyist,
has denied dealing with the effects of secondhand
snoke.

Through SSSB 1, we believe it is tinme to have this
di scussion. | urge fellow nenbers to join nme in
protecting the health of i nnocent, non- snoki ng
Al askans by supporting this bill.

SSSB 1 reflects nmy core belief in the self-evident
truth espoused in our Declaration of |ndependence, a
desire to conserve |life, to protect our liberty to be
free of secondhand snoke related to lung and heart
di sease, and enjoy the pursuit of happiness free of

this public health risk. This bill is not heavy handed
and conmes with no inposing enforcenment action. Al
this bill does is asks snokers to "take it outside"
out of respect for their neighbor's right to breathe
clean air.

1:42: 43 PM

CHUCK  KOPP, Staff, Senator Peter Mcciche, Alaska State
Legi slature, presented information related to SB 1 on behalf of
the sponsor. He said SSSB 1 is about healthier citizens,
spending less on health care, and addressing work places and
public places. The bill offers a uniformy applied safeguard
from secondhand snmoke currently not available to the public. A
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2012 Dittman poll shows 82 percent of Al askans supported a
statewi de snoke-free indoor air law that includes restaurants
and bars. Over 862 resolutions of support from organizations and
business in Alaska are in nenbers' packets, and over 1,000
supporters have been contacted so far. There is conclusive,
econom c proof that snoke-free air |laws do not have adverse
econonm ¢ costs for restaurants and bars. He referred to the 2007
Cancer Journal for dinicians and the |ISER report from 2014 as
evi dence of no adverse econom c i npacts.

1: 44: 28 PM
CHAIR STEDMAN commented about the documentation of t he
present ati on.

MR. KOPP provided the sources of the information.

He continued to say that SSSB 1 does not ban snoking or e-
cigarettes. It does provide a statew de snoking prohibition in
encl osed public spaces, public transportation vehicles and
facilities, places of enploynent, governnent owned or operated
pl aces, buildings or residences used to provide paid child care,
health facilities, Alaska pioneer honmes and veterans' hones,
vehicles that are places of enploynent, and certain marine
vessel s.

| ncl uded are school grounds or public parks for children, outdoor
arena seating, and areas within certain distances from entrances,
open wi ndows, and air intake vents of places where snoking is
prohi bi t ed.

The bill requires the Departnent of Departnent of Health and
Soci al Services (DHSS) Conm ssioner to adopt regul ations for
filing, processing, and investigating reports of violations of

t he snoki ng prohibition, which may include filing conplaints and
i ssuing citations.

1:46:23 PM

He related DHSS s role in enforcing and inplenenting the
statewide snoking prohibition is to provide education and
respond to conpl aints.

The bill allows the DHSS Comm ssioner to delegate to other
agencies any of the responsibilities to enforce the bill’s
provisions. The bill also requires a person who is in charge of

a place where snoking is prohibited to display specific signage.
Sec. 18.35.306(c) requires the departnment to furnish signs to
any person who requests them
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The Division of Public Health’s Tobacco Prevention and Contro
Program would be responsible for developing public education
materials regarding the requirenents within the law and for
educating business owners, grantees, and the public on the
specifics of the | aw

1: 48: 36 PM

MR. KOPP explained that the bill's foundational source docunent
is the 2014 Surgeon General Report. Over the past 50 years, 31
Surgeon General’'s reports have utilized the best available
evi dence to expand our understanding of the health consequences
of snoking and involuntary exposure to tobacco snoke.

He said we have all heard the staggering statistics about the
repercussions of exposure to secondhand snoke. The recent data
on public health inpacts from secondhand snoke suggest a public
heal t h emer gency.

He focused on the premature deaths caused by snoking and
exposure to secondhand snoke for 1965 to 2014. There were
263,000 cases of lung cancers caused by exposure to secondhand
snoke and 2,194,000 cases of heart disease. That is over 2.5
mllion nonsnokers who died from secondhand snoke and over 20
mllion Americans total who died because of snoking. Mre than
100, 000 babies died from sudden infant syndrome and respiratory
arrest.

He described what has been learned in the last 50 vyears
regardi ng snoki ng. Snoking and passive snoking causes di sease in
nearly every organ. Secondhand snoke kills nearly 41,000
nonsnmokers every year, which is four tines the nunber of DU
fatalities in 2013.

He shared the known risks that are causally |linked to secondhand
snoke exposure for adults and children. Stroke is the nost
recent addition fromthe Surgeon General's Ofi ce.

The annual nunber of deaths attributable to snoking and exposure
to secondhand snoke is now approaching 500,000. Exposure to
secondhand snoke has an imediate (within 30 mnutes) adverse
inpact on the cardiovascular system danaging blood vessels,
maki ng blood nore likely to clot, and increasing the risks for
heart attack and stroke. There is no safe |evel of secondhand
exposure and it is now causally associated with a 20 percent to
30 percent increased risk for stroke.
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The nati onal cost is $5.6 billion (in 2006) for |ost
productivity due to exposure to secondhand snoke. Al aska cost is
60 deaths and nore than $1,000,000 per year based on estimtes
of the Anerican Cancer Society.

The evidence is sufficient to infer a causal relationship
between the inplenmentation of a snoke-free law or policy and a
reduction in coronary events anong people younger than 65 years
of age. This is a question of rights — the choice to snoke
versus the need to breathe. A clean indoor air policy does not
prohibit smoking, it only requires that those who choose to
snmoke do so in a manner that does not threaten or harm ot hers.

1:50: 51 PM

VR. KOPP discussed e-cigarettes, which wunlike traditiona
cigarettes, are generally battery-operated and use an atom zer
to heat liquid from a cartridge until it becomes a chem cal -
filled aerosol. The aerosol exhaled contains nicotine, ultra-
fine netal particles, volatile organic conpounds and other
carcinogenic toxins. There are alnost 470 different brands of e-
cigarettes on the market today, including 7,700 flavors. One
study found e-cigarette aerosol that contained hazardous nicke
and chromium at four tines the |evel they appear in traditiona
ci garette snoke

He added that the primary issue wth the nunbers is the
profusion of brands, conbined with the strong appeal to the
youth market, and a maturing science and no FDA regulation or
quality control currently. Mst e-cigarettes are made in China
and sonme are known to have toxics in the aerosol.

1:52: 30 PM

He said, according to Al aska state law, it is illegal to sell or
give any product containing nicotine to anyone under 19 years
old (AS 11.76.109). Because e-cigarette retailers do not need a
sales license endorsenent to sell their products I|ike tobacco
retailers do, there is no program of conpliance checks for youth
sales in place for these retailers.

There are two proven interventions. One is a conprehensive
Tobacco Prevention and Control Program - AS 44.29.020(a)(14)(C
establishes DHSS responsibility for a conprehensive snoking
education, tobacco use prevention, and tobacco control program
The departnent’s program mnmust pronote cessation anong tobacco
users and educate the public about the Ilethal effects of
exposure to secondhand snoke. The second is snoke-free workpl ace
and public places | aws.
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He continued to say the inplenentation of conprehensive clean
indoor air l|aws has been shown to significantly reduce the

incidence of heart attacks (acute myocardial infarction or
“AM ). Separating snokers from non-snokers, air cleaning
technol ogies and ventilation systens cannot effectively and
reliably protect public health. In addition to elimnating

exposure of nonsnokers to secondhand snoke, snoke-free workplace
|aws al so help to reduce tobacco use anong snokers. C ean indoor
air laws recognize that while an individual snoker or e-
cigarette user may elect to harm thensel ves, they should not be
allowed to injure others while doing so. "The right of snokers
to snoke ends where their behavior affects the health and well -
being of others; furthernore, it is the snokers’ responsibility
to ensure that they do not expose nonsnokers..."

1:53:45 PM

MR. KOPP turned to places that have snoke-free laws in Al aska.
Only half of Alaska s population is protected by a local |[|aw
from secondhand snoke at work. The remaining |arge popul ation
boroughs do not have the legal health powers to enact |ocal
snoke-free | aws.

He summarized that Al askans support snoke-free workplaces. He
said 82 percent agree that, "All Al askan workers should be
protected from secondhand snoke in the workplace." Support for
snoke-free indoor workplaces includes a strong mgjority of
current snokers in Al aska. Al askan support for snoke-free indoor
wor kpl aces is high throughout all regions of the state, ranging
from75 percent to 84 percent.

1:54: 38 PM
SENATOR STOLTZE opined that total support for the bill should
i ncl ude support of SB 209 fromthe previous year.

CHAI R STEDVAN said that would be clarified. He noted there would
be a section analysis of the bill.

SENATOR M CCICHE clarified that the letters of support are from
this year. Many of the business letters are from the |ast
version of the bill.

1:56: 23 PM

MR. KOPP described Section 1 that <creates new Article 4,
Prohibition of Smoking in Certain Places, wthin AS 18.35
descri bing where snoking is prohibited or regulated. He read the
list of prohibited places: page 1, lines 6-14 & page 2, lines 1-
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3: (a) prohibits snoking in enclosed areas in public places,
including enclosed areas at an entertai nment venue or sports
arena; in vehicles used for public transportation; at public
transportation facilities and depots; at a retail store or
shoppi ng center; at places of public assenbly on property owned
by the state or other unit of |ocal governnent.

Page 2, lines 4-17: (b) prohibits snoking in certain enclosed
areas: office buildings, hotels, nptels, restaurants, bars,
retail stores or conmon areas in apartnent and nultiple famly
dwel lings, a place of enploynent, a building or residence used
to provide paid childcare, at healthcare facilities, in a
vehicle that is a place of enploynent, at a public or private
educational facility; at a residence where paid adult care is
provided; at a residence in a healthcare facility, hotel, or
notel; and on a nmarine vessel operating as a shore-based
fisheries business under AS 43.75.

CHAIR STEDVAN requested a definition on page 2, line 11
regarding a vehicle that is a place of enploynent, and line 16
a marine vessel operating as a shore-based fisheries business.

MR. KOPP replied that a taxi and a truck are exanples of a
vehicle that is a place of enploynent. A shore-based processor
is an exanple of a marine vessel operating as a shore-based
busi ness.

He continued to explain that page 2, lines 18-31 prohibits
snoki ng outdoors in certain areas: at public or private schools;
state or nunicipal parks primarily designated as a place for
children to play; in seating areas for outdoor arenas, stadiuns
and anphitheaters; within 50 feet of an entrance to a healthcare
facility, 20 feet of an entrance, open w ndow, or heating or
ventilation system air intake vent at a place where snoking is
prohi bited under this section; or within a reasonable distance
of an entrance, open wndow, or heating or ventilation air
intake on a marine vessel as determned by the vessel operator
i n charge.

CHAI R STEDVAN asked if a skipper could designate what reasonabl e
neans.

MR. KOPP sai d yes.
CHAI R STEDMAN requested information about how the enforcenent of

that provision would take place and what responsibilities the
state may have.
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2:00: 11 PM

MR. KOPP continued the sectional analysis on page 3, lines 1-24:
(d) allows snoking at a retail tobacco or e-cigarette store
unl ess the owner or operator prohibits it, and defines "retail
tobacco or e-cigarette store".

Page 3, lines 25-30: (e) allows snoking in a vehicle that is a
pl ace of enploynent used exclusively by one person; and on a
marine vessel when it is engaged in commercial fishing or sport
charter fishing.

Page 3, line 31 & page 4, lines 1-8. (f) allows snoking in a
private club that does not serve alcohol and is not a place of
enpl oyment, unless the club is hosting an event open to the
public; defines “private club”, and; allows snoking in a private
residence that is not used for paid childcare.

Page 4, lines 9-16: (g) allows DHSS to adopt regulations
aut hori zing snoking in stand-al one shelters.

CHAIR STEDVAN referred to the wording "nmay adopt"™ on page 4,
line 9, and asked whether the departnment is, or is not, required
to adopt regul ations.

MR. KOPP agreed that the |anguage is discretionary.

MR. KOPP explained the Notice of Prohibition on page 4: |ines
17-30: describes the obligations of enployers, owners and
operators of places and vehicles where snoking is prohibited to
post "no snoking" signs within those places or vehicles and at
or near the entrances. This section also requires DHSS to
furni sh signs upon request.

He continued with the duty of enployers and building managers

page 4, line 31 & page 5, lines 1-2: (a) an enployer may not
permt an enployee, custonmer or other person to snoke inside an
encl osed area at a place of enploynent.

Page 5, lines 3-5: (b) an owner, operator, or manager of a
building or other place where snoking is prohibited may not
provi de ashtrays or other snoking accessories for use in that
bui | di ng or pl ace.

2:02:48 PM
MR. KOPP expl ained the powers and duties of the conm ssioner on
page 5, lines 6-16: requires the comm ssioner of health and
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social services to adnminister and enforce the requirenments of AS
18. 35. 301- 18. 35. 399, and adopt necessary regul ati ons to
i npl ement these requirenents; allows the conmssioner to
del egate enforcenent authority to another agency; and permts
peace officers to enforce the provisions of AS 18.35.301-
18. 35. 399.

CHAI R STEDMAN had questions about enforcement as it relates to
t he conm ssioner and the departnent.

MR. KOPP said there is a tobacco conpliance program in place
now.

MR. KOPP continued with public education on page 5, lines 17-26:
requires the Conmm ssioner of Health and Social Services to
provide a program of education regarding AS 18.35.301 18.35.399
to enployers, other affected parties and nenbers of the public;
and that this program nmay be provided in conbination with the
current conprehensive snoking education program established in
AS 44.29.020(a)(14) which seeks in part to “prevent youth
initiation of tobacco use, pronote cessation anong tobacco
users, and educate the public about the lethal effects of
exposure to secondhand snoke. "

He read the sectional analysis for non-retaliation on page 5,

lines 27-31, and page 6, lines 1-3: prohibits enployers from
di scrimnating against current or prospective enployees because
the enployee or appl i cant cooperated wth or initiated

enforcenent of a requirement in AS 18.35.301-18.35.399; and
simlarly prohibits owners or operators of vehicles or other
pl aces subject to AS 18.35.301  18.35.399 from retaliating
agai nst custoners or other nenbers of the public due to their
cooperation wth or initiation of enf or cenent of t he
requi renents in AS 18. 35. 301-18. 35. 399.

He explained conflicts with |ocal requirement on page 6, lines
4-9: establishes a nunicipality nmay adopt and enforce |ocal |aws
wi th additional prohibitions on snoking or additional duties for
enpl oyers, owners, operators, and other persons related to
enf orcenent of such provisions.

He addressed violations and civil penalties on page 6, |ines 10-
31, and page 7, lines 1-2: requires the Conm ssioner of Health
and Soci al Services to establish regulatory process for
investigating reported violations of AS 18.35.301, 18.35. 306,
18.35.311, and 18.35.326; establishes that the conm ssioner,
upon determ nation that a violation has occurred, may file a
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civil conplaint in district court to enforce the requirenents of
AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326, or designate
an enployee of the departnent to issue a citation for the
violation; establishes a maximum fine of $100 for violation of
AS 18.35.301; establishes a bail schedule for violations of AS
18.35.306 or 18.35.311 to be not nore than $100 for a first
failure to conply, $200 for a second failure that occurs within
24 nmonths of the first violation, and $500 for the third and
each consecutive failure to conmply wthin 24 nonths of the
second violation; establishes a civil penalty of not nore than
$1,000 for a violation of AS 18.35.326; and allows the
departnment to accept fine paynents by nail

2:06:11 PM
He explained citations and fines on page 7, lines 3-31, and page
8, lines 1-15: re-enacts existing law to allow a peace officer

or an enpl oyee designated by the conm ssioner to issue citations
for violations of the new law. A peace officer nust personally
witness a violation of AS 18.35.301 to issue a citation, but
this is not the case for an enployee designated by the
departnment to issue a citation. An enployee of the departnent
may not arrest a person for a violation of AS 18.35.301,
18. 35. 306, 18.35.311, or 18.35.326. Fines for any violations
alleged in a citation are subject to the same fine schedule
described in Sec. 18.35.336. The Al aska Supreme Court wll

est abl i sh bai | anobunts for vi ol ati ons of AS 18. 35. 301,
18.35.306, 18.35.311, and 18.35.326 that do not exceed the
maxi mum fines al | owabl e under this secti on. Est abl i shes

requirenents for citation format, paynent of citations, and
adj udi cation of citations.

He related the section on injunctions on page 8, lines 16-18
re-enacts existing law to permt the conm ssioner or another
affected party to bring a civil action in superior court to
enjoin a violation of the |Iaw

He highlighted definitions on page 8, lines 19-31, and page 9,
lines 1-30: Definitions are provided for business, comm ssioner,
departnent, e-cigarette, enployee, enployer, enclosed area,
health care facility, place of enploynent, public place, and
snoki ng.

He concluded that Section 2 repeals existing statues regulating
snoking in public facilities. Section 3 amends the uncodifled

law and clarifies that the new provisions of this bill apply to
violations or failures to conply that occur on or after the
effective date of Section 1 of the bill. Section 4 anends the
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uncodified law by adding a new section that pernits the
Department of Health and Social Services to adopt regulations to

i npl ement Section 1 of the bill. Regulations take effect under
AS 44.62 (Administrative Procedure Act) cannot take effect
before the effective date of Section 1 of the bill. Section 5
provides that Section 4 of the bill takes effect immediately
under AS 01.10.070(c). Section 6 provides that, wth the
exception of Section 5, the rest of the bill wll be effective

on Cctober 1, 2015.

SENATOR STOLTZE noted DEC is the inplenenter and enforcer of the
snoking statutes. He said he is opposed to giving DHSS
enf orcenment power of a toxic pollutant.

2:09: 59 PM

SENATOR M CCl CHE added M. Timmons to public testinony.

2:10: 28 PM

JAY BUTLER, Chief Medical Oficer, Dvision of Public Health,
Departnent of Health and Social Services (DHSS), introduced
hi msel f and Deputy Director Jill Lew s.

MR. BUTLER noted an increase in the body of information related
to the health effects of secondhand snoke. Sone of the outconmes
nost highly related to secondhand snoke are sudden infant death
syndrome, respiratory infection, mnmddle ear infections, and
asthma attacks in <children, and Ilung cancer, stroke, and
coronary artery disease in adults. There has been significant
progress in reducing the rates of tobacco snoking in Al aska.
Nationally, there have been downward trends in lung cancer
rates. However, exposure of secondhand snoke continues to occur,
especially in sone job situations. He added that a national
sanple found that 40 percent of children have netabolites of
nicotine in their bloodstream as a marker of exposure to
secondhand snoke. It is an issue that is inportant to enpl oyee
health, child health, and the reduction of health care costs.

CHAI R STEDVAN asked about e-cigarettes.

MR. BUTLER replied that e-cigarettes is an area where nore
information is needed. There is a great deal of uncertainty and
it should not be assuned that they are safe. He opined that they
shoul d be addressed in the sanme manner as cigarettes.

REPRESENTATI VE STOLTZE asked which is the greater concern,
obesity or tobacco health problens.
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MR. BUTLER said it a close battle. Tobacco is easier to address
and to translate into reduced health care costs and better
heal t h.

SENATOR KELLY asked which is worse, secondhand snoke or obesity.

MR. BUTLER said that is a hard question to answer. Regarding
secondhand snoke and obesity, he opined that obesity is the
greater health risk

2:16: 05 PM
CHAI R STEDVAN asked about enforcenent of the regul ations.

JILL LEWS, Deputy Director, Di vision of Public Health,
Depart ment of Health and  Soci al Services (DHSS), said
enforcenment would be handl ed by the Division of Behavior Health,
which currently enforces retail tobacco sales to mnors. The
di vi sion envisions that enforcenment would consist of a series of
letters, notices, and warnings that would mnimze the cost of
investigations and the need for sanctions. This nmethod has been
successful in other jurisdictions with simlar |aws.

CHAI R STEDVMAN pointed out that the state is trying to shrink
departnments due to budgetary constraints. He wondered if this
responsibility is an expansion of the division.

M5. LEWS said it was passive enforcenent and could be absorbed
by the division.

CHAI R STEDMAN asked how enforcenent woul d wor k.

M5. LEWS explained that there would be an 800 nunber for people
to call to make a conplaint, followed by a letter of warning
from the Tobacco Enforcenent Team and then a warning and
continuing escalation, if necessary. At the sane tinme, the
division has the role of education with grantees throughout the
state working on reduci ng tobacco use.

CHAI R STEDVAN asked if the division wants the additional duties
or would they be better done by another departnment.

MS. LEWS replied that enforcenent is not a core function of the
division, but it could be absorbed.

2:20: 32 PM

SENATOR G ESSEL referred to page 7 of the bill where it nentions
a peace officer citation if the infraction happens in the
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officer's presence. She assuned that |aw enforcenent is also
i nvol ved.

M5. LEWS said it is involved. Under the division' s nore passive
type of enforcenment, if a citation is needed, a |law enforcenent
officer would act on the division's behalf. The division's
Tobacco Enforcement Team currently has a close partnership with
| ocal |aw enforcenent.

SENATOR STOLTZE asked if the bill is specific to tobacco.

MR. BUTLER said it is, but he recommended that it address
marijuana, also. He noted the uncertainty with enforcenent is
nore conplicated wth e-cigarettes.

2:22:59 PM

SENATOR KELLY asked about the wording, "Nothing in this section
prohibits snmoking at a private club that does not serve
al coholic beverages ..." on page 4, line 3.

SENATOR M CCICHE explained that the bill attenpts to mnatch
Anchor age' s ordi nance.

MR KOPP clarified that the key word is "serving" alcohol
because that would involve an enployee being in the building.
The intent is to protect the enpl oyee.

SENATOR KELLY thought "alcohol"™ <could be renoved because
"serving" is the operating word. He suggested "a private club
t hat does not serve beverages."

He asked what the current provisions are for conmunities that
have al ready adopted a policy or could adopt one on their own.

SENATOR M CCI CHE expl ai ned that many communities do not have the
power to regul ate snoking. The previous version of the bill had
an opt-out provision for those who coul d.

CHAI R STEDMAN noted that several communities have ordi nances on
their books. He asked why the state 1is dictating to
muni ci palities.

SENATOR M CCICHE clarified that many areas of the state, such as
uni ncorporated communities, do not have the power to regulate
snoking and the bill protects them Half the population in the
state falls into this category.
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CHAIR STEDVMAN requested information on the <classes of
communities this would affect.

2:27:49 PM

SENATOR G ESSEL asked if the bill would prohibit snoking in
American Legion Cubs, which serve al cohol. She asked if Senator
M cci che has consulted any of those cl ubs.

SENATOR M CCI CHE said he has. Sone veterans enjoy the snoking;
sonme are agai nst snoking. Many are supportive, but don't want to
be public about it. Younger soldiers are avoiding clubs because
they are not snoke free and they don't want to bring their
famlies into that environnent.

SENATOR STOLTZE asked if VFW patrons can have a segregated
snoki ng ar ea.

SENATOR M CCICHE said they cannot; they can have a separate
snoki ng shelter that nmay be heated.

2:30:13 PM

SENATOR KELLY said OSHA from DCCED enforces air quality in the
wor kpl ace. He wondered if snoking exceeds air quality standards
in the workplace and why OSHA couldn't enforce this |aw.

SENATOR M CCICHE replied that he has not neasured air quality as

it relates to snoking. In Anchorage DHSS is responsible for
enforcing the snoke-free ordinances. He pointed out that at the
federal level there is opposition to this bill. It has been

difficult to classify tobacco snoke so that state or federal
OSHA woul d regul ate it. He opined that tobacco snoke far exceeds
many ot her dangerous materi al s.

SENATOR KELLY was under the inpression that secondhand snoke
dangers are overrated. He wanted to know the true facts.

CHAI R STEDMAN requested the sponsor to provide research on
secondhand snoke.

SENATOR M CCI CHE said he woul d be happy to.
SENATOR KELLY said the junk science is what he doesn't want.
2:34:50 PM

SENATOR STOLTZE comented on the statenent about corporate
funding of the opposition. He maintained that he has only seen
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state-finance advertising canpaigns. He requested an accounting
of pronotional efforts.

SENATOR M CClI CHE responded to questions from previous speakers.
He said snoking is defined on page 9, paragraph (11) as "snoking
means using an e-cigarette or other oral snoking device or
i nhaling, exhaling, burning, or carrying a lighted or heated
cigar, cigarette, pipe or tobacco or plant product intended for
i nhal ation.” He concluded that a person would not be able to
snoke marijuana i nside.

He noted the nunber of citations in Anchorage is very small.
Enf orcenent is not heavy-handed; the bill is making a statenent.
The bill has no conparison with regulating the size of a sugary
drink and it is worthy of respectful consideration.

2:37:20 PM
CHAI R STEDVAN opened public testinony.

JERRY TIMMONS, representing hinself, noted he has submtted
witten testinony, as well. He shared his story about |ung
cancer from secondhand snoke as a non-snoker in a governnment
office. He testified in support of SB 1 in order to elimnate or
reduce the effects of secondhand snoke for people in the
wor kf or ce

2:39: 50 PM

KATH E WASSERMVAN, Executive Director, Alaska Minicipal League

testified against SB 1. She noted there are reasons 152
muni ci palities have not adopted snoking regulations. She
stressed that there is no way to have the law enforced in at
| east 115 of those municipalities. She nmintained that snoking
regul ati ons should be decided by local control. She said DHSS
has difficulty dealing now with alcohol and child abuse issues
in rural communities.

2:41:48 PM

MELI SSA WANAMAKER, Devel opnent Di rector, Ameri can Hear t
Association, testified in support of SB 1. She shared statistics
about the dangers and costs snoking. She concluded that half of
Al aska is not able to nake regul ati ons regardi ng snoki ng.

KRI STIN LUBY, Business Developnent Director, Anerican Heart
Association, testified in support of SB 1. She shared statistics
related to the dangers of secondhand snoke. Only half of Al aska
is covered by snoke-free workplace | aw.
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2:44: 02 PM

JACK DUCKWORTH, representing hinself, testified in support of SB
1. He said that where he lives, Ketchi kan, does not have snoke-
free regulations. He shared his story, as a non-snoker, of
getting cancer from secondhand snoke from his parents.

JAM E MORGAN, Gover nnent Regul ati ons, Ameri can Hear t
Association, testified in support of SB 1. She concurred wth
t he other speakers fromthe Anmerican Heart Associ ation.

JACKSON BLACKWELL, Student, testified in support of SB 1. He
opi ned that no one should have to be exposed to the hazards of
secondhand snoke, including e-cigarettes because they are not
regul ated. He listed reasons why all snoking products should be
banned in public places.

2:47:50 PM

MEGAN SI LTA, Student, testified in support of SB 1. She said she
bel i eves that everyone has a right to a healthy body and |ungs.
She said that students want a snoke-free environnment in the work
force.

CHRYSTAL SCHCENROCK, Bar Owner, 4lLands Bar, testified in
opposition to SB 1. She said, as a snmall business owner, she
cannot afford to |ose any business over snoking regul ations. She

thinks this bill is interference by the governnent.

2:50: 30 PM

MELI SSA MUDD, representing herself, testified in support of SB
1. She maintained that the law wll protect enployees and

custoners from the dangers of secondhand snoke, as well as save
noney for taxpayers and indirect costs of snoking. She said many
Al askans live in unincorporated or rural areas where they are
not able to adopt snoking ordi nances.

QUY CARRCLL, representing hinself, testified in opposition to SB
1. He shared his attenpts to quit snoking and the solution
vapi ng provided. He does not believe a statew de snoking ban is
necessary and business owners should have the right to decide
what works best for their custoners and enpl oyees. He concl uded
t hat vape shops shoul d be all owed and vaping is not snoking.

2:54: 07 PM

AUDREY A. BROW\, representing herself, testified in support of
SB 1 in light of all the science that shows the negative health
i npacts caused by secondhand snobke and the negative econonic
i mpacts.
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DEAN GUSTAFSON, representing hinself, testified in support of SB
1. He shared his famly's personal story of exposure to
secondhand snoke.

2:55:56 PM

CARMEN  LUNDE, Di rector, Kodi ak Al aska Cabar et , Hot el ,
Restaurant, and Retailers Association (CHARR), testified in
opposition to SB 1. She maintained that a just governnment should
not have the right to ban snoking on private property, tell
snokers to quit, or punish themif they don't. There are 18 non-
snoki ng busi nesses and 3 snoking businesses in Kodiak, which
gi ves everyone a choice. The choice to go non-snoking should be
made by the owners.

| SAAC HONELL, Vape shop owner, testified in opposition to SB 1.
He described the high quality of products in his vape store. He
said he has no connections with big tobacco conpani es.

PATTY G NSBURG, representing herself, testified in support of SB
1. She shared her story as a lung cancer survivor. She
mai nt ai ned that secondhand snoke causes lung cancer. She said
the bill will save lives and protect the rights of Al askans to
breathe clean air on the job.

CHAI R STEDVAN held SSSB 1 in comm ttee.
3:01:15 PM
There being nothing further to come before the commttee,

adjourned the Senate Health and Social Services Standing
Commttee at 3:01 p. m
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