SENATE FI NANCE COWM TTEE
March 29, 2016
9:08 a. m

9: 08: 00 AM

CALL TO ORDER

Co-Chair MacKinnon called the Senate Finance Committee
nmeeting to order at 9:08 a.m

VEMBERS PRESENT

Senat or Anna MacKi nnon, Co- Chair
Senat or Pete Kelly, Co-Chair
Senator Peter M cciche, Vice-Chair
Senator dick Bishop

Senat or M ke Dunl eavy

Senat or Lyman Hof f man

Senat or Donny d son

VEMBERS ABSENT

None

ALSO PRESENT

Jordan Shilling, Staff, Senator Coghill; Jeff Jessee, Chief
Executive Oficer, Alaska Mental Health Trust Authority;
Stacy Toner, Deputy Director, Division of Behavioral
Heal th, Departnment of Health and Social Services; Brenda
Stanfill, Victinse Right Advocate, Alaska Crimnal Justice
Conmi ssi on.

PRESENT VI A TELECONFERENCE

Dean Wl Ilians, Conmm ssioner, Departnent of Corrections.
SUVWARY
SB 91 OWNI BUS CRI M LAW & PROCEDURE; CORRECTI ONS

SB 91 was HEARD and HELD in commttee for

further consideration.

#sb91l



SENATE BILL NO 91

"An Act relating to protective orders; relating to
conditions of release; relating to comunity work
service; relating to credit toward a sentence of
inprisonnment for certain persons under electronic
nmonitoring; relating to the restoration under certain
circunstances of an admnistratively revoked driver's
license, privilege to drive, or privilege to obtain a
i cense; allowing a reduction of penalties for
of f enders successful ly conpl eti ng court-ordered
treatment programs for persons convicted of driving
under the influence; relating to termnation of a
revocation of a driver's license; relating to
restoration of a driver's license; relating to credits
toward a sentence of inprisonment, to good tine
deductions, and to providing for earned good tine
deducti ons for pri soners; relating to t he
disqualification of persons «convicted of certain
felony drug offenses from participation in the food
stanp and tenporary assistance progranms; relating to
probation; relating to mtigating factors; relating to
treatment prograns for prisoners; relating to the
duties of the comm ssioner of corrections; anmending
Rules 32 and 35(hb), Al aska Rules of Crim nal
Procedure; and providing for an effective date."

9: 08: 38 AM

Co- Chair MacKi nnon explained that because of the size of
the legislation, it would be discussed by topic followed by
a high I evel sectional analysis.

JORDAN SHI LLI NG STAFF, SENATOR COGHI LL, i ntroduced the
presentation, "SB 91 - Reinvestnent” (copy on file).

9:09: 55 AM

M. Shilling displayed the slide, "Prison Population Up 27%
Over Last Decade," which contained a |ine graph that
illustrated that the prison population had increased from
4,133 in 2005, to 5,267 in 2014. He shared that the prison
population had grown 3 tinme faster than the state's
resi dent population. He noted that the state had built the
Goose Creek Correctional Facility at a cost of $240
mllion, in order to acconmodate the grow h.
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9:10:11 AM

M. Shilling turned to the slide, "Absent Reform Prison
Popul ation Projected to Gow by Additional 27% over Next
Decade, Costing at Least $169 MIlion." The slide contained
a line graph that detailed the historical and projected
prison growh from 2004 to 2024, as related to the current
bed supply.

9:10: 32 AM

M. Shilling addressed the slide, "Prison Population is
Hal f Sentenced O fenders, Half Supervision Violators and
Pretrial Defendants,” which showed a pie chart illustrating
the prison popul ation, by status, on July 1, 2014.

9:11: 00 AM

Senat or Dunl eavy asked whether the assunptions used in the
presentation were based upon the idea that Al aska would
house all crimnals in-state.

M. Shilling replied that the projections were based on $95
per day for the adverted cost; the bal ance between keeping
prisoners in-state and sendi ng them out - of -state.

9:11: 29 AM

M. Shilling returned to Slide 4, relaying that the Al aska
Crimnal Justice Conm ssion had | ooked at data and research
over a 7 nmonth period, and had identified the |argest cost
drivers in the system The pretrial population had grown 81
percent in the |ast decade, the sentenced population had

al so grown - length of stay in prison had increased across
all classification of felonies. Al aska had many probation
violators in its prisons - one-fifth of the prison

popul ati on consisted of those who had not commtted a new
crime but had commtted a technical violation of probation.
He |anented that the state had a two-thirds recidivism
rate.

9:12: 33 AM

Co-Chair MacKi nnon asked whether non-technical probation
vi ol ati ons had been included in the assunptions.
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M. Shilling explained that a technical violation was
defined a something that was not a new crine. He said that
there was a range of technical violations from rule
violations for mssing an appointnment, to drinking in
violation of a condition. He added that the comm ssion had
considered the nore serious violations, such as not
conpleting sex offender treatnent, and recommended that
they not be included in the legislation. He furthered that

t hi ngs like not conpl eti ng batterers i ntervention
programm ng would not be considered a new crine, but for
the purposes of the bill it was not treated as a technica

violation; the intent had been to accommobdate for the
understanding that sonme technical violations were worse
t han ot hers.

9:13:59 AM

Vice-Chair Mcciche asked how nmuch the state invested in a
rem nder system for those required to conplete prograns. He
wondered whether a remnder system could help reduce
technical violations. He believed that it did not nake
sense to inprison people on technicalities.

M. Shilling explained that research had indicated that a
rem nder system for court hearings would be effective; the
commi ssion had reconmended that the court system begin
notifying individuals in an effort to increase appearance
rates. He said that the comm ssion had not contenplated
rem nders for probation neetings, but he believed reni nders
of this type could be beneficial.

9:15:22 AM

Co- Chair MacKi nnon asked whether m ssing anger nmanagenent
educati on woul d be considered a technical violation.

M. Shilling said that for the purposes of the pie chart,
i ndi vidual s not conpleting programmng and in violation of
their probation would be included, but for the purposes of
SB 91 the policies that addressed technical violations did
not include m ssing anger managenent cl asses.

9:15: 56 AM

M. Shilling explained Slide 5, "Reinvestnment Directive to
t he Conmi ssion":
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“In this budget climte, investnents that expand
treatment and services only becone possible with a
reform package that results in substantial, real net
savings to the state.”

- Letter to Alaska Crimnal Justice Commission from
Finance co-Chairs, Senate President, and Speaker of
t he House

M. Shilling recounted that in August of 2015, the
presiding officers of both |egislative bodies, including
the co-chairs of finance, sent a letter to the comm ssion
and requested that they research the issue and offer
recommendations that would address fundanental changes to
the crimnal justice system

9:16: 26 AM

M. Shilling t ur ned to Slide 6, " Conmmi ssi on
Recomrendati ons":

* Inplenent evidence-based pretrial practices;

* Focus prison beds on serious and violent
of f enders;

e Strengthen supervision and interventions to
reduce recidivism and

* Ensure oversight and accountability.

M. Shilling detailed that the conm ssion poured over data
for nonths; they looked at the latest research and
identified 21 evidence based practices to address the three
growm h drivers in the system

9:16: 38 AM

Vice-Chair Mcciche referred to Slide 5. He expressed that
Al askans were concerned that, as a result of cuts due to
the current fiscal crisis, potentially dangerous crimnals
could be released into cormmunities. He asked for assurances
that the legislation would not put comrunities in danger.

M. Shilling related that the state had been concerned
about crimnal justice reform since |ong before the current
budgetary predicanent. He relayed that the conm ssion held
public safety at the forefront of its collective thinking.
He asserted that the main goal of the bill was not firstly
to reduce cost, but to invest in strategies that had been
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proven to work to reduce spending on futile practices, and
to reinvest in prograns that reduced crine. He furthered
that substance abuse treatnent prograns would be needed,
and pre-trial supervision progranms; currently the state had
no pre-trial supervision, pre-trial supervision had been
showmn to inprove appearance rates and |essen pre-trial
crine. He sai d t hat many comunity supervi si on
recommendations made by the commssion had focused on
inplenmenting swift and certain punishnments to reduce
recidivism and to decrease caseloads for probation
officers. He expounded that the policies in the bill were
rooted in research and the states that had passed the
reforns had experienced a drop in crine. He contended that
the intent of the legislation was for the state to get
hi gher quality public safety results for its investnent.

9:19:41 AM

M. Shilling showed Slide 7, "Prison Gowh wth Comm ssion
Recommendations.” The slide showed a graph illustrating a
conbination of averted future costs, plus savings in
mar gi nal offender costs. He said that the package of
recommendati ons were projected to reduce the states average
daily prison population by 21 percent over the next ten
years.

9:20:10 AM

Senat or Dunl eavy asked whet her the departnents and
divisions associated with public safety in Al aska had
reviewed the | egislation.

M. Shilling stated that the conmm ssion was conprised of
st akeholders from all areas of public safety, such as
menbers of the court and the police. He listed a retired
Al aska Supreme Court Justice, an active superior court
judge, and an active district court judge as having been
involved in the recomendations. He understood that the
changes were supported by the courts and |aw enforcenent
groups. He shared that the bill had evolved in reaction to
concerns voi ced by the stakehol ders.

9:21: 43 AM

Senator Dunleavy inquired what the opinions were from
victinms' rights organizations. He queried the equitability
of the participation of different victins' rights groups.
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M. Shilling stated that there had been victins' rights
representation on the comm ssion. He added that all of the
comm ssion neetings had been open to the public and that
the Ofice of Victins' Rights had been formally invited. He
felt that the sponsor had been responsive to their
concerns.

9:22: 38 AM

Senator O son understood that the bill had been originally
grounded in evidenced-based data. He expressed fear that as
the bill had noved through the legislature, it had been

anended to add i deas that were not evidence based.

M. Shilling agreed that sone of the changes to the bill
had not gone through the rigorous evidence based, data-
driven process that the commssion had gone through to
create the recommendations. He countered that sone of the
changes in the bill had been made in response to feedback
that had been received fromthe Ofice of Victins' R ghts

He contended that the state had been nmaking crimnal
justice policy in a simlar way for decades; a knee-jerk
reaction to sensational events had inspired |egislation. He
stressed that that was the reason that the state had
entered into the Justice Reinvestnent Initiative; to take a
better approach that was rooted in data and research. He
| amented that the anendnents to the bill had not been
rigorously vetted.

9: 24: 32 AM

Senator O son wondered whet her the sponsor would be wlling
to rescind the anendnents that had been added to the
| egi sl ati on.

M. Shilling responded that he could not speak for the
sponsor on the issue of the anmendnents. He pointed out that
the bill was before the conmttee and the commttee had the
opportunity to further its evolution. He encouraged the
conmmittee to engage the sponsor in discussions about
substanti ve changes.

9:25:18 AM

M. Shilling discussed Slide 8, "Prison Reductions and
Savi ngs Under SB 91":
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SB 91 is projected to reduce the prison popul ati on by
18.8% percent over the next 10 years and save the
state an estimated 148.7 mllion in marginal prison
costs over the next five years.

M. Shilling disclosed that estimated savings had decreased
from what was reflected on the slide. He explained that the
anount that the legislation would save, and the anount that
the commttee could reinvest, had decreased as the bill had
gone through the commttee process.

9:26: 06 AM

Senator Hoffman referred to Slide 7. He asked whether the
slide reflected nunbers that had changed after the adoption
of the anmendnents nentioned by Senator Jd son.

M. Shilling replied that the chart had been pulled from
the Alaska Crimnal Justice Commssion's report, and
reflected the recommendati ons of the conmm ssion.

Senator Hoffrman asked what the chart would |ook Iike after
it was changed to reflect the anended | egislation.

M. Shilling said he could provide the information to the
conmittee.

9:26: 55 AM

M. Shilling turned to Slide 9, "'Justice Reinvestnent'
concept ":

Free up funds by focusing prison beds on serious
violent offenders, and reinvest a portion of the
savings into the services needed to reduce recidivism
and protect the public.

M. Shilling elaborated that nore than 30 states had
undertaken justice reinvestnment proj ects. He defined
justice reinvestnent as the data driven approach to
i mproved public safety, analyze crimnal justice spending,
manage and allocate offender populations in a nore cost
effective manner, and reinvest savings and the strategies
that hold offenders accountable and decrease crine. He said
that justice reinvestnent could be described in a 5 step
process:
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Est abl i sh a working group

Anal yze the drivers

Devel op policy recommendati ons to address probl ens
Codi fy policy changes

Rei nvest savings in strategies that work

GhobdE

M. Shilling argued that rather than spending noney on
progranms that had not worked, funds should be redirected to
strategies that had proven effective. He reiterated that
substance abuse treatnent, pre-trial supervision, comunity
based treatnent, and reentry support services had been
proven to have positive effects on the prison popul ation of
t he state.

9:28:22 AM

M. Shilling presented Slide 10, "Reinvestnent Priorities":

* Pretrial supervision;

* Violence prevention and victins’ services;
e Community-based treatnment; and

* Reentry and support services.

M. Shilling relayed that by followng those priorities,
ot her states had seen reductions in prison popul ations, and
also in crine rates. He remnded the conmttee of their

opportunity to reinvest any savings that the bill would
pr oduce.
9:28:49 AM

Co-Chair MacKi nnon requested that M. Shilling update his
presentation to reflect the author and date.

M. Shilling agreed to update the presentation.

9:29:36 AM

Vice-Chair M cciche asked whether M. Shilling thought that
t he amended version of the bill contai ned positive changes.
M. Shilling related that the conmission had relied on

research that had been outcone focused. He said that there
was no research that showed whether a puni shnent was harsh
enough, or if the right level of justice had been served

He felt that retribution did not have an objective standard
that research could identify. He reiterated that the
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anendnents had not gone through as thorough a process as
the data considered by the comm ssion.

9:31:21 AM

Vice-Chair Mcciche thought that cash savings was one
consideration, and that the end result was another, and
that the challenge lie in striking the bal ance.

9:31: 47 AM

Senat or Dunl eavy expressed concerned that sone of the
burden of the bill, or any future initiatives related to
crimnal justice, would be shifted to public education. He
warned the future discussions about the allocation of
resources to bear the burden would be inmmnent. He opined
that public education was being viewed as, "a place, a kind
of collection point for children, as well as how to dea
with all societal ills.™

Senator Dunl eavy asked whether M. Shilling could provide
the commttee wth data from other states regarding
crimnal justice reform

M. Shilling agreed to provide the information.

9:33: 06 AM

Co- Chair MacKi nnon discussed housekeeping involving the
trajectory of the legislation in commttee.

9:34: 08 AM

JEFF JESSEE, CH EF EXECUTI VE OFFI CER, ALASKA MENTAL HEALTH
TRUST AUTHORITY, stated that he had been a nenber of the
comm ssion and had worked on the recomendations. He
assured the conmttee that the changes proposed in the
| egislation would not "reinvent the wheel"” but were based
on scientific evidence and data, as well as the successes
other jurisdictions had experienced upon inplenenting
simlar strategies. He said that sone of the evidence
surrounding various practices could get confusing because
some of it was counterintuitive. He lamented that sone
strategies that were currently being used in an attenpt to
reduce crimnal behavior had turned out to be not only
ineffective, but in sone cases had increased crine. He
spoke of the program "Scared Straight" where adol escent
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of fenders were taken into prison settings in order to show
them what incarceration |ooked like from the inside. He
| amented that the program had not been effective, and had
actually increased crimnality. He asserted that the reason
was speculative, but it was believed that it was partly
because the program denystified the crimnal environment in
prison, causing adolescents to relate to crimnals. He
spoke of the DARE Program where police officers were
brought into elementary school <classroons to talk about
drug abuse and the associated consequences. He revealed

that DARE was not an effective program overall, but that
bringing recovering adol escent addicts into the classroom
had been inpactful. He opined that school admnistrators

did not appreciate brining recovering addicts into the
classroom He shared that the approach of the comm ssion
was to research the strategies that did, and did not work.
He urged the commttee to question the cost associated with
each of the anmendnents that had been drafted into the
| egi sl ati on.

9: 38: 00 AM

M. Jessee stated that generally society incarcerated
people either out of fear or anger. He felt that the
comm ttee needed to make the decision, when |ooking at the
anended bill, of whether they were scared enough, or mad
enough, to spend the extra noney to approach the situation
differently. He shared that nethanphetam ne addicts that
cycled through the system could end up with up to a 2 year
sentence, which would cost the state $280,000. He argued
t hat hel ping people to recover from addiction and get their
lives on track would the best return on investnent.

M. Jessee infornmed the conmttee that nuch of the increase
in the prison population was in pre-trial. He said that
evi dence had shown that keeping people in jail, pre-trial
when they did not pose a significant risk to the comunity,
was a poor use of resources and had been shown to increase
crimnality. He stated that assessnment tools used to assess
the risk to communities when sonmeone was rel eased pre-trial
had advanced substantially. He relayed that by investing in
pre-trial services the state could receive quality
assessnments of risk and conditions that would be necessary
upon rel ease to keep the public safe.

9:40: 39 AM
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M. Jessee said that |ooking at other ways to inplenent
evi dence based practices that would reduce crimnality over
the long-run was a nmgjor goal of the commssion's
recommendations. He stressed that every act of recidivism
created another victim Reducing recidivism by providing
support and services to get people out of the pattern of
crimnal behavior focused not solely on the offender, but
on preventing future victins. He noted that this had been
an issue raised by victins' rights organizations; if the
state did not reduce crinme, then it also would not be
reducing victimzation. He relayed that the Bring the Kids
Hone Initiative was an exanple of things rarely working
exactly as designed, no matter how well ©planned. He
believed that it was critical that the effort at reform was
data driven and that the results reflected the science. He
t hought that quality control of data could be nuaintained by
creating a Crimnal Justice Information Center. He
concluded that the work of the conmttee was to |ocate the
"sweet spot"” where savings to the state were nmaxim zed,
while still investing in strategies that would provide
positive results.

9:43: 28 AM

Senat or Bishop referred to the $280,000 cost of
incarcerating a drug offender for 2 years. He asked whet her
the commssion had |ooked into what King County, in
Washi ngton State, had done in regard to drug addicts.

M. Jessee was famliar with sonme practices in King County
but that he did not know what Senator Bishop was speaking
to, specifically.

Senator Bishop said that instead of incarcerating first-
time offenders, they took them directly to rehabilitation
centers.

M. Jessee said he was famliar with the program but had
not seen any data on the long-terminpacts of the program

9:44: 37 AM

Senat or ad son wonder ed whet her t he conmi Ssi on had
considered the legalization of marijuana when naking its
reconmendat i ons.
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M. Jessee stated that the conm ssion had not focused a
specific process on marijuana, but it had |ooked into what
would be necessary to reduce drug and alcohol related
offences in the future. He thought many  of t he
recomrendati ons of the conmm ssion were applicable in the
marijuana environnment. He thought the commercialization of
marijuana would inpact conmunities, but pointed out that
the i ssue had been voted on by the people of Al aska.

9:46: 06 AM

Senat or Dunl eavy asked about the $280,000 cost for a two-
year prison sentence. He assuned that drugs were not
available in prison and wondered how an individual could
still be addicted to drugs after being in prison for 2
years.

M. Jessee clarified that addiction included nore that
i mredi ate withdrawal synptons and cravings. He said that
even those in forced sober environnments suffered from
addiction. He stated that addicts would go back to the drug
once it becane available. He said that a person could get
over their physical addiction to drugs and still retain an
addi ctive personality disorder. He warned that stopping the
use was only one part of treatnent and that addiction was a
conpl i cated di sease.

9:47: 38 AM

Senator Dunleavy surmsed that incarceration could take
care of the physical addiction, but not the psychol ogical
addi ction. He asked whet her nobst people that went to prison
for drugs in Al aska had access to prograns that dealt wth
t he psychol ogi cal aspects of addiction.

M. Jessee stated that the departnent was trying to rebuild
its treatnent capacity. He recounted that a past policy
shift had dismantled all of the treatnment programs in the
departnment. He relayed that sone of the reinvestnent
proposed in the bill would further expand the avail able
treatment options. He said that a nunber of people did
receive treatnment while they were incarcerated, which could
be beneficial upon rel ease; however, that treatnment usually
required comunity followup once the offender was
released. He <concluded that sonme people did receive
treatment in corrections, but nmany that needed it did not.

Senat e Fi nance Comm tt ee 13 03/29/16 9:08 A M



9:49:17 AM

Vi ce-Chair M cciche felt that it was inportant to
acknowl edge that addicts could procure drugs in prison. He
understood that drugs were available inside of prisons
where inmates |earned how to better conceal their habit
additionally, they often made contacts for drug connection
upon release. He challenged the idea that prisons were
drug-free zones.

M. Jessee agreed. He said that despite the best efforts of
any correctional system it was unlikely that substances
coul d be kept out of prisons 100 percent.

9:50: 40 AM

Co- Chair MacKi nnon noted the experts who were still slated
to testify. She welconed Co-Chair Kelly to the table.

9:51:12 AM

DEAN W LLI AVMS, COW SSI ONER, DEPARTMENT OF CORRECTI ONS (vi a
tel econference), echoed the statenments of the previous
testifiers. He understood the angst generated by asking for
a reinvestnent piece in the legislation. He expressed that
research and data had supported the inportance of the
reinvestnment aspect in the bill in order to lower crine
rates. He said that it also nmade sense anecdotally; prison
for adults or juveniles should be reserved for the hardest
core crimnals, taking lowlevel crimnals into the system
led to the advancenent of crimnality in those individuals
and not rehabilitation. He felt that keeping the right
people in jail helped to reduce crinme by not advancing
crimnal thinking and crimnal behavior inside prisons. He
furthered that the reinvestnent piece of the bill was
inmportant for filtering out people who should not be
i ncarcerated. He understood that this approach could sound
counterintuitive, but that the data supported the plan. He
assured the commttee that he would be |ooking for savings
at every step. He reiterated that putting people in prison
who did not absolutely need to be there would advance the
popul ation and would result in higher costs. He admtted
that the fiscal note attached to the plan was daunting, but
reiterated that putting people in jail who did not need to
be there woul d exacerbate the problem

9: 55: 09 AM
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Comm ssioner WIllians discussed the issue of drugs in
prison. He pointed out to the commttee that when many
addicts were incarcerated, the demand for illegal
substances increased. He sumarized that the reinvestment
piece was an inportant part in finding savings and truly
reducing the recidivismand crine rate.

9: 56: 50 AM

Co- Chair MacKi nnon requested the cost of [owlevel, nedium
and high-level incarceration per inmate, per day.

Comm ssioner WIllians conveyed that the departnent was
using $141 per day as an average across the spectrum He
said he did not know it that nunber had been divided out
over di fferent facilities for di fferent | evel s of
supervision. He said he could get back to the commttee
wi th nore specific nunbers.

9:58:11 AM

Senat or Hof f man asked about the conm ssioner's position on
random drug testing of inmates and correctional officers.

Commi ssioner WIllianms stated that there was a robust inmate

drug testing program in place currently, if there was
reason to believe that an innmate was using then officers
woul d investigate. He stated that there was currently no

random drug testing of staff. He furthered that random drug
testing of enployees did occur in other states, and that
t he departnent was | ooking into the practice.

10: 00: 49 AM

Senator Dunl eavy asked whether there was nental illness
screening for those in prison on drug-related offenses, and
whet her t hose screeni ng results wer e t aken into

consideration when deciding how to proceed wth those
of f enders.

Conmi ssioner WIlliams stated that the issue the state
currently faced, particularly heroin and opioid addiction
was front and center for the departnent. He relayed that he
had started nmeeting with grass roots organizations in an
attenpt to recognize the role addiction played in the
problem He noted that that part of the pre-trial services
effort was to identify addicts wth nental health issues.
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He voiced that addicts who were detoxing in prison were
nmedically fragile and cited the recent death of an inmate
fromdrug withdrawal. He asserted inmates were screened for
nmental health and substance abuse issues inside the prison
system but the resources available to address those issues
was limted. He said that the job of the departnment was to
run a prison system and not a psychiatric hospital, but
that the reality was that many of the inmates in the prison
system had significant psychiatric issues. He believed that
the reinvestnent piece, and the bill overall, would be
beneficial to the system

10: 04: 07 AM

Senat or Dunl eavy asked whether the bill contenplated an
enhanced screening process and plan for treatnent of
i nmat es who had been identified as nmentally ill.

10: 04: 47 AM

Co- Chair MacKinnon thought that the wupcoming testifier
coul d better address Senator Dunleavy's questions.

10: 05: 07 AM

STACY TONER, DEPUTY DI RECTOR, DVISION OF BEHAVI ORAL
HEALTH, DEPARTMENT OF HEALTH AND SOCI AL SERVI CES, testified

in support of t he | egi sl ati on, specifically t he
reinvestment priorities. He said that the division believed
that the reinvestnent priorities in the bill were aligned

wth their mssion to foster strong individuals and build
safer communities. She stated that her division would be
tasked wth providing community based treatnent. She
relayed that the division was crafting a proposal that
woul d expand substance abuse and nental health services for
individuals half in conmunity residential centers (CRC) in
or der to support their successf ul transition into
conmuni ti es.

10: 07: 35 AM

Ms. Toner relayed that access to services was inportant.
She said that addressing the addiction needs of innmates
while they were in prison was inperative in order to stave
off relapse once the inmates were released. She believed
that attaching services at the halfway house, while
offenders were reintegrating into the comunity, would
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provi de natural supports toward recovery, enploynment, and
reintegration into their famlies. She spoke to the Al cohol
Safety Action Program (ASAP), which she expected would be a
strong point of the reinvestnment strategy.

10: 08: 33 AM

Co- Chair MacKinnon asked whether there was a diversion
process, or anything in the bill that would treat certain
inmates differently based on their nmental health.

Ms. Toner understood that there would be assessnents to
identify nental health or substance abuse issues and that
appropriate services would be provided to neet the needs of
t he i nmate.

10: 09: 24 AM

Senator Dunl eavy asked whether there was |anguage in the
bill that spoke directly to the issue, and whether changes
were expected to be made in the assessnents.

Ms. Toner replied that she had not seen |anguage in the
bill that spoke specifically to changes in the assessnent
process once the inmate was placed in a CRC. She noted that
at that point the inmate would receive an assessnent and a
referral for services for treatnent.

10: 10: 12 AM

Ms. Toner mentioned that states in the Lower 48 had been
using nedication assisted treatnment inside facilities, she
believed that the idea was one for the state to consi der.

10:10: 37 AM

Co- Chair MacKi nnon queried whether the division would be
conducting an assessnent as to the consequences of the
| egalization of marijuana for the state. She wondered
whether it would generate revenue for the state or
contribute to societal ills.

Ms. Toner stated that the division had begun to explore the
i ssue, but that the division was currently focused on nore
pressi ng issues.

10: 11: 37 AM
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BRENDA STANFILL, WVICTIMS RIGHT ADVOCATE, ALASKA CRI M NAL
JUSTICE COW SSION, noted that in addition to working with
the comm ssion, she served as executive director of the
Interior Alaska Center for Non-Violent Living [Fairbanks],
and was a nmenber of the Network on Domestic Violence and
Sexual Assault [Juneau].

Co-Chair MacKi nnon asked whether there were other victim
agenci es represented on the conmm ssion.

Ms. Stanfill replied that she had been chosen to represent
victim agencies on the com ssion. She thought the
commi ssion process had been interactive and inclusive;
victim advocacy groups and victins provided information
during roundtabl e discussions, and devel oped a report for
the comm ssion that represented the voices of victins and
vi cti m advocacy.

10: 13: 41 AM

Ms. Stanfill conveyed that the 13 nenber conm ssion had
wor ked in subgroups, which had also included non-conm ssion
public entities. She stated that the comm ssion had agreed
to give high-level recomendations for the |egislation,
whi | e acknowl edging that further detail work would need to
be done. She noted that the semantics and nuanced | anguage
of crime classification had been a particular area of study
for the conmssion. She asserted that many of the
anendnents that had been incorporated into the |egislation
had been the result of those conversations. She said that
victim advocacy groups had focused their ideas for reform
on non-violent crinmes. She appreciated that a |lot of clean-

up had been done to the bill at the legislative |evel. She
| amented that some violations had been added back in to the
bill as crines, such as failure to appear, which she

believed should be revisited. She stated that victim
advocacy groups did not support drug testing of individuals
who were convicted of drug crines and applying for public
assi st ance.

10: 18: 00 AM

Ms. Stanfill shared that working on the conm ssion was a
difficult process. She spoke to the traditional idea that
if someone did sonmething bad they went to jail. She

revealed that after working in the crimnal justice field
for 25 years she had concluded that society could not
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crimnalize its way out of social issues. She said that she
had experienced things in her extensive career that had |ed
her to her current mndset. She relayed a story from 2015,
in which a young man in Fairbanks had been killed by
police. She recalled himas a toddler in a shelter she had
overseen, which led her to realize that the state did not
have any services for children. She said that they had al

been cut. She said that in 2010, 12 wonen out of 100 had
been victins of donestic violence or sexual assault, which
due to prevention efforts over the past 5 years had dropped
to 8 wonen in 100. She felt that the state was essentially
"growing crimnals" by not providing the services and
outreach that high risk people needed in order to succeed.
She pointed out to the commttee that victins of trauma

were nore likely to make bad life choices. She stressed
that if the state could focus on the reinvestnent pieces of
the legislation, and  pour nmoney into reinvestnent,

prevention, and treatnent, drug addicts who truly wanted
treatment coul d be hel ped.

10: 21: 40 AM

Ms. Stanfill reiterated that she strongly believed in the
rei nvest ment recommendati ons.

10: 22: 25 AM

Co- Chair MacKinnon read from the Executive Summary in the
report, "Alaska Crimnal Justice Conmission - Justice
Rei nvest ment Report, Decenber 2015":

Over a seven-nonth period, the Conm ssion anal yzed the
state’s crim nal justice system i ncl udi ng a
conprehensive review of sentencing, corrections, and
comunity supervision dat a.

Co-Chair MacKi nnon asked whet her Al aska had nmor e
i ncarcerated felons than other states.

Ms. Stanfill replied that she would need nore data in order
to answer the question. She noted that the conmm ssion had
not conpared Al aska to other states.

10: 24: 07 AM

Co- Chair MacKinnon categorized the reform issue as the
desire for "smart justice". She said that the state needed
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to look at how to better wutilize the dollars that were
bei ng spent on incarceration, and renobilize those dollars
for inmate rehabilitation. She felt the conmmttee should
di scuss what "justice" nmeant to the state. She quoted the
Executive Summary:

Based on this analysis, and the directive from
| egislative |eadership, the Comm ssion developed a
conpr ehensi ve, evidence-based package of 21 consensus
policy recomendations that would protect public
safety, hold offenders accountable, and reduce the
state’s average daily prison population by 21 percent,
netting estimated savings of $424 nmillion over the
next decade.

Co-Chair MacKinnon wondered how a conversation wth
Al askans about justice could take place, which would be
open enough to include how to support the victins of crineg,
whi | e understanding and supporting the state's efforts to
rehabilitate of fenders.

10: 26: 13 AM

M. Shilling reiterated that there was not objective
research that showed what an appropriate level of justice
| ooked Iike, nor an appropriate |evel of comunity

condemmation or retribution. He thought that the principal
of justice varied from person to person. He spoke to the
exanple of felony theft; public opinion was that if the
felony threshold were to be raised, the state would
experience an increase in theft. He stressed the inportance
of continually referring to the research, which reflected
that 23 states in the last decade had raised their
threshold and no correlation had been found wth raising
the threshold and the nunber of thefts. He asserted that
the research was nearly irrefutable. He believed that the
Justice Reinvestnent Initiative was about stopping the
spendi ng of noney on prograns that researched had shown did
not work. He proclainmed that sentences had been increased
by 2 years in the md-2000s, which had yielded no public
safety benefits. He contended that spending should be
scrutinized when taking about what justice nmeant to the
state to exam ne whether we were getting the outcomes that
had been expect ed.

10: 27: 49 AM
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Co-Chair MacKi nnon solicited comments from other commttee
menbers with regard to justice.

10: 28: 10 AM

Co-Chair Kelly felt that the crimnal justice system had
not changed significantly since nedieval tines. He felt
that there was a possibility that the entire system needed

an overhaul. He believed that the goal should be that
inmates | eave the system better people than when they began
their incarceration. He asserted that all people that

entered prison without a high school diplom should have
acquired on upon release. He recalled an article he had
read in an archeology magazine about the wuse of a
panopticon in an Australian prison. He shared that
panopticons had fallen out of wuse because the design
eventually drove prisoners insane. He discussed various
failures in crimnal reformation throughout history. He
asked whether the comm ssion had encountered a crimnal
justice system nodel anywhere in the world that produced an
improved citizen at the end of incarceration. He stressed
his desire for a better system

10: 32:18 AM

Ms. Stanfill was not sure that such a nodel had been
created. She offered that victins of property crime first
and forenost wanted their property back w thout waiting for
long periods while it sat in evidence. She discussed
corrective provi si ons for returning property and
restitution for victinms. She wondered if it would be better
to allow an offender to work to pay back their victim
rather than sit idly in a prison. She stressed that
of fenders often needed sonmeone to help them to navigate
life. She thought that some of the systems currently set up
(such as CRCs) could successfully rehabilitate offenders
t hrough i nt ensive program ng.

10: 35: 09 AM

Senator Bi shop commended the work that the conm ssion had
so far acconplished. He shared that the Departnent of Labor
had worked with DOC in the past, and that there had been a
General Education Diploma (GED) program as well as job
training, in prisons at that tine. He said that the DOC
budget subcommittee had included funding for a pilot
program for trade instruction. He thought that judges

Senat e Fi nance Comm tt ee 21 03/29/16 9:08 A M



shoul d have nore discretion during sentencing. He believed
that a work program would serve inmates in prison and upon
rel ease. He wondered how the Departnment of Education and
Early Chil dhood Developnment could be worked into the
equation. He felt that future crimnals could be identified
and redirected in grade school. He suggested that nore
resources could be directed to school-aged children in
order to circunmvent the crimnal elenent.

10: 39: 14 AM

Co- Chai r Kel l'y asked whet her t he Poi nt Mackenzi e
Correctional Farmwas still in operation.

M. Shillings understood that it had been shut down.
Co-Chair Kelly queried why the farm had been cl osed.

10: 39: 52 AM

Senator Bishop thought it was closed as a cost-savings
neasur e. He Dbelieved that inmates from Goose Creek
Correctional Center were bussed to work on the farm during
t he day.

Co-Chair Kelly thought that the farm was an exanple of a
facility that produced benefits to the state. He felt that
i nmat es coul d appreci ate doing real "manly" work.

10: 41: 16 AM

Senator O son comented on increasing the discretion of
judges. He wunderstood that the increased sentencing and
over popul ati on was due to judges having greater |atitude.

M. Shilling stated that sonme parts of the bill were about
l[imting judicial discretion; he believed that to a certain
extend the state was in the current situation because of
too much judicial discretion. He countered that some parts
of the bill were about expanding judicial discretion. He
said that state sentencing laws were prescriptive and
wor ked off of a "cook book" when it cane to sentencing. He
relayed that all of the sentencing ranges had been
increased in the md-2000s, which had a mnimal effect on
reducing the crinme rate in the 1980s and 1990s, but that
persistent increased were seeing a dimnishing return. He
concluded that it was true that judicial discretion had
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been limted over the years because so that judges could
work wi thin a narrow range.

10: 44: 12 AM

Senator O son surmsed that M. Shilling was suggesting
that |egislators knew nore about sentencing than court
j udges.

M. Shilling replied that he was not aware of the
justification for the current sentencing ranges. He
asserted that the legislature had acconmodated for the
rigidity in the sentencing statutes by having mtigators
and aggravating factors to allow the courts to deviate from
those ranges. He contended that the legislation was an
opportunity to rethink the ranges.

10: 45: 18 AM

Vice-Chair Mcciche related the desire for all Al askans to
have the chance to succeed. He pointed out that there were
also "bad people” in the state. He wondered whether an
accurate way to identify high-risk offenders could be
established in order for the legislature to dedicate
resources to ensure that those offenders served adequate
sentences. He asked what proportion of those incarcerated
were turned into career <crimnals by the system He
believed that justice was the act of incarcerating those
who were a danger to comunities, and rehabilitating those
that showed the potential.

Ms. Stanfill stated that the bill did not change the
acknow edgenent of patterns of crimnality in statute. She
di scussed the pretrial risk assessnent, and pointed out
that if an inmate could post bail, they were released
regardl ess of their risk to society. She believed that the
conversation would result in plans to approach the problem

10: 48: 04 AM

Co-Chair Kelly renenbered that the legislature in the 1990s
had worked under the assunption that the state had been
"soft on crinme". He recalled that at that tine, the state
had experience a rise in the crimnal elenent, which had
cause the legislature to overreact. He felt t hat
presunptive sentencing should be replaced with the opinions
of sitting judges. He offered that if judged failed to
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exercise their latitude they should be renoved from of fice.
He probed the correlation between a spike in the population
of unsavory characters in the 1990s, and the small of
anount of increased penalties that had resulted in decrease
in crime. He opined that sonme of the things that had been
built into the system were inpossible for an offender to
overconme. He spoke of probationary periods of 25 years,
which he assuned was for serious offenders, but thought
that there may have been those that acquired that burden
unnecessarily. He stated that it was inpossible for sonmeone
not to reoffend over the 25 year time period, and was
concerned that offenders could wind up pack in prison for
insignificant offences. He noted that the bill would reduce
probation time, but asserted that each individual case
needed to be assessed for practicality and fairness.

10: 51: 59 AM

M. Shilling revealed that the state had w tnessed an
increase in the anpunt of tinme individuals spent on
probation and parole supervision. He relayed that the
comm ssion had felt that 25 years was unnecessary,
particularly after |ooking at the research that showed that
if a person was going to offend they would likely do so
within the first year of probation. He |lamented that
probati on caseloads were incredibly high and probation
officers lacked the resources to supervise their clients
wel | . He expounded t hat many of t he pr obati on
recommendations were about front I|oading the probation
resources, because that was where they had been shown to
have the greatest effect, and by focusing the limted
resources on those nost likely to reoffend. He informed the
commttee that the community supervision policies would not
only limt the ternms of probation, but would offer an
earned conpliance credit that was neant to incentivize
sustai ned conpliance with the conditions of probation, |ow
risk, lowlevel offenders wuld be removed from the
casel oads sooner, and a nunber of other strategies to
inplenment a swift, certain, and proportional principal that
was known to reduce recidivism

10: 53: 17 AM

Senator Dunleavy asked whether the bill contenplated
dealing with the resurgent opioid issue in the state. He
gueried any changes in penalties regarding opiate deal ers.
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M. Shilling st at ed t he bill cont enpl at ed t he
differentiation between high-1evel and | owlevel drug
dealers. He believed that reinvestnent was an inportant
conponent to addressing the wunderlying source of the
problem and suggested that the commttee could reinvest
any savings that the bill incurred into those strategies.
He asserted that due to the crimnogenic effects of prison,
prison did not work for lowlevel drug dealers and sinple
possessors.

10: 54: 50 AM
AT EASE

10: 55: 09 AM
RECONVENED

Co- Chair MacKi nnon informed M. Shilling that the conmttee
wanted to address the pre-sentencing elenent of the
| egi sl ati on.

SB 91 was HEARD and HELD in conmmittee for further
consi derati on.

Co- Chai r MacKi nnon di scussed housekeepi ng.
#

ADJ OQURNIVENT
10: 56: 21 AM

The neeting was adjourned at 10:56 a. m
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