SENATE FI NANCE COWM TTEE
March 10, 2015
1:35 p.m

1: 35: 46 PM

CALL TO ORDER

Co-Chair MacKinnon called the Senate Finance Committee
nmeeting to order at 1:35 p.m

VEMBERS PRESENT

Senat or Anna MacKi nnon, Co-Chair
Senator Pete Kelly, Co-Chair
Senator Peter M cciche, Vice-Chair
Senator Cick Bishop

Senat or M ke Dunl eavy

Senat or Lyman Hof f man

Senat or Donny O son

VEMBERS ABSENT

None

ALSO PRESENT

Kaci Schr oeder, Assistant Attorney General, Cri m nal
Di vision, Departnment of Law, Nancy Mead, GCeneral Counsel,
Al aska Court System Cynthia Franklin, Executive Director,
Al cohol Beverage Control Board.

PRESENT VI A TELECONFERENCE

Tracey Wl lenberg, Director, Public Defender Agency; WMjor
Dennis Casanovas, Alaska State Troopers, Departnent of
Public Safety; Oin Dym Forensic Laboratory Manager,
Department of Public Safety.

SUMVARY
SB 30 MARI JUANA REG CONT. SUBST,; CRI MES; DEFENSES

CSSB 30(FIN) was HEARD and HELD in commttee for
further consideration.



#sb30
SENATE BILL NO. 30

"An Act relating to controlled substances; relating to
marijuana; relating to driving notor vehicles when
there is an open marijuana container; and providing
for an effective date.”

1: 36: 43 PM

Co-Chair MacKi nnon asked if there was continued objection
to the adoption of the proposed committee substitute for SB
30, Work Draft 29-LS0231\X (Martin, 3/9/15).

Co- Chair MacKi nnon W THDREW her OBJECTI ON from the previous
day. There being NO further OBJECTION, it was so ordered.

1: 37:46 PM
AT EASE

1: 38: 36 PM
RECONVENED

KACI SCHROCEDER, ASSI STANT ATTORNEY  GENERAL, CRI M NAL
Dl VI SI ON, DEPARTMENT OF LAW addressed questions from the
March 5, 2015 hearing. She explained that the issue of
contraband had been discussed in previous versions of the

bill but was not addressed in the current version before
the commttee. She said that if marijuana were placed back
into the controlled substances schedule, it would be a

class C felony to bring marijuana into a correctional
facility in the state. She relayed that the question before
the commttee in addressing the issue was whether the
penalty should be |lowered to nmake bringing marijuana into a
correctional facility a class A m sdeneanor, and put it on
par with tobacco.

1:39:39 PM

Ms. Schroeder referred to Page 12, line 6 of SB 30,
regarding the definition of marijuana. She expl ai ned that
version X renoved the comma after the word "oil," and read:

"marijuana” nmeans all parts of the plant of the
genus cannabis whether growing of not, the seeds
thereof, the resin extracted from any part of the
plant, and every conpound, manufacture, derivative,
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m xture, or preparation of the plant, its seeds, or
its resin, i ncl udi ng mari j uana concentr at e;
"marijuana" does not include fiber produced from the
stal ks, oil or cake made from the seeds of the plant,
sterilized seed of the plant that 1is incapable of
germ nation, or the weight of any other ingredient
conbined with marijuana to prepare topical or oral
adm ni strations, food, drink, or other products;

Ms. Schroeder elucidated that the renmoval of the comm,
conbined with hashish and hash oil being noved into the
same schedule as narijuana, provided clarity for |aw
enforcement as to how they should treat hash oil and
hashi sh.

1: 40: 36 PM

Co- Chair MacKi nnon asked whether the current version of the
bill was nore consistent with the intent of the initiative.

Ms. Schroeder replied that she could not speculate on the
intent of the initiative, but that it was consistent wth
testinmony that had been provided in previous conmttees.

1:41: 02 PM
Ms. Schroeder referred to Page 16, line 25, which was
Section 26 of the bill. She shared that the section would

make it a violation for a marijuana establishnent to sel
or provide nmarijuana to a person under 21, and also
i ncl uded paraneters for conduct with persons under 21 years
of age. She relayed that violators could be fined from $250
to $500; it was a class A misdeneanor to provide marijuana
to a person under 21 years of age, and a class C felony if
done twice within a 5 year span.

1:42:04 PM
Ms. Schroeder stated that the bill was reestablishing
possession limts, which could potentially Jlead to
[itigation.
1:42:32 PM
Co- Chair MacKi nnon understood that the limts that were

being referred to was the establishnent of 16 ounces for
per sonal possessi on.
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Ms. Schroeder replied that the bill had 16 ounces as the
threshold for a felony, anything over an ounce would be a
class A or B m sdeneanor.

1:43: 02 PM

Senat or Hof fman asked whether an unorgani zed borough coul d
unilaterally opt out of the marijuana law and iif a
provision could be added to the legislation that allowed
each conmmunity within the unorgani zed areas of the state to
opt back in at their discretion.

Ms. Schroeder noted that the question regarded civil |aw
She had forwarded the question to the civil division, which
woul d provide and answer in a tinely manner.

1: 44: 03 PM

Senat or Dunl eavy asked what would happen if no action were
to be taken on CSSB 30, or another related bill.

Ms. Schroeder responded that chaos in the streets was not
expected. She hoped that |legislation would bring further
clarity and definition to the issue. She related that the
Department of Law would be able to maintain public safety
in the absence of CSSB 30, but that anarchy was not
expected. She said that she could not speak to the
regul atory context, but believed that those bills should be
def i ned.

Senat or Dunl eavy understood that the law would default to
the initiative

Ms. Schroeder replied in the affirmative.

1:45: 31 PM

Vice-Chair Mcciche requested exanples of where non-
applicability was used in crimnal law in the state.

Ms. Schroeder cited the bill; Page 9, section 10, which
offered a version of a non-applicability clause.

1: 46: 16 PM

Co-Chair MacKinnon directed attention to a nenorandum from
the Division of Legislative Legal and Research Services
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dated March 6, 2015, which pointed out that the non-
applicability clause did not apply when people were using a
product consistent with the initiative. She added that it
woul d be a jurisdictional issue.

Vi ce-Chair M cci che queri ed t he versi on of t he
applicability clause from Section 10.

Ms. Schroeder believed that it was the section of |aw
related to prescriptions and pharnaceutical drugs; a
pharmaci st acting in the course of their job would not
violate the drug offense statutes.

Vice-Chair Mcciche asked if the departnment was confortable
with Section 10.

Ms. Schroeder replied yes.

1:47: 35 PM

Senat or Dunl eavy understood that there could be litigation
concerning the issue, regardl ess of whether or not the bill
passed.

Ms. Schroeder replied in the affirmative.

1: 47: 57 PM

TRACEY WOLLENBERG DI RECTOR, PUBLIC DEFENDER ACENCY (via
tel econference), spoke to concerns she had with CSSB 30

specifically inconsistencies with the voter initiative. She
related that the bill version returned narijuana to the
controll ed substances schedule and did not treat marijuana
i ke al cohol by making it legal and then regulating it |ike
al cohol; it returns marijuana to the controlled substances
schedule and then redefines the marijuana related conduct
that is outlawed. She stated that the agency's overarching
concerns involved the controlled substance and m sconduct
involving marijuana offenses. She relayed that a nunber of
the provisions were inconsistent with the initiative and
could confuse, rather than clarify, the type of conduct
that was legal or illegal. She asserted that the offences
seened to differentiate between the nunmbers of plants that
a person was prohibited from possessing and an aggregate
wei ght of marijuana a person was prohibited from
possessing. She referred to Page 5, lines 2-4, relating to
felony conduct. She stated that the problem with this
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section was two-fold. She explained that the definition of
marijuana included all parts of the plant; a distinction
needed to be mde between 16 ounces of a plant and 16
ounces of useable nmarijuana. She said that current statute
AS 11.71.080 defined the aggregate weight of a live plant
as one-sixth of the nmeasured weight of the marijuana plant
after the roots of the plant had been renoved. She said
that the conbination of the broad definition of marijuana
included all parts of the plant and the use of the term
aggregate weight in the provision led to the conclusion
that the provision applied not only to useable marijuana,
but to plants. She stated that if the one-sixth cal culation
were applied a person would be penalized for the plant,
rather than only the useabl e marijuana.

1: 54: 30 PM

Ms. Wbl lenberg suggested returning to the term "usable
marijuana,"” adopted in the Senate Judiciary Commttee. She
shared that there was a definition for useable marijuana in
existing law under AS 17.37. She said that the use of the
term usable marijuana, in conjunction with deleting the
aggregate weight provision, would nake the distinction
bet ween the nunber of plants a person could possess and the
wei ght of wusable marijuana that could be possessed. She
said that expecting that plants would not weigh nore than
one ounce was not realistic.

1:55: 47 PM

Ms. Wol |l enberg pointed out another potential inconsistency
with the initiative. She stated that the initiative allowed
a person to possess all of the marijuana produced from the
plants on the prem ses where the plants were grown. She
expl ai ned that under the legislation, if 3 plants produced
4 ounces of marijuana each, sone of which was put into a
freezer for later use, nmarijuana then produced by another
pl ant woul d put the grower in violation.

1:56: 58 PM

Ms. Wbl |l enberg she spoke to Section 6, line 11, which was
starkly inconsistent with the initiative. She relayed that
the provision would outlaw transport, manufacture, and
delivery of nore than one ounce of a schedule 6 controlled
substance; the initiative specifically allowed for the
delivery of once ounce, plus up to 6 immture marijuana
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plants. She surmsed that there was a problemin the bil
of distinguishing between one ounce of useable marijuana
and the weight of the plants thensel ves.

1: 58: 48 PM

Ms. Wol |l enberg spoke to the non-applicability provisions.
She explained that non-applicability codes were not often
used because they created confusion. She said that if the
intent was to not outlaw certain types of conduct then it
woul d be clearer to the public to state what was |egal and

what was illegal in the legislation. She felt that first
time growers could have difficulty gaging how nuch plants
would weigh. She felt that illegal conduct should be

publ i shed outside of the scope of AS 17.37.020.

2:01: 08 PM

Ms. Wollenburg stated that because the non-applicability
codes were not comon it was conceivable that a person
could be arrested for conduct that was actually |egal,
which would lead to litigation in court.

2:02: 22 PM

Vice-Chair Mcciche asked whether there was anything in the
initiative that required the renoval of marijuana from the
control |l ed substance |ist.

Ms. Wbl I enburg responded that she did not believe that the
initiative had set up the nechanics of how the |egislature
should proceed on the matter. She comented that the
purpose and findings of the initiative nade clear that the
use of marijuana should be l|legal for persons 21 years of
age or older, and that |aw enforcenment resources be used
el sewhere because nmarijuana would be |egalized and sold by
regul ated businesses. She said that keeping in the
controll ed substances schedule was inconsistent with the
purpose of the initiative.

2:04:54 PM

Co- Chair MacKi nnon highlighted the fact that narijuana was
still illegal on the federal level. She solicited a conmmrent
on the federal legality of the transportation, use, and
possessi on of marij uana.
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Ms. Wbl | enburg conceded that marijuana would renmain illegal
under federal law. She did not believe that states were
prohi bited from passing laws to regulate marijuana in the
manner  of previous drafts of the |egislation. She
understood that if the state was adequately and fully
regulating the use of narijuana, the federal governnment
woul d not intervene.

Co- Chair MacKi nnon asked whether marijuana was an illega
substance on the federal |evel.

Ms. Wol l enburg replied in the affirnmative.

2: 06: 36 PM

Vice-Chair Mcciche revealed that he was, "not a fan" of
the initiative. He expressed concern that there was no way
for a person growing marijuana legally in the state to know
the weight of a live plant until it is harvested.

Ms. Wbl I enburg agreed. She added that the public would not
know how much each plant was going to weigh; the provision
that restricted the possession of an aggregate weight of
mare than X anount, when X anount included all parts of the
pl ant, was problematic.

Vice-Chair Mcciche surmsed that there was no way to
accurately weigh the entire living plant.

Ms. Wbl I enburg understood that that was one of the reasons
that the aggregate wei ght provision was put in to place.

2:08: 51 PM

Ms. Wbl lenburg referred to Page 10, section 10, lines 7 -
15:

(1) up to $300 for a violation of (a)(l),
(a)(2)(A), (a)(3), or (a)(4) of this section; upon
conviction of a person wunder (a)(2)(A of this
section, the court may grant a suspended inposition of
sentence under AS 12.55.085 and place the person on
probation for up to one year. Anbng the conditions of

probation, the court shall, wth the consent of a
comunity diversion panel, refer the person to the
panel , and require the person to conply wth
conditions set by the panel, including counseling,
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education, treatnment, conmunity work, and paynent of
fees. In this subsection, "conmunity diversion panel”
means a youth court or other group selected by the
court to serve as a sentencing option for a person
convicted under (a)(2)(A) of this section

Ms. Wbl I enburg conmented that because of the nature of the
potential penalties, the full panoply of rights that are
attendant to a crimnal case could be called into play. She
said that past case |aw suggested that the court mght find
that the rights were applicable when there was the
possibility of probation or conmunity diversion panel. She
suggested that the commttee consider whether it intends to
i npose those types of penalties that require those types of
resources for a violation that otherwise mght carry a $300
fine.

2:11:28 PM

Ms. Woll enburg referred to Page 11, section 13, line 13:
* Sec.13. AS 11.71.31 I(a) is anmended to read:

(a) A person may not be prosecuted for a
violation of AS 11.71.030(a)(3), 11.71.040(a)(3) or

(4), 11.71.050(a) (2), or 11.71.060(a) (2)
[Il.71.060(a)(l) OR (2)] if that person
(I') sought, in good faith, nedical or |aw

enforcenent assistance for another person who the
person reasonably believed was experiencing a drug
over dose and

(A t he evi dence supporting t he
prosecution for an offense under AS |Il.71.030(a)(3),
[1.71.040(a)(3) or (4), [1.71.050(a)(2), or
11.71.060(a)(2) [11.71.060(a)(l) OR (2)] was obtained
or discovered as a result of +the person seeking
nmedi cal or | aw enforcenent assistance;

(B) the person remained at the scene
with the other person until nmedical or |aw enforcenent
assi stance arrived; and

(C© the person cooperated with nedica
or law enforcenent personnel, including by providing
i dentification;

(2) was experiencing a drug overdose and sought
medi cal assistance, and the evidence supporting a
prosecution for an offense under AS |Il.71.030(a)(3),
[1.71.040(a)(3) or (4), [1.71.050(a)(2), or
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11.71.060(a)(2) [Il.71.060(a)(l) OR (2)] was obtained
as a result of the overdose and the need for nedica
assi st ance.

Ms. Wollenburg believed that the previous version of the

bill had broadened the section to allow for the seeking of
medi cal or law enforcenent assistance for a person
experiencing an adverse reaction to marijuana. She

encour aged | anguage that would all ow people to seek nedica
assistance for people who were experiencing adverse
reactions to potential marijuana use, even if it could not
be classified as a strict drug overdose. She noted that
popul ar opinion stated people <could not overdose on
mar i j uana.

2:12: 41 PM

Ms. Wbl lenburg referred to Section 15, page 12 line 10,
whi ch defined renuneration. She said that the definition
was potentially broader than the initiative had intended.
She noted that it was broader than the definition for
al cohol, which prohibited a person from selling an
al cohol i ¢ beverage without a |icense.

2:14: 35 PM

Co- Chair MacKi nnon asked about Section 13. She requested
clarification with regard to use of the word "overdose."

Ms. Wdllenburg replied that the term "drug overdose”
comonly inplied that a person had taken drugs at a
potentially fatal l|level; the adverse reaction that a person
m ght suffer from marijuana would not be necessarily due to
the amount of marijuana the person had taken, but rather
the potency of the strain, or if the person was a first
time user.

2:17: 00 PM

Co- Chair MacKi nnon directed commttee attention to the fact
that on Page 11, lines 18, 28, and 31; the word "overdose"
was used. She hoped that specific language in the bill that

was problematic could be identified and addressed for
clarity.

2:17:35 PM

Senat e Fi nance Comm ttee 10



Ms. Wbl |l enburg continued to Page 17, section 26, line 12:

Sec. 17.38.210. Access of persons under 21 years of
age to registered premises. (a) A person under 21
years of age may not knowingly enter or remain on
prem ses regi stered under this chapt er wher e
mari j uana, mari j uana product s, or mari j uana
accessories are sold.

(b) A person does not violate (a) of this section
if the person

(1) enters and remai ns on prem ses
regi stered under this chapter at the request of a
peace officer, if +the peace officer acconpanies,

supervi ses, or otherwi se observes the person's entry
or remmining on premses, and the purpose for the
entry or remaining on premses is to assist in the
enforcenment of this section; or
(2) is acconpanied by a parent, guardian, or

spouse who has attained 21 years of age.

(c) A person who violates this section is qguilty
of a violation and is punishable by a fine of $300.

Ms. Wbl lenburg thought that the conmittee nmay want to
consi der adding an exception for those under 21 years of
age who had to enter the premises in the course of their
enpl oyment, unrelated to the marijuana busi ness.

2:19: 46 PM

Vice-Chair Mcciche asked if there was anything in the
initiative that | ooked for such an exenpti on.

Ms. Woll enburg replied in the negati ve.

Vice-Chair Mcciche thought that it could be difficult for
a person to work in a "cannabis club” w thout breathing in
second hand snoke.

Ms. Wollenburg clarified that the exception would not be
that sonmeone under age could work at a cannabis club or
marijuana establishnent, only that they not be subject to
violation if their work, wunrelated to the establishnent,
brings themnmonentarily into the marijuana establishment.

Vice-Chair Mcciche commented that there were sone things

that were difficult to regulate |ike alcohol because of the
di fferences in how the intoxicant was consuned.
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2:21:28 PM

Ms. Wl | enburg commented on Page 18, |ine 11

Sec. 17.38.240. Court records of violations of
persons under 21 years of age. The Al aska Court System
may not publish on a publicly available website the
court records of a violation of AS | 1.71.071(a)(2)(A
or AS 17.38.210 by a person who was under 21 years of
age at the tinme of the offense, after the court
proceedi ngs are conpl eted and the case is cl osed.

Ms. Wbl lenburg reiterated that the provision would only
remove a mnor's file form CourtView, but would not nake
the file confidential.

2:22: 43 PM

Vice-Chair Mcciche understood she was discussing sealed
records, after the conpletion of court proceedings and the
cl osure of the case.

Ms. Wollenburg replied that she was pointing out that the
files would not be sealed or confidential, making it nore
difficult for future enployers to access.

2:23:34 PM

Ms. Wbl l enburg referred to Page 22, lines 5 through 7:

(8) "open nmarijuana container" nmeans a receptacle
or marijuana accessory that contains any anount of
marijuana and that is open or has a broken seal, and
any anount of marijuana is renoved.

Ms. Wollenburg relayed that it would nake sense to require
evi dence of use, or renoval of marijuana in the vehicle, if
t he purpose of the open container |law was to prevent use of
marijuana in a vehicle. She noted that the previous draft
of the bill had required evidence of use of narijuana in
t he vehicle.

2:25:40 PM

Co- Chair MacKi nnon requested that Ms. Wl |l enburg submt her
comments in witten form
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Ms. Wollenburg that she had relayed her comments directly
to Chuck Kopp, Staff to Vice-Chair Mcciche and Erin Shine,
Staff to Senator Anna MacKi nnon, and that any requests of
witten finding would need to be authorized by Quinlan
Steiner, Director, Public Defender Agency, Departnent of
Adm ni stration.

Co-Chair MacKi nnon related that both eventualities would be
hel pful .

2:27: 37 PM

Co- Chair MacKi nnon wel coned Nancy Meade, General Counsel,
Al aska Court Systemto the table.

2:28: 13 PM

NANCY MEAD, CGENERAL COUNSEL, ALASKA COURT SYSTEM said that
there were three areas of the legislation she hoped the
commttee would address. She turned to Page 10, lines 8 -
15:

(1) up to $300 for a wviolation of (a)(l),
(a)(2)(A), (a)(3), or (a)(4) of this section; upon
conviction of a person wunder (a)(2)(A of this
section, the court nmay grant a suspended inposition of
sentence under AS 12.55.085 and place the person on
probation for up to one year. Anong the conditions of

probation, the court shall, wth the consent of a
community diversion panel, refer the person to the
panel , and require the person to conply wth
conditions set by the panel, including counseling,

education, treatnment, community work, and paynment of
fees. In this subsection, "community diversion panel"”
means a youth court or other group selected by the
court to serve as a sentencing option for a person
convicted under (a)(2)(A) of this section;

Ms. Mead reiterated M. Wllenburg's concerns with the
| anguage. She stated that suspending the inposition of the
sentence could be problematic because the definition of
"violation" was sonething that was punishable only by a
fine; to add other potential punishments, nanely probation,
was inconsistent with the definitions and would confuse the
issue. She believed that the drafters were trying to
imtate what happened with m nor consum ng cases, but those
cases were not considered violations.
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2:30: 53 PM

Ms. Mead comment ed on Page 18, |ines 5-10:

Sec. 17. 38. 230. Bai | forfeiture for certain
of fenses. The supreme court shall establish by rule or
order a schedule of bail anmounts that nmay be forfeited
wi thout court appearance for a violation of AS
11.71.071, AS 17.38.210, and 17.38.220. The suprene
court, in establishing schedul ed amounts of bail under
this section, may not allow for disposition of an
of fense wi thout court appearance for a person under 18
years of age who is cited for a violation of AS |
[.71.071 (a)(2) (A

Ms. Mead suggested adding 17.38.200 to the list of
vi ol ati ons in t he section. She said t hat AS
11.71.071(a)(2) (A was for people under the age of 21,
which nmeant that the section <created two separate
puni shnent s depending on the age of the person being cited.
She believed that the issue could be addressed with a
drafting adjustnent so that those under 18 were cited by a
different statute than those between 18 and 21 years of
age.

2:33:14 PM

Ms. Mead said that the bill had tw definitions of
marijuana that would appear in statute in two different
pl aces. She spoke to Page 12, line 2:

(14) "marijuana"” neans all parts of the plant of
t he genus cannabis whether growing or not, the seeds
thereof, the resin extracted from any part of the
plant, and every conpound, nanufacture, derivative,
m xture, or preparation of the plant, its seeds, or
its resin, i ncl udi ng mari j uana concentr at e;
"marijuana” does not include fiber produced from the
stal ks, oil or cake made from the seeds of the plant,
sterilized seed of the plant that is incapable of
germnation, or the weight of any other ingredient
conbined with marijuana to prepare topical or oral
adm ni strations, food, drink, or other products;

Ms. Mead read the second definition of marijuana on Page
20, line 23:
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(6) "marijuana" neans all parts of the plant of
t he genus cannabis whether growing or not, the seeds
thereof, the resin extracted from any part of the
pl ant, and every conpound, manuf act ur e, [ SALT, ]
derivative, mxture, or preparation of the plant, its
seeds, or its resin, including marijuana concentrate;
"marijuana” does not include fiber produced from the
stalks, oil [,] or cake nade from the seeds of the
plant, sterilized seed of the plant that [WHICH is
i ncapabl e of germnation, or the weight of any other
i ngredient conmbined with marijuana to prepare topica
or oral adm ni strati ons, f ood, dri nk, or ot her
products;

Ms. Mead relayed that having the definition located in two
different places in the bill could be problematic.

2:35:13 PM

MAJOR DENNI'S CASANOVAS, ALASKA STATE TROOPERS, DEPARTMENT
OF PUBLIC SAFETY (via teleconference), directed the
commttee to Page 5, |ines 6-10:

(4) possesses a schedule IIIA IVA or VA [, OR
VI Al controll ed substance

or
(A) with reckless disregard that the possession
occurs
(i) on or within 500 feet of school grounds;
or

(i) at or within 500 feet of a recreation
or youth center;

Maj or Casanovas relayed that wunder AS 17.38.120(d), if
school s, youth recreational centers, or other businesses or
property owners wshed to prohibit the possession of
marijuana on their prem ses, the burden had been shifted to
those location to post the prohibition; violations would
then be investigated and prosecuted as trespassing
of f enses.

2:37:17 PM

Vice-Chair Mcciche queried the definition of "reckless
di sregard” on page 5, line 8.
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Maj or Casanovas replied that the definition of "reckl ess”
was referred to in other parts of the statute. He said that
he coul d not speak to the question.

Co-Chair MacKi nnon said that a definition wuld Dbe
provi ded.

Vice-Chair Mcciche felt that 500 feet enconpassed a | arge
area. He wondered whether there were other |egal substances
that were not allowed within 500 feet of school grounds or
recreational youth centers.

Maj or Casanovas believed that nost private and community
property allowed the Iland owner, or guardian of the
property, to decide what itens were allowed to be brought
onto the land, or into the building; any prohibitions had
to be posted and would be enforced from a trespass
st andpoi nt .

2:39: 27 PM

Maj or Casanovas referred to Page 11, lines 6-12:

* Sec. 12. AS 11. 71. | 90(b) is repealed and reenacted to
read:

(b) Schedule VIA includes, unless specifically
excepted or wunless listed in another schedule, any
mat eri al , conpound, m xture, or preparation that
contains any quantity of the follow ng substances:

(1) marijuana;
(2) hashi sh;
(3) hash oil or hashish oil.

Maj or Casanovas suggested that, for clarity, the commttee
i ncl ude t et r ahydr ocannabi nol s (THO) , a pri nci pal
psychoactive constituent of the cannabis plant, in the
description of a controlled substance VIA

He referred to Page 23, section 36, |ines 20-21:

* Sec. 36. AS |1.71.040(a)(2), I1.71.060(a)(l),
11.71.160(f) (1), [1.71.160(f) (2); AS 17. 38. 030,
17.38.040, and 17.38.050 are repeal ed.

Maj or Casanovas explained that the list of statutes to be

repealed left THC in statute, and currently THC was
identified as a schedule 3(a) controlled substance. He
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concluded that THC should be included as part of the
definition of marijuana, or part if the schedule 6(a)
description, if it were going to be renoved from the
schedul e 3(a) description.

2:41: 19 PM

Co- Chair MacKi nnon asked for information regarding THC.

ORIN DYM FORENSI C LABORATORY MANAGER, DEPARTMENT OF PUBLIC
SAFETY (via teleconference), related that THC was a natura
product produced by the marijuana plant, and was the main
psychoactive conponent. He stated that the plant produced
ot her cannabi noids produced by the plant, but THC was the
nost powerful .

Co- Chair MacKi nnon asked whether THC could be manufactured
in a lab. She queried whether it would be appropriate to
include THC in the definition.

M. Dymreplied that THC could be produced in a |ab, but
that it was not generally done because it was readily
avai l able through the plant. He felt that the question of
whet her THC should be included in the definition was a
matter for the Departnent of Law.

2:44:59 PM

Senat or Bi shop asked whether a test existed to mnmeasure the
THC concentration in oils.

M. Dymreplied that it could be done. He believed that the
devel opment of a nmethod woul d take approxi mately 3 nonths.

2:46:10 PM

Maj or Casanovas noved to Page 22, section 31, lines 5-7:

(8) "open nmarijuana container" nmeans a receptacle
or marijuana accessory that contains any anount of
marijuana and that is open or has a broken seal, and
any anount of marijuana is renoved.

Maj or Casanovas said that "open marijuana container"” spoke
to an accessory that was open or had a broken seal and any
anount of marijuana had been renoved. He stated that it was
not clear whether a snmoking or inhaling device that had
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been used before the person got into the vehicle, would fit
into that definition. He expressed concern that the
| anguage did not define what how live marijuana plants
woul d be transported, or what definition the plants would
fall under.

2:48: 02 PM

Vice-Chair Mcciche asked whether the departnment could
manage decrimnalized marijuana without this |egislation.

Maj or Casanovas responded that the departnment had been
operating since February 24, 2015, wth the ballot
initiative language in contrast to sone areas of Title 11.
He said that the Al aska State Troopers were averaging 1 to
2 events per day involving marijuana across the state. He
rel ayed that there had not yet been a circunstance that had
been at odds wth current statutes, versus the ballot
nmeasure. He nmentioned the [Iikelihood of [itigation
resulting from conflicting statutes and interpretation of
st at ut es.

2:50: 24 PM

Vice-Chair Mcciche understood that further clarity in the
bill | anguage woul d be beneficial.

Maj or Casanovas replied that he would prefer | ess

litigation and hoped that all the involved parties could
come up with an agreed upon set of rules.

2:51:31 PM
AT EASE

2:51:58 PM
RECONVENED

2:52: 07 PM

CYNTHI A FRANKLIN, EXECUTIVE DI RECTOR, ALCOHOL BEVERAGE
CONTROL (ABC) BQOARD, commented that the scope of authority
that the board had over alcohol in the state, gave the
board conplete control over ever verb involving alcohol,
i ncluding possession. She said that looking at Title 4 it
was inpossible to separate licensing and creating
commercial establishments around al cohol from enforcenent
of individuals who would deal wth alcohol wthout a
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Iicense. She explained that the tension for the regulatory
agency between Title 11 and Title 17, was assuring that
enforcenent officers had statutory authority to act on
busi nesses and individuals who held |icenses, and had the
authority to shut down places that attenpt to |ook Ilike
Iicensed marijuana businesses, but were not. She asserted
that a control board dealing with marijuana should have
some authority relating to shutting down the black market
aspect of marijuana. She said that the way that AS 17.38
currently read, the ABC Board only had the authority to
make the rules for licensed sellers.

2:57:31 PM

Ms. Franklin related a concern with local control. She
referred to Page 18, lines 16 - 21:

Sec. 17.38.250. Local option. (a) If a nmpjority
of the voters voting on the question vote to approve
the option, an established village shall exercise a
| ocal option to prohibit the operation of marijuana
est abl i shment s.

(b) A ballot question to adopt a l|ocal option
under this section nust at |east contain |anguage
substantially simlar to the followng: "Shall (name
of wvillage) adopt a local option to prohibit the
operation of marijuana establishnents? (yes or no)."

Ms. Franklin hoped that whatever rules were devel oped
around local option and nmarijuana mrrored the rules
relating to local option and alcohol. She said that |oca
option allowed a comunity to opt in or out, but also
allowed for a nmenu of what would and would not be all owed
in individual conmmunities. She said that one |ocal option
that she had discussed at length with nunicipalities would
make the municipality the sole point of retail sale of the
substance in their conmunity.

3:01: 15 PM

Co-Chair MacKinnon noted that there would be public
testinony the foll ow ng day.

CSSsB 30 was HEARD and HELD in committee for further
consi derati on.

#
ADJ OURNVENT
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3:02: 47 PM

The neeting was adjourned at 3:02 p. m
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