SENATE FI NANCE COWM TTEE
March 3, 2015
9:01 a.m

9:01: 02 AM

CALL TO ORDER

Co-Chair MacKinnon called the Senate Finance Committee
nmeeting to order at 9:01 a.m

VEMBERS PRESENT

Senat or Anna MacKi nnon, Co- Chair
Senat or Pete Kelly, Co-Chair
Senator Peter M cciche, Vice-Chair
Senator dick Bishop

Senat or M ke Dunl eavy

Senat or Lyman Hof f man

Senat or Donny d son

VEMBERS ABSENT

None

ALSO PRESENT

Erin Shine, Staff, Senator Anna McKi nnon; M ke Stedman,
Owner, Al aska Seaplanes, Juneau; Craig Dahl, Executive
Director, Juneau Chanber of Comrerce, Juneau; Dan Corson,
Qperations Director, Wngs A rways, Juneau; Jim Parise,
Director of Fixed Incone, Al aska Pernmanent Fund, Juneau;
Stuart Cohen, Omer, Invisible Wrld, Juneau; Tom WIIi ams,
Fi nanci al Oficer, Ward Air, Juneau; Doug Gardner,

Di rector, Legi slative Legal Servi ces; Hlary Martin,
Attorney, Legislative Legal Services; Jordan Shilling,
Staff, Senator John Coghill; Chuck Kopp, Staff, Senator

Peter M cci che.

PRESENT VI A TELECONFERENCE

Lynn WIlis, Sel f, Eagle River; Tom Laurent, Sel f,
Pet ersburg; Paula Rak, Self, Wangell; David Berg, Viking
Travel, Petersburg; Marina Lindsey, Self, Juneau; Rick
Currier, Self, Juneau; Dorothy WIlson, Self, Juneau; Patti
Mackey, President and CEO  Ketchikan Visitors Bureau,
Ket chi kan; Posi e Boggs, Self, Anchorage; Mary DeSnet, Self,



Juneau; Brett Carlson, Self, Coldfoot; Tom Mayor, Director
D vision of Ceneral Services, Departnent of Admnistration,
Juneau.

SUMVARY

SB 6 ELI M NATE DAYLI GHT SAVI NG TI ME
CSSB 6 (FIN) was REPORTED out of commttee with a
"do pass" recommendation and with one previously
publ i shed zero fiscal note: FN1 (ADM .

SB 30 MARI JUANA REG CONT. SUBST; CRI MES; DEFENSES
SB 30 was HEARD and HELD in commttee for further
consi derati on.

#sb6

SENATE BILL NO. 6

"An Act exenpting the state from daylight saving tine;
and providing for an effective date.”

9:01: 46 AM

Vice-Chair Mcciche MOVED to ADOPT the proposed committee
substitute for SB 6, Wrk Draft 29-LS0111\N (Shutts,
3/ 2/ 15). Senator Dunl eavy OBJECTED for discussion.

ERIN SHI NE, STAFF, SENATOR ANNA MACKINNON, stated there
were two new sections in the commttee substitute. She
| ooked at page 1, line 12, which added a requirenent that
t he governor petition the U S Departnent of Transportation
21 days after the effective date of that section. She
| ooked at page 2, line 11, which provided the imedi ate
effective date for Section 2 for the petition. The
effective date for Section 1, which was the elimnation of
dayl i ght saving tinme remai ned January 1, 2017.

Senat or Dunl eavy wondered if the bill was intended to start
a process for the U S. Departnent of Transportation to
exam ne the issue. The departnent could deny the change if
they felt that it did not have a positive inpact on
coormerce. Ms. Shine replied in the affirmative. She
expl ained that the petition would not trigger the tinme zone
change in Al aska.
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Senat or Dunleavy asserted that the departnent nust find
that the change had a positive inpact on conmerce. M.
Shine responded in the affirmative.

Co-Chair MacKinnon queried the requirenents that the
departnment used to consider a tinme zone change. M. Shine
referred to a docunment "Procedure for Myving and Area from
One Tine Zone to Another"™ (copy on file). The overarching
substantial requirenent would be to decide whether the
change to a tine zone was conveni ent for comrerce.

Senat or Dunleavy WTHDREW his OBJECTION. There being NO
further OBJECTION, Work Draft 29-LS0111\ N was ADOPTED.

M KE STEDVAN, OWMER, ALASKA SEAPLANES, JUNEAU, testified
against the legislation. He felt that the bill was did not
benefit comerce. He stated that his conmpany had several
flights that operated late into the evenings, so |osing an
hour of dayl i ght woul d af f ect t hose oper ati ons
substantially. He stated that the five hour tine difference
fromthe east coast would be difficult for acquiring parts.
He shared that he was also personally against the
| egi sl ation, because it would affect evening recreation.

9:07: 09 AM

Senator O son wondered if there were conversations with the
other extrene of the tine zone in Alaska. M. Stednan
replied that the other operators had simlar concerns.

Senator O son asked if those businesses were aligned wth
M. Stedman's perspective. M. Stednman replied in the
affirmati ve.

Co- Chair MacKi nnon shared that she had received a letter
froma float plane operating conpany that was in support of
the legislation, because they dealt with issues of fog in
t he early norning.

Senat or Bi shop asked for a tineframe of the nobst inpacted
evening flying. M. Stedman replied that the bill would
negatively affect evening flying beginning in md-July to
m d- Sept enber .

CRAI G DAHL, EXECUTI VE DI RECTOR, JUNEAU CHAMBER OF COMVERCE,

JUNEAU, spoke against the legislation. He shared that there
was a survey conducted anong the Chanber nenbers, and over

Senat e Fi nance Comm ttee 3 03/03/15 9:01 A M



25 percent of the nenbers answered the survey. He stated
that 74 percent of those responding were against SB 6. He
furthered that 20 percent were in favor and 6 percent had
no opinion. The conments fell into two groups: 1) the |oss
of one hour of daylight affecting tour operations; and 2)
the differential in time change with the Al aska's adjacent
mar ket ar eas.

Co- Chair MacKi nnon wondered if the nenbers were inforned
about the other issues of why the bill was proposed. M.
Dahl replied that the nenbers were presented a straight-
forward yes or no answer option. The nenbers were also
provided a link to the Senate Finance Conmittee survey.

9:12: 23 AM

DAN CORSQN, OPERATIONS D RECTOR, WNGS Al RMAYS, JUNEAU,
spoke against the legislation. He echoed M. Stedman's
comments. He shared that the bill would cause a 15 percent
| oss of business.

Senator O son wondered if there was a concern from federal
officials as to whether the bill would have enforcenent
action against pilots or the air taxi. M. Corson replied
that he had not heard from the federal governnent about
enf orcenent acti on.

Senator O son stressed that he was concerned with flight
standards of the federal government. He wondered if federal
agencies had voiced an opinion on the bill. M. Corson
replied that he had not heard from any federal agencies.

JIM PARI SE, DI RECTOR FI XED | NCOVE, ALASKA PERMANENT FUND,
JUNEAU, conmented against the legislation. He stressed that
they often recruited enployees, based on a nice quality of
l[ife in Juneau. He remarked that pushing the beginning of
the day to 4am would cause nany enployees to get to bed
around 7pm

Vice-Chair Mcciche wondered if M. Parise would be in
support of two tine zones in the state, as |long as Juneau
was only four hours from New York Cty. M. Parise was only
commenting on the original bill.

Co- Chair MacKi nnon explained that the current bill stated

that there would be an elimnation of daylight savings, so
half of the year would be a four hour difference and half
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of the year would be a five hour difference from New York
City. The bill would petition the federal governnent to
advance Al aska to Pacific Tine.

VE . Parise felt that the Pacific Time wuld be |ess
troubl esome, but there would still be sone confusion as to
what tinme to conduct busi ness with New York.

9:17:19 AM

Vice-Chair Mcciche surmsed that a new tinme zone woul d see
an inprovenent from four hours to three hours. M. Parise
agr ee.

Co- Chai r MacKi nnon wondered if M. Parise was in
opposi tion. M . Parise stated that he was entering
conment s.

LYNN WLLIS,  SELF, EAGLE RIVER (via teleconference),
testified in support of the legislation. He felt that the
argunments  supporting daylight saving tinme were not
sufficient in forcing 700,000 Alaskans to observe the
archaic law twice a year. He felt that the intent of the
federal |aw authorizing daylight saving tine was to save
energy, and he felt that there was no testinony indicating
a reduction of energy costs by observing daylight saving
time.

Co- Chair MacKi nnon apol ogi zed for not hearing M. WIlIlis's
testinmony at the bills previous hearing.

TOM LAURENT, SELF, PETERSBURG (via teleconference), spoke
agai nst the original version of SB 6. He shared that noving
Sout heast Al aska to the Alaska Standard Tinme |ost an hour
of daylight during the sumers. He was did not want to | ose
anot her hour of evening daylight.

9:21:51 AM

PAULA RAK, SELF, WRANGELL (via teleconference), testified
agai nst the original version legislation. She did not want
to lose an hour of daylight in the evenings. She felt that
an hour of daylight at 2am did not provide for a better
quality of life.

STUART CCHEN, OWNER, | NVISIBLE WORLD, JUNEAU, spoke agai nst
the legislation. He stated that the legislation would
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i npact his business in a nunber of ways. He shared that the
evening tourist business after dinner was approxinmately 10
percent of the sales for the year. He felt that renoving
the light may force cruise ship passengers to renmain on the
boat .

9:26:17 AM

TOM W LLI AVS, FI NANCI AL OFFI CER, WARD Al R JUNEAU,
testified against the legislation. He felt that the
| egislation would adversely inpact his business and

personal life. He felt that the initial drivers of the
| egi slation included health and safety issues; and also the
time zone issue. He felt that the original bill would have

an adverse effect on the Southeast Al aska econony.

DAVI D BERG VI KI NG TRAVEL, PETERSBURG (via tel econference),
spoke against the legislation. He felt that the health
issues that sone likened to daylight savings time would
still occur at various tines of the year. He felt that the
visitors to Al aska would be confused by the different tine
zones.

9:32:18 AM

MARI NA LI NDSEY, SELF, JUNEAU (via teleconference), spoke
agai nst the legislation. She felt that elimnating daylight
saving tinme would only further separate Alaska from the
contiguous United States. She worked in an office that was
based in Mryland, and hoped that she would not need to
arrive to work earlier, should the |egislation pass.

RICK CURRI ER, SELF, JUNEAU (via teleconference), spoke in
opposition to the legislation. He shared that he and his
wi fe were each teachers, and saw a disruption in students
Even though he had experienced a negative disruption, he
was against the legislation. He felt that Juneau was
already in the wong tine zone.

DOROTHY WLSON, SELF, JUNEAU (via teleconference), felt
t hat Sout heast Al aska should not be a different time zone
than the rest of the state. She shared that she conducted
busi ness throughout the state, and felt that splitting tine
zones in the state would have an adverse effect on her
busi ness and personal life.

9: 38: 59 AM
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PATTI MACKEY, PRESI DENT AND CEO, KETCHI KAN VI SI TORS BUREAU

KETCHI KAN (via t el econference), spoke agai nst t he
| egi sl ation. She relayed that some of the tourism
busi nesses in Ketchi kan woul d be negatively inpacted by the
| oss of evening daylight. She renmarked that sone of the
maritime vessel operations would also be negatively
i npacted. She focused her comments on the inpact on the
crui se ship industry.

POSI E BOGGS, SELF, ANCHORAGE (via teleconference), spoke
agai nst SB 6. She shared that there were 23 national health
centers that were reflected in Alaska's health non-profits.
She shared that she was a volunteer for |literacy non-
profits, and her colleagues were online late at night from
the eastern part of the U S She felt that it would disrupt
the health work, because it often took weeks to take phone
neetings with researchers.

MARY DESMET, SELF, JUNEAU (via teleconference), spoke
agai nst the |egislation. She stated that she had
experienced all of the time zone changes in Alaska. She
stressed that Alaska was a large state, so nobst of the
inpacts were related to Southeast Alaska. She felt that
i ssue was extrenely conplicated. She urged the commttee to
exam ne the issue further, and she felt that the statistics
in the polls did not reflect accurate data. She urged the
commttee to focus on other issues.

9:46: 12 AM

BRETT  CARLSON, SELF, COLDFOOT (via tel econference),
testified against the legislation. He appreciated the
efforts of the commttee. He stressed that it started to
get darker in the Arctic region beginning in August. He
stated that it was inportant that there be sunlight for the
flight seeing industry. He remarked that tine zone change
would elimnate the ability to operate the tours in the
| ast quarter of the season.

Senator (O son stressed that safety was the paranount
concern in the air travel industry. He wondered how the
| egislation would inpact M. Carlson's safety operations

M. Carson replied that he also operated an air taxi
service. He stated that Al askans tended to fly later in the
evening. He stressed that the adjustnment to early evening
departure tinmes in the late sumer was in order to avoid
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t he darkness. He renmarked that nmany rural aircrafts did not
have sophisticated |ighting and navi gati on systens.

Co- Chai r MacKi nnon CLOSED public testinony.
Co-Chair MacKinnon renmarked that there was a zero fisca
not e. She wondered iif the commttee substitute would

require a change in the fiscal note.

9:53:22 AM

TOM  MAYOR, DI RECTOR, DIVISION OF CGENERAL  SERVI CES,
DEPARTMENT OF ADM NI STRATI ON, JUNEAU (via teleconference)
responded that the departnment did not anticipate a change
to the fiscal note.

Vice-Chair Mcciche MOVED to REPORT CS SB 6 (FIN) out of
conmittee with i ndi vi dual reconmendat i ons and t he
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

Senator Hof fman commented that he understood the inpacts of
the legislation on Southeast Alaska. He was a strong
supporter of keeping the capital in Juneau. He shared that
he represented western Al aska, and remarked that Dutch
Har bor was closer to Tokyo than it was to Washington D.C
He stressed that there were many parts of the state that
would see a great benefit to the legislation. He stated
that every portion of the state of Al aska supported the
legislation in the survey that was provided by the
comm ttee.

Co-Chair MacKi nnon explained that there was a survey that
Al askans could take on the Senate Finance Committee
websi te.

CSSB 6 (FIN) was REPORTED out of committee with a "do pass”
recommendation and wth one previously published zero
fiscal note: FN1 (ADM .

9:57:37 AM
AT EASE

10: 04: 22 AM
RECONVENED

#sb30
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SENATE BI LL NO. 30

"An Act relating to controlled substances; relating to
marijuana; relating to driving notor vehicles when
there is an open marijuana container; and providing
for an effective date."

10: 05: 30 AM

DOUG GARDNER, DI RECTOR, LEG SLATI VE LEGAL SERVI CES,
i ntroduced hinsel f.

H LARY MARTI N, ATTORNEY, LEG SLATI VE LEGAL SERVI CES,
i ntroduced herself.

M. Gardner shared that he would present an overview of the
initiative. He understood that Vice-Chair M cciche had sone
experience with the bill and the issue. He shared that the
goal of the presentation was to provide sone working
famliarity of the initiative

Co-Chair Kelly wondered if the PowerPoint was drafted by
| egal services. M. Gardner replied in the affirmative.

M. Gardner discussed the PowerPoint presentation, "2014
CGeneral Election Ballot Measure No. 2" (copy on file). He
announced the title of the initiative, "An Initiative to
Tax and Regulate the Production, Sale, and Use of
Mari j uana. "

M. Gardner slide 2, "Purpose and Findings":

«Allow | aw enforcenent to focus on violent crinmes and
property crinmes

e Enhance i ndi vi dual freedom

eDeclare marijuana should be legal for persons 21
years of age or ol der

eIn the interest of health and public safety,
production and sale of marijuana should be regul ated

eI ndi vidual s show proof of age before purchasing

eLegitimate taxpaying business people, and not
crimnal actors will conduct sales of marijuana
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eMarijuana sold by regulated businesses wll be
| abel ed and subject to regulation to inform and
protect consuners

*Does not intend to dimnish the Al aska Suprene
Court's holding in Ravin v. State

*Does not require any individual or entity to
violate federal |aw, or exenpt any individual or
entity fromfederal |aw

Senator Dunleavy wondered how the initiative would align
with federal enforcenent. M. Gardner responded that the
initiative did not align with federal law. He did not
believe that the federal governnent would interfere wth
the operation of the law. He stated that there could be
federal exposure in certain areas, such as federal |ands.

Senator Dunleavy surmsed that the approach was in
violation of federal law. M. Gardner replied that the
wording was in violation of federal |aw

10:10: 51 AM

Co- Chai r MacKi nnon shared that there would be a
presentation from the Departnent of Law on the federal
I ssues.

Vi ce-Chair M cciche felt that it was inportant to
understand the issues with the federal law limtations that
coul d possible collide with state | aw

M. Gardner comented that the Departnent of Law would have
the best insight on the federal |aw issues.

M. Gardner | ooked at slide 3, "Personal Use of Marijuana":

The follow ng acts by persons 21 years of age or ol der
are | awf ul

* Possessi ng, usi ng, di spl ayi ng, pur chasi ng,
transporting, growi ng or processing

*Mari j uana accessories

*One ounce or |ess of marijuana
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*No nore than 6 marijuana plants (3 or fewer
mat ur e)

eIncluding marijuana produced by the plants on
prem ses where plants are grown

*Transferring one ounce or |less of marijuana and
up to six immture plants to a person 21 or ol der
wi t hout renuneration

e Consunption of marijuana (except in public)

*Assisting a person 21 years of age or older in
t he above

M. Gardner highlighted slide 4, "Restrictions on Persona
Cultivation; Penalty":

*Personal cultivation is subject to

*Plants not subject to public view wthout
bi nocul ars, aircraft, etc.

*Secure plants from unaut horized access

*Only on cultivator’s property or with consent of
person in | awful possession of property

10: 15: 53 AM

M. Gardner shared that the initiative provided a penalty
of up to $700 for violation of the provision.

M. Gardner | ooked at slide 5, "Public Consunption Banned":
Violation of up to $100

M. Gar dner addressed slide 6, "False ldentification
Penal ty":

*Person under 21 years of age may not offer false
identification to

*Purchase marijuana or att enpt to procure
marijuana or marijuana products
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eGain access to a marijuana establishnment

M. Gardner discussed slide 7, "Marijuana Accessories
Aut hori zed":

For persons 21 years of age or ol der

M. Gardner highlighted slide 8, "Lawful Operation of
Marijuana-Rel ated Facilities":

*A person 21 years of age or older wth wvalid
registration, nmy operate a retail nmarijuana store,
marijuana cultivation facility, marijuana product
manufacturing facility, or marijuana testing facility

Lease or allow use of property for activities above

*Aut hori zes penalties for narijuana establishnments
that violate their registration/license

*Personal use provisions do not apply to nmarijuana
est abl i shnent s

M. Gardner |ooked at slide 9, "Marijuana Control Board":

At any tine the legislature may create a narijuana
control board in DCCED to assunme the duties given to
t he ABC Board

M. Gardner highlighted slide 10, "Rul emaking":

Not later than 9 nonths after the effective date of
the initiative, the board shall adopt regulations for
marijuana establishnments including procedures for
licensing, application fees, etc.; qualifications for
registration; security requirenments; requirenents to
pr event sal es to per sons under 21; | abel i ng
requi renents; health and safety regul ati ons reasonabl e
restrictions on advertising; and civil penalties for
failure to conply with regul ati ons.

10: 20: 10 AM

Senator Hoffrman queried the exact date of "not later than 9
nmonths after the effective date of the initiative." M.
Gardner deferred to Ms. Martin. Ms. Martin replied that it
woul d be Novenber 24, 2015.
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10: 20: 50 AM

M. Gardner |ooked at slide 11, "Marijuana Establishment
Regi strations":

*Applications and renewal applications; board shal
forward half of the registration fee to the |oca
regulatory commssion for the |local governnment in

whi ch the establishnment will operate.
If local government has enacted a nunerical limt on
marijuana establishnments, board will ask local

governnment for input on |ocation, etc.
M. Gardner discussed slide 12, "Local Control"”

eLocal governments nay prohibit operation of marijuana
establishments by an ordi nance or voter initiative.

*Local governnments nmay
eEnact ordinances not in conflict wth the
initiative relating to tine, place, and mnmanner

restrictions on marijuana establishnments

*Designate a local regulatory authority to review
appl i cations

sEstablish procedures for issuing or revoking a
regi stration issued by a | ocal governnent

*Establ i sh annual schedul e of fees
eLocal governnents nmay issue permts directly to
marijuana establishnents if the board does not act on
an application within 90 days or if the board does not
adopt regulations within 9 nonths of the effective
date of initiative.

M. Gardner addressed slide 13, "Enployers, Dri vi ng,
M nors, Property":

Initiati ve does not

erequire an enployer to permt use, etc.
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sAlter DU | aws
ePermt transfer of marijuana to person under 21
*Prohibit a person or entity who owns or controls
private property from prohibiting or regulating
mari j uana
M. Gardner addressed slide 14, "Medical Marijuana":
Not limted by the initiative

10: 25: 51 AM

Co- Chair MacKi nnon shared that the current version of the
bill was not actual decrimnalization, but rather attenpted
to make marijuana products legal. She stressed that SB 30
did not have regulatory aspects of the initiative. She
stated that SB 60 was related to the Marijuana Control
Board. She stressed that SB 30 was strictly about the
crimnal portion of the initiative.

Vice-Chair Mcciche wondered if SB 60 dealt with marijuana
regul ati ons.

Co- Chair MacKi nnon announced that SB 60 dealt wth the
Marijuana Control Board, and SB 62 dealt with the marijuana
regul ati ons.

Senat or Dunl eavy queri ed t he di fference bet ween
"l egalization" and "decrimnalization." M. Gardner replied
that the initiative was careful to create an allowable set
of uses for marijuana. He felt the initiative could be
| ooked at as a non-applicability section. He explained that
the bill attenpted to allow, and not nake crimna
penalties applicable to certain conduct. The bill allowed
for wuse consistent wth personal wuse, other than the
establi shnments that sold into the market.

10: 30: 06 AM

Co-Chair MacKinnon shared that the Judiciary Conmttee
originally approached the bill with an affirmative defense.
The affirmati ve defense declared that there would not be a
charge for possession of marijuana. The commttee took the
statute fromthe nmedical marijuana affirmtive defense. The
Judiciary Conmttee further examned how a citizen would
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defend itself, therefore putting on the state the burden of
pr oof . M. Gardner agreed that the state nust prove that
the person was qguilty.

Co-Chair MacKinnon shared that the commttee substitute
woul d renpve nmarijuana as a controlled substance, but still
regul ate the marij uana.

Senat or Dunleavy heard that decrimnalization allowed for
the use of pot, and legalization allowed for an entire
industry to regulate a business built around narijuana. M.
Gardner shared that he did not fully wunderstand the
guesti on.

V5. Martin shared that removing penalties for the
activities was one way to interpret the definition of
"decrimnalization."

Senator Dunleavy felt that the question of federa
enforcenment was inportant for Al aska.

Co-Chair Kelly comented that marijuana was illegal in
Al aska, because it was agai nst federal |aw.

10: 37: 21 AM

Senator Bishop stated that the U'S. Attorney General did
not believe that marijuana shoul d be | egal.

Co- Chai r MacKi nnon  shared that there would be a
presentation from Departnent of Law regarding the federa
ram fications of the |legalization of marijuana in the
st ate.

Vi ce-Chair M cciche understood that there was a discrepancy
between the federal |aw and the state's rights.

M. Gardner understood the issue and furthered that there
would be different locations that the |law would need to
adj ust agai nst.

JORDAN SHI LLI NG STAFF, SENATOR JOHN COGHI LL, introduced
hi msel f.

CHUCK KOPP, STAFF, SENATOR PETER M CCl CHE, i ntroduced
hi msel f.
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10: 42: 11 AM

M. Shilling shared that the |egislature had exam ned ways
to inplement the ballot neasure into statute. The ball ot
measure's goal was to legalize marijuana, but did not
acconplish all of the necessary |aw adjustnents. He stated
that there were several different approaches to drafting
the legislation. He stated that the affirmative defense
approach was used in nedical marijuana and nurder statutes.
There was sonme significant pushback to the affirmative
def ense, because there remained the possibility that one
woul d need to defend thenselves. There was al so pushback to
using the defense approach. The current approach renoved
marijuana from the controlled substance schedules. The

removal caused the bill to grow from 9 pages to al nost 100
pages. There were many conform ng anendnents that sinply
added the word, "marijuana.” He shared that there were

approximately 130 conforming sections in the current
version of the bill.

Co- Chair MacKi nnon asked for an explanation of a couple of
the conform ng changes in the bill.

M. Kopp |ooked at Section 1, which dealt wth reckless
operation of aircraft. The section stated that a person may
not operate an aircraft occupied by a crew nenber or
passenger who was obviously under the influence of

intoxicated liquor or a controlled substance. He stated
that "marijuana" was added to that description, because it
was renoved from the list of controlled substances. He

shared that Section 2 dealt with possession, control, or
consunption by persons under 21 years of age, and required
the court, as a condition of probation, to prohibit the use
of inhalants, <controlled substances, and alcohol as a
condition of probation. He explained that "marijuana" was
added to that section. He further highlighted some sections
t hat added the word, "nmarijuana.”

Vice-Chair Mcciche noted that Section 54 started wth
conform ng anendnents again. He wondered if the conmttee
shoul d exam ne Sections 44 through 54.

10: 45: 10 AM
AT EASE

10: 45: 25 AM
RECONVENED
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10:45: 37 AM

Co-Chair MacKinnon queried the comrittee nenbers as to
whet her they wanted to go through the bill section by
section.

Senator A son felt that he wanted to go through the bill by
section in order for his constituents to understand the
| egi sl ati on.

Senat or Dunl eavy asked if M. Kopp would repeat the section
related to skiers. M. Kopp explained that the section

would anmend current law dealing wth duties and
responsibilities of skiers, prohibiting skiers from noving
uphill on a trammay or using a ski slope or trail while

inpaired by alcohol or a controlled substance. He stated
that marijuana was added to that |ist.

Senator Dunleavy surmsed that snowboarders would be
allowed to use nmarijuana. M. Kopp stated that snowboarders
were included in the definition of "skiers."

Senator O son asked why skiers are singled out rather than
other recreational nenbers of society. M. Kopp replied
that the skiing section was included under the "Anusenent
and Sports" title. Skiing was considered a "hazardous
sport", because of inpact and collisions. It was an attenpt
to provide a safe environment for downhill recreation
sports.

Senator O son wondered why hunters were not included in
that section. M. Kopp stated that hunters were included in
the "M sconduct Invol vi ng Weapons" st at utes.

Vice-Chair Mcciche clarified for Senator O son that the
ski er was nore about safety on the noving tramay.

Co- Chair MacKinnon reiterated her question to ask if the
committee would like to go through the bill. She stressed
that the addition of the word "marijuana” did not change
current law. It only put the word "marijuana" beside the
word al cohol. M. Kopp agreed. He reiterated that marijuana
had always been regulated as a controlled substance. The
bill specified the word, "marijuana" outside of the
definition of "controlled substance.”
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Co- Chair MacKi nnon wondered if there was an additional |aw
included in the new sections. M. Kopp replied that there
were no new laws in the conform ng anendnents.

Senator O son would |like to understand the overall changes.

Co- Chair MacKi nnon shared that Sections 1 through 40, 42,
and 43 were conform ng anendnents. She |ooked at Section
44, which began the substantive information about the
initiative.

M. Shilling stated that Section 44 was already highlighted
by M. Gardner. He felt that the "neat of the bill" started
wi th Section 50.

10: 50: 36 AM

M. Kopp agreed that Sections 44 through 49 were the
initiative | anguage. Section 51 began with |ocal control.

Co- Chair MacKi nnon asked how the Sectional Analysis was
draft ed.

M. Shilling | ooked at the Sectional Analysis for Version F
(copy on file). He stated that the first page of the
docunment was an overview, addressing the conformng
anendnents. There were three identifiers in the remnaining
Sect i onal Anal ysi s, "conform ng", "initiative", and
"substantive."

Vice-Chair Mcciche stressed that the public was interested
in knowng that the initiative was covered in the
| egi sl ation. He wondered how the initiative was included in
the gill. M. Kopp replied that the initiative was covered
in Section 44, beginning with "personal use of narijuana”,
referring to the all the provisions under which it was
| egal . He announced that Section 45 was initiative |anguage
that dealt with the lawful operation of marijuana related
facilities, which pertained to retail marijuana stores. He
expl ai ned that Section 46 dealt with marijuana cultivation
facilities. He stated that Section 47 dealt with marijuana
product manufacturing facilities. He explained that Section
48 dealt with the lawful operation of marijuana testing
facilities. He shared that Section 49 explicitly stated it
was |awful for a person to |lease their property to sonmeone
engaging in the activities, and that they were not subject
to seizure or forfeiture under Al aska | aws.
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Co-Chair MacKinnon wanted to look at Section 50, and
continue with an overview of the bill.

M. Shilling | ooked at Section 50:

AS 17.38.090. Rul ermaki ng.

Directs the marijuana control board to adopt a
regulation that will prohibit a retail marijuana store
from selling nore than five grams of rmarijuana
concentrate per day to a custoner.

M. Shilling addressed Section 51:

AS 17.38.110(a). Local Control.

Allows for a |ocal governnents and established
villages to prohibit the operation of marijuana
cul tivation, manuf act uri ng, testing, or ret ai
facilities through the act of an ordinance.

10: 55:10 AM

Vice-Chair Mcciche surmised that four ounces could be
allowed in sonmeone's honme in a dry village. M. Shilling
agreed. He stated that the section allowed for communities
to ban the retail outlet, but not ban the personal
possession limts in the initiative.

Senat or Bi shop | ooked at Section 50, and wondered if there
was a provision limting the anmpunt of marijuana that could
be purchased. M. Shilling replied in the negative. He
bel i eved that one could purchase an unlimted anount.

Senator Dunleavy wondered if there was any place that
marijuana was not added to the list of alcohol and
controlled substances in the legislation. M. Kopp replied
that that there was an exception in Title 11. The crimna
i nplications were renoved for marijuana.

10: 56: 49 AM

M. Kopp highlighted Section 52.

AS 17.38.200. M sconduct involving marijuana in the
first degree.
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A person comrits the crime of MM in the 1st degree,
which is a class A m sdeneanor, if they do any of the
follow ng without a |icense:

- Possesses 25 or nore marijuana plants.

- Manufactures nore than six marijuana plants.

- Delivers or transports nore than one ounce of
usable marijuana or nore than six rmarijuana
pl ants.

- Gves any anmount of marijuana to a person under
21.

- Manufactures a marijuana concentrate using a
vol atil e or explosive gas.

- Delivers or transports one ounce or |ess of
usabl e marijuana for renmuneration

- Delivers or transports up to six immture
pl ants for renuneration;

A person with a registered marijuana establishnment
commts the crine of MMin the 1st degree if they do
not conply wth the license requirenments and
know ngl y:

- Possesses 25 or nore nmarijuana plants.

- Manufactures nore than six marijuana plants.

- Transports nore than one ounce of wusable
marijuana or nmore than six marijuana plants.

- Delivers any anmpbunt of marijuana to a person
under 21.

- Manufactures a nmarijuana concentrate using a
vol atil e or expl osive gas.

Senator Hoffman queried the penalty for providing alcohol
to soneone under the age of 21. M. Kopp replied that it
woul d be a C ass A m sdeneanor.

Senat or Dunl eavy noted that a child could sit near a person
whil e the person consunes al cohol. He remarked that a child
may beconme under the influence of marijuana, if a person
snokes marijuana near the child. He wondered if there were
a law prohibiting that behavior. M. Kopp responded replied
that the issue had not been regul at ed.

Senator Dunl eavy stressed that the child would be inhaling
second-hand marijuana snoke. He wondered if the issue of
second- hand inhaling had been addressed. M. Kopp replied
that it was not included in the bill.
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M. Shilling shared that the marijuana may be included in
the "endangernent to the child" crinme. He deferred to the
bill drafter for nore information.

11: 00: 57 AM

Senator Dunleavy stressed that there may be in issue wth
soneone under the age of 21 testing positive for marijuana,
because they may be in a honme with nmarijuana snoke. He what
may occur under that scenario. M. Kopp responded that
there would be various circunstances that would eventually
be addressed in the | egislative process.

Senat or Dunl eavy stressed that it was a conpl ex issue.

Co- Chair MacKi nnon asked that the concern may be a part of
the regul atory | egislation.

Vice-Chair Mcciche felt that the honme consunption nmay be
protected in the hone. He agreed that a child would be in
danger in that scenario.

Senator Dunleavy felt that the issue could be addressed
under the ingestion section of the |egislation.

Co- Chair MacKi nnon agreed to address the issue at a later
dat e.

11: 04: 38 AM
AT EASE

11: 05: 40 AM
RECONVENED

11: 06: 01 AM

M. Kopp shared that "reckless endangernent of a child"
woul d cover a situation where a mnor child were put at
ri sk of harm

M. Kopp continued to discuss Section 52:

A person with a registered nmarijuana establishnent
commts the crinme of MMin the 1st degree if they do
the following with crimnal negligence:
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M.

M.

- Alows a person to deliver marijuana to a
person under 21 who is not a nedical nmarijuana
patient 18 years of age or ol der.

- Allows a person under 21 years to enter and

remain in the licensed premise who is not a
medi cal nmarijuana patient 18 years of age or
ol der.

- Allows a person under 21 years to use narijuana
within the |licensed prem ses.

- Allows a person under 21 to deliver marijuana.

- Delivers marijuana to a person under 21 who is
not a nedical marijuana patient 18 years of age
or ol der.

Kopp | ooked at AS 17.38. 210:

AS 17.38.210. M sconduct involving marijuana in the
second degree.

A person comrits the crime of MM in the 2nd degree,
which is a class B m sdeneanor, if, at the tine of the
m sconduct, the person:

- Is at least 21 vyears of age, is not a
regi stered marijuana establishment and know ngly:

Possesses 6- 25 mari j uana pl ant s or
possesses; or

Delivers nore than one ounce of wusable
marijuana in a public place or possesses or
delivers nore than six marijuana plants.

- |Is a registered nmarijuana establishnent not in
conpliance with the registration requirenments and
know ngl y:

Possesses 6-25 marijuana plants
Del ivers or sells any anount of marijuana

- l's not a regi stered mari j uana

establ i shment and know ngly sells any anount
of marij uana.

Shilling highlighted AS 17. 38. 220:
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AS 17.38.220. M sconduct involving marijuana in the
third degree.

A person commits MM in the 3rd degree, which is a
violation, if they:

- Manufacture marijuana in a |location where the plants
are in public view, not secure from unauthorized
access, or on property not in possession of the person
or without consent of the property owner.

- Are under 21 and attenpts to purchase marijuana with
false identification, or otherwi se msrepresents the
person’s age.

- Are under 18 and possesses, uses, or displays any
anount of marij uana.

- This section does not apply to a person assisting
enf or cenment .

11:10: 13 AM

M. Shilling | ooked at AS. 38.230:

AS 17.38.230. M sconduct involving marijuana in the
fourth degree.

A person commits MM in the 4th degree, which is a
violation, if they:

- Are over 21 and use any anount of marijuana in a
public place

- Are between 18-20 and use, display, or possess 1
ounce or |ess of marijuana.

Senator Dunleavy wondered if there was a provision that
addressed a nuisance factor for a residence that was
extrenely close to another dwelling, and the snoke that may
carry over to the neighbor's side. M. Shilling responded
that there was nothing in the bill related to that issue.
He continued that the Fairbanks Northstar Borough recently
had an ordinance that attenpted to define "nuisance."

Co- Chair MacKi nnon queri ed t he vi ol ati ons of t he
m sconduct. M. Shilling replied that m sconduct involving
marijuana in the third degree was a fine of $300. He
furthered that m sconduct involving marijuana in the fourth
degree was a fine of $100.
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Senat or Dunl eavy wondered if the Departnent of Law would
address how the fines and penalties relate to the federa
I aw.

Co-Chair MacKinnon replied that she hoped that the
Departnent of Law would address that issue at a later
nmeet i ng.

M. Kopp | ooked at AS 17.38.240, 250, 260, and 270.

AS 17.38.240. Proof of registration to be exhibited on
demand; penalty.

Requires a licensee to have a copy of their marijuana
license at all tinmes when transporting nore than one
ounce of marijuana, and shall present the |icense on
demand by a peace officer

AS 17.38.250. Bail forfeiture for certain offenses.

Requires the court to nake a bail schedule allow ng
defendants to pay the fine for violations wthout a
court appearance for MM 3rd (AS 17.38.220) and MM
4th (AS 17.38.230.)

AS 17.38.260. Restriction on prosecution for certain
persons in connection wth a significant adverse
marij uana reaction

A person may not be prosecuted for various nmarijuana
m sconduct crinmes if that person seeks, in good faith,
nmedical or law enforcenent assistance for another

person who is believed to be experiencing a
significant adverse marijuana reaction and the person
remains at the scene wuntil assistance arrives and

cooperates with nmedical or |aw enforcenent personnel

AS 17.38.270. Affirmative defense to a prosecution
under AS 17.38.200 - AS 17.38.230; nedical use of
mari j uana.

In a prosecution for certain MM crines, it is an
affirmati ve defense that the defendant is a patient
or the primary caregiver for a patient, and:

- At the tinme of the alleged msconduct, the
person is a medical marijuana cardhol der
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- The al | eged m sconduct conpl i es Wi th
requi renents of AS 17.37 and the defendant is the
primary or alternate caregiver.

11:15: 01 AM

M . Kopp | ooked at AS 17.38. 380:

AS 17.38.280. Court records of violations by mnors
confidenti al .

The court records of a MM crine or violation are
confidential if the person is under 18 years of age.

M. Shilling addressed AS 17. 30. 290:
AS 17.38.290. Local option.

An established village shall prohibit the operation of
marijuana establishnments if a majority of the voters
in the election approve the ban. A ballot to adopt a
local option nust contain |anguage substantially
simlar to the following: “Shall (name of village)
adopt a local option to prohibit the operation of
marij uana establishments? (yes or no).”

Senat or Hof fman wondered if the boroughs or |ocal
communities had the authority to opt out. He queried the
order, if the local governnent decided to opt in. He
wondered if the comunity or borough had the authority. M.
Shilling replied that initiative gave the nmunicipalities
the ability to opt-out through their <city council or
assenbly. He furthered that the local option provisions
addressed the parts of Alaska did not have a formal |oca
gover nnent .

Senat or Dunl eavy asked what would occur in areas of the
state that were in trust status, Ilike Mtlakatla. M.
Shilling agreed to provide that information.

Senator O son wondered if a borough could enact a |aw that
prevailed over the nmunicipality. M. Shilling replied that
a borough could opt out of allowing a retail store in the
bor ough.
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Senator O son asked if the borough's choice would have
precedence over the local village. M. Shilling agreed to
provi de that information.

Senator Dunl eavy agreed that he would like to know if the
| ocal option allowed for the borough to supersede the city
choice. M. Kopp replied that the legislation gave |ocal
option authority to the established villages. He shared
that 35 or nore residences nust sign a petition to put the
option on the ballot.

Senator Hoffnman wondered if the definition varied between
t he unorgani zed and organi zed communities in the state. M.
Shilling replied that the definition of "established
vill age" had statew de application.

11: 21: 31 AM

M. Shilling | ooked at AS 17.38. 300:
AS 17.38.300. Renoval of |ocal option.

An established village shall renove a |ocal option if
a mpjority of the voters vote to renobve the option.
The option is repealed effective the first day of the
month following certification of the election results.
A ballot question to renove a l|local option mnust at
| east contain |anguage simlar to the follow ng:
“Shall (name of wvillage) renove the local option
currently in effect, that prohibits the operation of
marijuana establishnments, so that there is no |onger
any |local option in effect? (yes or no).” Wen issuing
a registration in an area that has renoved a |ocal
option, the board shall give priority to an applicant
who was fornerly |icensed.

AS 17.38.310. Effect of local option on registrations
of prohibition of marijuana establishnments.

If a local option is in effect, the board may not
issue, renew, or transfer a registration for a
marijuana establishnment |ocated within the perineter
of the village.

Vice-Chair Mcciche felt that it may be necessary to save
t he conversation about the | ocal option issue.
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11: 22: 32 AM

M. Shilling | ooked at AS 17. 38. 320:

AS 17.38.320. Procedure for |ocal option elections.
An election to adopt or renove a |local option shall be
conducted as foll ows:

- The lieutenant governor shall place on a
separate ballot at a special election the content
froma petition that received at |east 35 percent
of registered voters within the village.

- The election may not be conducted during the
first 24 nonths after the l|ocal option was
adopted or nore than once in a 36-nonth period.

- Another petition may not be filed until after
the question presented in the first petition has
been voted on. Only one |ocal option question may
be presented in an el ection.

M. Shilling | ooked at AS 17. 38. 330:

AS 17. 38. 330. Est abl i shnent of peri meter of
established vill age.

For purposes of the local option law, the perineter of
a village is a circle around the village that includes
an area within a five-mle radius of the post office
of the village, or a five-mail radius of another site
sel ected by the |ocal governing body, or the board, if
the village doesn’'t have a |ocal governing body. |If
t he peri meter overl aps W th anot her village' s
perinmeter, and that other village has not adopted a
| ocal option, then the local option does not apply in
t he overl appi ng area.

M. Shilling highlighted AS 17. 38. 340:

AS 17.38.340. Notice of the results of a local option
el ecti on.

If a majority of the voters approve or renove a |oca
option, the |ieutenant governor shall notify the board
of the results imediately followi ng the election, and
the board shall imediately notify the Departnent of
Law and the Departnment of Public Safety.
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Vice-Chair Mcciche remarked that the statute pointed
toward “"inpairnent." The statute formerly only said
"al cohol”, and it now al so included "nmarijuana."

SB 30 was HEARD and HELD in commttee for further
consi derati on.

#
ADJ OURNVENT
11:24:59 AM

The neeting was adjourned at 11:24 a. m
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