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ACTI ON NARRATI VE

3:33:49 PM

CHAIR PETER M CCICHE called the joint neeting of the Senate and
House Transportation Standing Comrittees to order at 3:33 p.m
Present at the call to order were Senators Stedman, Dunleavy,
Egan, Bishop, and Chair M cciche; Representatives Otiz, Nageak,
Cl aman, and Co- Chair Hughes.

H R 2029 - Consolidated Appropriations Act, 2016
Repur posi hg Al aska's Ear nar ks

3:34:37 PM

CHAIR MCCICHE said the purpose of the neeting today is a
presentation by the Departnment of Transportation and Public
Facilities (DOTPF) on H R 2029, the Consolidated Appropriations
Act of 2016, which addresses the Al aska earmarks.

3:35:17 PM
REPRESENTATI VE CLAMAN j oi ned the comm ttee.

3:35: 34 PM

MARK LU KEN, Comm ssioner, Departnment of Transportation and
Public Facilities (DOTPF), Juneau, Al aska, said today he would
focus on DOTPF enployee, Mles Brookes, who is a research
anal yst, but in reality he collects, analyzes and sends out data
on all crashes in the state. He collaborates with departnment
engi neers to target SAFETEA-LU projects; he also partners wth
the State Troopers and the two major police departnments so they
can use that data for their safety measures.

JT. S/H TRA COW TTEES - 2- March 29, 2016



3:36:43 PM

M KE VI GUE, Di rector, Program Devel opnent, Department  of
Transportation and Public Facilities (DOTPF), said he would
provi de an overvi ew of Congress's ommi bus Decenber
appropriations bill, talk a little bit about the requirenments
that the Federal H ghway Adm nistration (FHWA) has put on the
repur posi ng program and give them a heads-up on the
departnment's strategy in order to use that noney in the nost
efficient way.

MR. VIGUE said the Section 125 of the ommibus bill gave all the
states authority to repurpose any earmarks that were designated
prior to Septenber 30, 2005, which in essence is all the
earmarks that the states have received since Congress stopped
earmarks after the Safe, Accountable, Flexible, and Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU) bil
was passed.

3:38:22 PM
CO CHAIR FOSTER joined the commttee.

MR VIGUE related that in order for the earmarks to be eligible
for repurposing they have to neet one of two criteria. They
either have to have less than 10 percent of the total anount
obligated on a project or they have to have a project that has
been <closed and final-vouchered in the Federal H ghway
Adm nistration's (FHWA) accounting system Alaska has a mx of
bot h.

One of the requirenents for repurposed earmarks is that they
have to stay within 50 mles of the original designation. The
FHWA has |anguage on how that is calculated around a 50-mle
radi us around sone point of the project.

Al of the repurposed funding is eligible under Section 133(b)
of 23 United States Code, which is the Surface Transportation
Program the nost flexible type of federal aid funding that the
departnment receives. Lastly, all of the repurposed earmarks have
to be identified by the end of 2016, and sone of that nobney can
be used in federal fiscal year 2016

3:40: 07 PM

MR. VIGQUE explained that the state has to identify a specific
amount for each project when it requests the repurposing along
with the specific location and description. Once the funds are
repurposed for a project, the departnment has no ability to
change that decision once the request has been sent. This is one
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of the reasons they have sone tine to nmake an infornmed and
correct deci sion.

He expl ained that the obligation authority is simlar to the way
the State of Alaska works where Congress gives the state
obligation authority in appropriation bills. Wen earmarks were
used, obligation authority was provided in several different
ways depending on whether the earmark was in the House or the
Senate. The State of Alaska was given 100 percent obligation
authority in only a few cases. So, in order to fully utilize the

repurposed earmarks, he wll have to use the state's formula
obligation authority, which is what they get for their regular
federal aid program that is tied to funds |ike the National

H ghways System funds and Surface Transportation funds.

MR. VIGUE said all repurposed funds nust be obligated by the end
of federal fiscal year 2019, Septenber 30, 2019. GCenerally,
federal aid projects have a lot of requirements and take a
fairly long lead tinme to get to the point of obligating
construction and this doesn't give them a whole lot of tinme to
devel op the projects, so they are looking at projects that are
in the Statewi de Transportation |nprovenent Program (STIP) and
al ready under design or ready for construction in order to fully
utilize the funds.

SENATOR M CCI CHE asked if the "within 50 mles" in the origina
earmark designation is as the crow flies or a highway distance.

MR VIGJE replied it's a 50-mle radius. There is a little bit
of latitude as to where the spot is, but it has to be within the
original scope. "So, if you had a corridor, you have to pick one
end or the other."

He expl ained that they have two deadlines. If the state wants to
use any of these funds in 2016, they have until the end of
August of this year to get sonething to the FHWA. If they intend
to use funds in 2017, 2018, or 2019, they have until the mddle
of Septenber, which doesn't really play into their strategy.
Their hope is to get this figured out and get sonething over to
t he Federal H ghway Adm nistration in August.

SENATOR BI SHOP asked if he needed any hel p.

MR. VI GUE answered yes; they probably will need help since there
are quite a few noving pieces.

3:43: 47 PM
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He explained that after the funds are repurposed, quarterly
reporting is required of all the projects. Wen Congress passed
the Stimulus Bill and gave the State of Alaska a significant
anount of noney for ERA, quarterly reporting had to be done on
every project. So, that same requirenent has been put on the
repur posed earmarks. About 90 earmarks need to be repurposed and
they wll al | require individual reports, which wll
significantly inpact their staff time. So, they are |ooking at
ways to package the projects for efficiency, and because sone of
them are small anmounts that are left over after a project has
been closed out, the idea would be to find a few projects that
could be finished, which would Iessen the burden of the
reporting requirenent.

CO CHAIR HUGHES asked the typical nunber of projects they do
quarterly reports for now - to put the 90 earmarks in context,

MR. VIGQUE answered that they don't do any quarterly reporting at
this point with the Federal H ghway Adm nistration (FHW) on
proj ects.

SENATOR DUNLEAVY asked what if a project is not in the 50-mle
radius, like if it says the Richardson H ghway or the Parks
H ghway.

MR VIGUE replied he thinks as long as they are within 50 mles
of the corridor, but they are getting clarification on that from
t he FHWA.

3:46: 05 PM

MR. VIGQUE said the history of the SAFETEA-LU earmarks was the
majority of them were deducted from their program So, when
Congress created the earmarks, it went into the SAFETEA-LU
formul a and took noney off of the top and then did the earmarks.
So, the states received less formula funds. So, when SAFETEA-LU
expired in 2009, there was an increase in Al aska's fornmula noney
in 2010, 2011, and 2012 because they were extensions of SAFETEA-
LU, and the secretary determned that the earmark projects were
sufficiently funded. So, that noney went back into the formula
program That is another reason they are |ooking at projects
that are currently in the STIP to nove the noney to.

Right now they are trying to identify the available obligation
[imtation that came with the earmarks to fully obligate all of
the earmark noney. After a quick run-down, they think they have
between $20 mllion and $25 mllion of fornula obligation to
use.
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MR VIGUE said their plan is to finish working on their list of
recommendations and present it to the conm ssioner, |egislature
and the governor for review Then they are expecting to send out
conmuni cations and letters to communities that have earmarks in
and share what is on the list and what's in the STIP. The
dilemma is with the short tinmeframe a brand new project that is
not already under way poses a risk of not being able to fully
obligate the funds and those wll Ilapse if they are not
obligated by the end of 2019. They don't want to be in the
position of losing the noney, because they can't get to the
poi nt of obligation in the proper tine frane.

3:48: 34 PM

MR VIGUE noted that FHWA put out sonme frequently asked
guestions (FAQ. One question was if earmarks have to be
repurposed, and the answer is that it is not a requirenent. |If
the earmarks are repurposed and don't get obligated, they | apse
in 2019. He speculated that in the 2019 federal appropriations
bill if there are any unobligated bal ances of any earmarks, they
will be put back into the H ghway Trust Fund. There have been
several attenpts over the vyears by various congressnmen and
senators to do that and so he thinks this Congress is giving the
state the ability to find hones for the projects that didn't
nove forward with the earmarks.

3:49:51 PM

CO CHAI R HUGHES asked if any of the forrmula funding that went up
in 2009 got applied to projects that otherw se would have gotten
earmarks so that now those earmarks aren't needed, because that
project was done with fornula funding.

MR. VIGUE answered that he didn't believe so. He said the next
question was if all the earmark repurposing requests have to be
submtted this fiscal year, and the answer is yes, at the |atest
by Septenber 12, 2016. Their goal is to get the list to the
Federal H ghway Adm nistration in August.

The third question is how long the funds and associated
obligation authority are available, and that answer is through
2019. If you don't obligate them they will |apse.

Anot her question is if an earmark is repurposed under this
provision, can it be changed? The answer is no; there is only
one small area where you could actually reuse the nobney you
repurposed and that's if you put noney on a project that
actually cones in under budget and there is sone |eftover noney.
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| f you happen to identify another project in that sane earmark
you could nove the leftover funds to that other project. But you
can't nove them between earmarks once it has been repurposed.
The idea is for the state to present the plan to the FHWA and
then they keep track of it through the quarterly reporting.

3:52:19 PM

CHAIR M CCICHE asked if the reason for the strict sideboards is
so that the funds can be directed to shovel-ready priorities
i nstead a funding grab for another project or a new project.

MR. VI GUE answered yes. FHWA wants the projects to be identified
and trackable, and they want to nake sure the noney gets spent.
He added if you go back in tinme and look at the Stinmulus Bill,
shovel -ready was one of the big terms. Also, some of this noney
was appropriated in the late 1990s, and the purchasing power of
those dollars isn't as nmuch now The idea of having a shovel -
ready project neans it's imediately going to be put into the
econony.

SENATOR DUNLEAVY noted that some of this noney is not for
shovel -ready projects, because sonme of it is for a nulti-nedia
broad band project in the Valley and for a study.

3:54:35 PM
CO CHAI R HUGHES said she noticed that sone projects on the |ist
are at the edge of land by water and with the 50-mle radius
goes out into the water where there wouldn't be a project. She
asked if there was any effort to adjust the land area in those
i nst ances.

MR. VI GUE answered that adjusting the radius isn't an option.

REPRESENTATIVE ORI TZ asked if the first item on the list of
unobligated nonies for $531,443 is leftover nmonies from a
project in his district.

MR VIGJE replied that he was referring to a project in Seward
that has an earmark balance of $531,000 left over from a
conpleted project. So, now they are trying to work through the
process to identify projects that will neet the 50-m | e boundary
around Sewar d.

3:57:24 PM

REPRESENTATIVE ORITZ said it sounds |like potential projects are
already in the pipeline and asked if he has an exanple of
sonething that might work for that $531,430 or will he have to
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communicate with | ocal community officials to | ook for potenti al
proj ects.

MR VIGJE replied that it nmay nmean both of those things. The
departnent is in the process of going through the STIP | ooking
for projects that nmeet the FHWAL criteria. |If nore than one
project is found, those would be presented as options. If no
project is found, that raises a different dilemma of trying to
identify a new project that could actually be fully funded with
that noney and that could be delivered in the time frane
necessary. Another dilema is if a new project is identified in
Seward that costs $3 mllion where the other $2.5 nillion is
going to come from

SENATOR EGAN asked if this list is by legislative district.
MR. VIGUE answered yes. The color coding coordinates with the

two other lists (less than 10 percent obligated and the nore
than 10 percent obligated) in the other spread sheets.

3:59:49 PM
SENATOR BISHOP asked the departnent if they'll consi der
directing these funds to projects that will yield revenue.

COWM SSI ONER LU KEN answered that being a benefit to the state
is a factor and why they are | ooking at the STIP

COCHAIR HUGHES asked for clarification on what can be
r epur posed.

MR VIGQJE replied that all the earmark projects can be
repur posed according to two FHWA criteria: less than 10 percent
of the noney was used - in nost circunstances this neans that

the project it was earmarked to was not viable or ready to go -
or if nore than 10 percent of the noney was obligated and the
project was already conpleted and has a closed final voucher in
t he accounting system

CO CHAIR HUGHES asked if the red category ones net the second
hal f of what he just descri bed.

MR. VI GUE answered yes.
4:02:39 PM
SENATOR Bl SHOP asked about the $40 mllion on the list of over

10 percent, any purpose eligible under Section 133(b) of Title
23.
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CHAIR M CClICHE remarked those were the Knik Arm Bridge and the
Gravina |sland Bridge.

MR VIGUE replied that Senator Bishop was |ooking at Deno |.D
AKO74, and that is funding from the Gavina earmark. He
explained that in 2006 Congress passed a technical collections
bill that nmade noney earmarked for the Gavina Bridge and the
Kni k Arm Bridge flexible.

SENATOR STEDVAN pointed out that the Gravina Bridge noney was in
addition to the regul ar hi ghway noney.

4:04:16 PM
CHAIR M CCI CHE asked how legislators can engage in the process
and if M. Vigue will reach out to sone or all of them

MR. VIGUJE replied that their plan is to work through the Iist of
earmarks | ooking for candidate projects that are in the STIP
They would nmake it available for the conm ssioner, the governor
and the legislature to look at prior to sending anything out to
the communities, and he hoped to have a draft within the next
coupl e of weeks.

4:05:16 PM
CHAIR MCCICHE said one thing is not clear to him if the $30
mllion earmark was part of the discussion on the recent

Infrastructure Finance and Innovation Act (TIFIA) |oan denial
for the Knik Arm Bridge.

COW SSIONER LU KEN replied that $30 mllion is part of that
project. It is a known quantity of funding that is dedicated to
that project. It does calculate in the TIFIA consideration and
is still in play.

CHAIR MCCICHE said his concern is whether or not that can be
encunbered and qualified under this program with the current
stage of the bridge. Is there a way it can be counted as being
repurposed if the project is further along?

COWM SSI ONER LU KEN responded that the thing to recognize is
that these all have the opportunity to be repurposed, but they
don't have to be. However, they have to be obligated by 2019.

CHAIR MCCICHE said he was |looking for a definition of
"obligated."
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MR VIGUE answered that in order for the funding to be
obligated, a project agreenment would be put in place and sent
over to the Federal H ghway Adm nistration for approval. It is
basically a contract between the Alaska Departnent of
Transportation and Public Facilities (DOTPF) and the FHWA that
commts funding to a project.

4:07: 36 PM

SENATOR BI SHOP asked if the repurposed project has to be 100
percent permtted. Could the noney be obligated by 2019 but yet
still be waiting on a few permts to come in?

MR. VIGQUE answered that it depends on what phase of work is
being obligated. If one is obligating construction noney, then
all of the permits nmust be in place. A Project Specifications
and Estimates (PSE) package is needed. An estimate nust be done,
right-of-way certified, and utilities squared away.

SENATOR BI SHOP asked if one wants to obligate to a project, but

is on the front end of the permtting, could the funds still be
obligated to it. And what if you identify a project in 2019, but
won' t receive all the permts until 2026, could you

theoretically obligate that noney to the project?

MR. VIGUE answered you wouldn't be able to obligate the funds
for construction, but it depends on how nuch noney you have
already. If you had $2 nmillion available and a design estimate
of $4 mllion, and the EIS is done, you could obligate the noney
for final design. It depends on what phase the project is in
when the noney is being obligated. The typical stages where
noney is obligated is by starting the project and obligating
funds through the environnmental docunent (EIS). Once the EIS is
conplete, then funds can be obligated for the right-of-way phase
or for final design. Once those are conplete, funds can be
obligated for construction. You can't obligate funds ahead of
time to hold it for the project |ater on.

SENATOR BISHOP asked if having an EIS in hand changes the
pi cture on obligating the funds 100 percent to the project.

MR. VIGUE answered not really, because if you want to obligate
nmoney for the construction phase, which is where nost of the
|arge sunms are, you still have to have a PSE package in order
for the FHWA to approve the obligation. |If you have your
envi ronnental docunent in hand, you could obligate right-of-way
acqui sition phase or final design phase, but it mnust be in
sequence.
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CHAIR MCCICHE asked if obligated earmarked federal dollars
could be used as a federal match.

MR VI GUE answer ed no.

4:12: 04 PM
CO CHAI R HUGHES asked when |egislators mght see the draft |ist
of projects and if it would then go out for public comment.

MR. VIGUE answered that a project is already in the STIP, it
doesn't have to go out for public conrent. They are going out to
the comunities and asking for their input, because sone of
these earmarks were asked for by the communities and not by
DOTPF. The idea is that the departnment will come up with their
best recommendati on based on what is shovel-ready and present
that to the various stakeholders where the earmark resides and
get sone feedback.

CO CHAI R HUGHES asked when | egislators would see the list.

MR VIGQJE replied in a couple of weeks. They still need
clarification from FHM and i nternal revi ew

CHAIR M CCICHE said he assunmed the noney is useful on a |ower
dollar project that can be funded with the repurposed earmark
that can't be used as a federal match and wouldn't save the
state in general fund matching dollars on a |larger project.

MR VIGUE said that was correct.

CO CHAIR HUGHES thanked the chair for accomrodating the House
Transportation Commttee.

CHAI R M CCl CHE t hanked M. Vigue and Commi ssi oner Luiken.
4:15: 30 PM
CHAIR MCCICHE, finding no other business to conme before the

commttee, adjourned the Senate Transportation Commttee neeting
at 4:15 p.m
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