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on behalf of the prine sponsor, Representative Shelley Hughes.
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POSI TI ON STATEMENT:  Testified and answered questions during the
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ACTI ON NARRATI VE

1:48: 02 PM

CO- CHAI R SHELLEY HUGHES cal |l ed the House Transportation Standing
Commttee neeting to order at 1:48 p.m Representatives C aman,
MIlett, Stutes, Otiz, Foster, and Hughes were present at the

call to order.

HB 88- FEES FOR Tl RES

1:48: 20 PM

CO CHAI R HUGHES announced that the first order of business would
be HOUSE BILL NO 88, "An Act relating to remttance of tire
fees; and providing for an effective date."

1:49: 18 PM
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CO- CHAIR FOSTER noved to report HB 88 out of conmittee wth
i ndi vidual recomrendations and the acconpanying fiscal note.
There being no objection, HB 88 was reported from the House
Transportation Standing Comrittee.

1:50: 01 PM

The conmttee took an at-ease from1:50 p.m to 1:52 p. m

CO CHAI R HUGHES passed the gavel to Co-Chair Foster.

HB 91- OPERATI NG MOTOR VEHI CLES I N TRAFFI C LANE

1:52: 27 PM

CO- CHAI R FOSTER announced that the final order of business would
be HOUSE BILL NO 91, "An Act relating to operating a notor
vehicle in lanes of traffic."”

1: 52: 38 PM

REPRESENTATI VE STUTES nobved to adopt the proposed committee
substitute (CS) for HB 91, |abeled 29-LS0182\P, Martin, 2/23/15
as the working docunent.

CO CHAI R FOSTER obj ected for the purpose of discussion
1:53: 02 PM

CO- CHAIR HUGHES asked her staff to explain the changes in the
proposed commttee substitute (CS) for HB 91, Version P

1:53: 12 PM

STUART KRUEGER, Staff, Representative Shelley Hughes, Al aska
State Legislature, on behalf of the prime sponsor, explained the
changes contained in Version P. He referred to page 1, line 4
of subsection (c), which read, "A person operating a notor
vehicle on a roadway consisting of two or nore |anes traveling
in the same direction may not drive in the left |ane of the
roadway except when ...."

MR. KRUECGER said that this change was made to enphasize this
bill's intention to reserve the left lane for passing, wth
exceptions on nulti-lane roadways. The questions about where
and when this law will apply were addressed by this provision
and the exceptions listed in the bill by providing a clear
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description of "a roadway with two or nore lanes traveling in
the sane direction.”

1:54:11 PM

MR. KRUEGER directed attention to the next change, on page 1,
line [12] of Version P, [to paragraph] (4), which allows for
persons to use the left |ane when "road conditions make driving
in the right |ane unsafe.” This | anguage could include unsafe
weat her conditions, obstacles in the roadway, and unsafe traffic
conditions during tinmes of wunavoidable full saturation of the
r oadway. For exanple, he said, unsafe conditions would include
rush hour traffic. This language will help clarify when and
where this | aw woul d apply, he said.

MR. KRUEGER referred to page 1, lines 13-14 of the origina
version of HB 91 to subsection (d), which was renoved.

1:55: 21 PM

REPRESENTATI VE ORTI Z asked for the effect of renoving subsection
(d).

MR. KRUEGER answered that subsection (d) was renoved to avoid
any contradictory intent. |If vehicles in the left |lane are not
novi ng fast enough so that cars are passing them by passing in
the right lane, the vehicles should not have been in the left
| ane to begin wth, he said. Having a provision that prohibits
people from inpeding traffic tended to give the inpression that
vehicles are allowed to travel at that speed in the left lane in
the first place. In response to a question, he said the
original |anguage stated that the driver cannot be in the left
| ane and inpede or block traffic. Unless the driver is in the
left lane in the process of passing, that vehicle should not be
inthe left |ane, he said.

1:56: 49 PM

REPRESENTATI VE CLAMAN understood the concern about commuters
coming from Mat-Su valley driving on the @ enn H ghway or Seward
H ghway; however, in addition to the dGenn H ghway, this
| anguage would also apply to other highways, including Tudor
Road, Raspberry Road, Northern Lights Boul evard, and countl ess
st at e-owned roads i n Anchorage.

MR. KRUEGER agreed; however, the exceptions under subsection
(c), in particular, paragraph (3), which read, "preparing for a
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left turn at an intersection or into an alley, private road, or
dri veway; or " would apply in the mgjority of cases since
drivers will be preparing for a left turn at sonme point so it
| eaves enough | atitude for drivers.

1: 58: 07 PM

REPRESENTATI VE CLAMAN referred to Mnnesota Drive, which is
three lanes with very limted left turns, such that this bil
woul d prohibit a driver from driving in the left |ane during
rush traffic unless the driver was passing another vehicle.

VR. KRUEGER  suggest ed par agr aph (4) Wil | cover t he
af orenenti oned scenario by providing the exception that "road
conditions make driving in the right |ane unsafe."

1: 58: 49 PM

REPRESENTATI VE CLAMAN related a scenario in which drivers are
driving on Mnnesota Drive and it's a totally clear road,
wi thout any construction, on a bright sunny day, during rush
hour traffic. He interpreted the |anguage to nean that under
this bill drivers should | eave the |left |ane open.

MR. KRUECGER suggested that road conditions could include
traffic. In further response to a question, he acknow edged
that the bill does not specify that |anguage pertaining to rush
hour traffic, but after holding conversations with the DOT&PF,
he felt confident the | anguage appli ed.

REPRESENTATI VE CLAMAN asked whether a definition specifies that
traffic is part of road conditions.

MR. KRUEGER answered that he was not aware of a definition.
1:59:56 PM

RCDNEY DI AL, Li eut enant ; Deputy Commander, A Detachnent,
Division of Alaska State Troopers (AST), Departnent of Public
Saf ety (DPS), introduced hinself.

2:00: 25 PM

REPRESENTATI VE M LLETT recalled at a previous hearing on this

bill that Lieutenant Dial indicated it is fairly rare for
citations to be issued for obstructing traffic by driving in the
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left | ane. She asked whether it is also rare for drivers to
linger in the left |ane.

LI EUTENANT DI AL answered that it a conmbn occurrence in sone
ar eas.

2:00: 38 PM

REPRESENTATIVE M LLETT related her wunderstanding that it 1is
rarely cited because there is lack of clarity in the statutes,
t he regul ati ons, or perhaps both.

LI EUTENANT DI AL answered that both would apply. As stated at
the previous hearing, the statute, [AS 28.35.140] has been used
to address sone of the concerns presented. He has consulted
with the Department of Law, as well as discussing this matter
with two regional district attorneys. Their interpretation was
that although this statute was sufficiently broad to be used as
authority, it was not likely the intent of the l|egislature and
could be closely scrutinized by the court. He suggested that
enforcenment woul d be inpacted by a | ack of specific authority.

2:01:47 PM

REPRESENTATI VE M LLETT asked if the provision that prohibits
drivers from inpeding traffic with five cars backed up behind
t hem woul d apply to multi-Ilane roads.

LI EUTENANT DI AL answered that the five car law applies to a
single lane road or one lane going in each direction and a
driver that backs up five or nore vehicles and has failed to
pul | over.

2:02:19 PM

REPRESENTATI VE CLAMAN asked for further clarification that the
A enn H ghway near Sutton with one lane in each direction is
consi dered a one-1lane road.

LI EUTENANT DI AL answer ed yes.

2:02: 44 PM

REPRESENTATI VE CLAMAN asked whether the d enn H ghway between

Pal ner and Anchorage with a divided highway and nedi an woul d be
considered a two-1ane or three-lane road.
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LI EUTENANT DI AL answered that it would be referred to as a
mul ti -1 ane road.

2:03: 05 PM

REPRESENTATI VE ORTI Z asked whether this bill would help provide
clarity to enforce left-lane traffic |aws.

LI EUTENANT DI AL answered that the greatest benefit of this bil
woul d be the volunteer conpliance of drivers who are aware it is
proper road courtesy to use the right |ane when practical. He
acknowl edged that at tinmes the AST has not enforced the use of
left lane or obstruction of Ileft lane traffic since the
statutory authority was vague.

2:04: 37 PM
REPRESENTATI VE ORTI Z asked for statute cite.

LI EUTENANT DIAL referred to AS 28.35. 140, whi ch read, as
foll ows:

Unl awf ul obstruction or blocking of traffic; duty to
yield to following traffic.

(a) A person may not purposely obstruct or block
traffic on any roadway by any neans. However, a
service vehicle such as a bus, garbage truck, tow
truck, or anbul ance may make brief stops on a roadway,
which stops on the roadway are necessary in the
performance of its services.

LI EUTENANT DI AL acknow edged that the |anguage probably referred
to a person who mght block a road by placing a log or rock in
the roadway or leaving a car in the road. He offered his belief
that the | anguage is vague enough to interpret this to nmean two
vehicles attenpting to create a "rolling roadblock” on a nulti-
lane road with traffic backed up behind them which would allow
| aw enforcement to cite either driver. He stated that the
Department of Law sonewhat agreed that it would be a pretty
| oose interpretation of the law, and probably a little bit of a
stretch.

2:05:50 PM

REPRESENTATI VE ORTI Z asked what is nost hel pful about HB 91,
Ver si on P.
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LI EUTENANT DI AL answered that drivers wll voluntarily conply

and that conpliance wll increase the traffic flow and nmake
roads safer, preventing obstruction of traffic; however, from an
enforcenment standpoint, it would be sonmewhat difficult to
observe the behavior. For exanple, it could be possible for

vehicles to be noving forward slightly with the intent of
passing or else slowing down to nerge behind the vehicle in the
right lane. Thus it would be sonewhat difficult to enforce, but
the departnent believes there are benefits through voluntary
conpl i ance.

2:06:57 PM

REPRESENTATI VE CLAMAN said it sounded |like this |law would not be
enforced if Version P was passed, but that the AST hopes it wll
encour age people to drive in a nore courteous manner.

LI EUTENANT DI AL disagreed, but clarified that it would be
difficult to enforce since the officer would have to show that
one of the exenptions did not apply; for exanple, in terns of
loitering in left lane, that the driver wasn't noving slightly
faster in the process of passing, or if the driver were nerging,
or avoi ding a pothole. Still, he acknow edged that [Version P]
has benefits, but it will be somewhat difficult to enforce. He
said in some instances people will admt their intention was to
slow traffic and "play road cop” and in those instances the AST
could use this |aw However, he said it is not something
frequently encountered.

2:08: 28 PM

REPRESENTATI VE CLAMAN characterized this as being sonmewhat
aspirational, to encourage people to stay out of the left Iane;

however, a penalty is created if they don't conply. He asked
whether having this penalty wll cause people to behave
differently.

2:08: 58 PM

LI EUTENANT DI AL answered yes. He stated that in his experience
in stopping vehicles that are slowing traffic flow down, that
sone people have a belief that they are entitled to do so since
ot her people are driving too fast. If this bill passes these
drivers could create "the perfect traffic stop” because they are
likely to admt they intentionally obstructed traffic in order
to slow traffic down.
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2:09:29 PM

REPRESENTATI VE CLAMAN asked whether he has ever cited drivers
for driving too slowly and if these drivers admtted they were
trying to slow traffic down.

LI EUTENANT DI AL acknowl edged that he has heard people nake
simlar coments during traffic stops, usually along the Iines
of remarking that it doesn't make any difference if the other
driver arrives 30 seconds |ater. He agreed it rarely occurs

but it has happened.

2:10: 05 PM

REPRESENTATI VE CLAMAN referred an earlier coment he nade about
M nnesota Drive or Tudor Road. He asked for further
clarification on the enforcenment reality on urban streets for a
| aw that basically says stay out of the left |ane.

LI EUTENANT DI AL responded that he has held discussions wth
Al aska State Troopers who work on highways about how enfor cenent
woul d happen in areas of high traffic density. He said it conmes
dowmn to a reasonable belief of how the departnent would
communicate to the court system that a reasonable person
believes that the driver's actions in these circunstances were
in violation

REPRESENTATI VE CLAMAN clarified that his interest is not wth
respect to the court system Instead, he related a scenario in
whi ch the enforcenent officer is driving on Mnnesota Drive at 5
p.m and all three lanes are full of traffic. He asked for the
practical realities of trying to enforce provisions in this bill
that require drivers to stay in the right |ane.

LI EUTENANT DI AL answered that in the aforenmentioned scenario, he
woul d not enforce the law since it would not be appropriate to
do so.

2:12: 02 PM

REPRESENTATI VE M LLETT pointed out that one of the concerns
stens from a letter nenbers received from the Minicipality of
Anchorage, Anchorage Police Departnent (APD). She said the
MOA's biggest concern is the bill mght encourage speeding on
hi ghways such as the G enn H ghway, in which vehicles already
exceed the speed limt by three to five mles per hour (nph).
Thus this bill may encourage nore speeders on a dangerous
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hi ghway. She said that the APD suggested carpooling, or
establishing provisions that vehicles with only one person m ght
be restricted to the right hand [ ane. She said nost people
driving on the @ enn H ghway are single drivers. Further, the
APD and the Anchorage Metropolitan Area Transportation Sol utions
(AMATS) expressed concern that the Metropolitan Transportation
Plan (MIP) may need to be redone for to incorporate the no |eft

lane traffic rule unless passing. She acknow edged that these
Anchorage organizations had sone concerns, but perhaps the
proposed conm ttee substitute will ease sone of their concerns.
2:13:59 PM

LI EUTENANT DI AL answered that he has not read the MOA's letter
however, traffic law typically involves officer discretion and
he did not envision a scenario in which officers would take the
l[imted anount of tinme they have to cite drivers under certain
circunstances that could technically be in violation of this
| aw, such as congestion. He did not view that as being a real
concern. Further, he did not believe the court would honor
those citations since it would not appear to be a reasonable
application of this | aw

2:14: 44 PM

CO CHAIR HUGHES, referring back to Mnnesota Drive and drivers
trying to get to work, asked about the exception on page 1, line
12, paragraph (4) and whether the |anguage "road conditions nake
driving in the right lane unsafe" would apply. If so, the
person would not be in violation due to the road conditions, she
sai d.

LI EUTENANT DI AL agreed that is his understanding.
2:15:38 PM

REPRESENTATI VE STUTES asked whet her any |anguage defines traffic
as a "road condition."

LI EUTENANT DI AL answered that he was not certain if the |aw
specifically nmentions it or if it is just the general practice
that |aw enforcenent officers typically use. He said that the
AST woul d consider high traffic, traffic going excessively slow,
or snow as being road conditions that make driving in the right
| ane unsafe.

2:16: 33 PM
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CO- CHAIR HUGHES added that in researching this issue that the

| anguage will also cover itenms such as ice, snow, water, ice
berm between lanes, fog, and traffic as constituting adverse
road conditions. She noted that it mght include other itens,

but she recalled that it was all enconpassing.
2:16:59 PM

CO- CHAIR FOSTER renoved his objection to adopt the proposed
conmi ttee substitute.

REPRESENTATI VE CLAMAN asked whether the one renmining person on
tel econference could testify first on Version P

CO CHAIR FOSTER rel ated his understanding that the person is no
| onger on |ine.

REPRESENTATI VE CLAMAN said he had no objection to the commttee
substitute bei ng under consideration.

2:17:59 PM

CO- CHAIR FOSTER confirmed that he has renoved his objection.
There being no further objection, Version P was before the
conmittee.

[HB 91 was hel d over].

2:19: 33 PM

REPRESENTATI VE CLAMAN said he was unsure if the person who was
on teleconference may wish to testify on the bill at a later
dat e. He asked whether public testinony could be reopened at
the next hearing on HB 91 if any public nmenbers wish to testify.
CO CHAI R FOSTER sai d he was not opposed to do so.

2:19:53 PM

ADJ OQURNNMENT

There being no further business before the commttee, the House

Transportation Standing Committee neeting was adjourned at 2:19
p. m

HOUSE TRA COW TTEE -11- February 26, 2015



