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8:07:10 AM

CHAIR BOB LYNN called the House State Affairs Standing Conmmittee
nmeeting to order at 8:07 a.m Representatives Keller, Vazquez,
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Spohnhol z, Kreiss-Tonkins, Talerico, Stutes, and Lynn were
present at the call to order.

HB 259- RELOCATI ON _ASSI STANCE FOR FED. PRQJ/ PROG

8: 08: 00 AM

CHAI R LYNN announced that the first order of business would be
HOUSE BILL NO 259 "An Act relating to relocation assistance for
federally assisted projects and progranms; and providing for an
effective date.”

JOHN BI NDER, Deputy Conmmi ssioner, Departnment of Transportation &
Public Facilities (DOT&PF), presented HB 259 on behalf of the
House Rules Standing Comrittee, sponsor, by request of the
gover nor. He stated that HB 259 would bring Al aska statutes
into conpliance with federal |aw. He went on to say that when
right of ways are required for public transportation purposes
federal law requires [DOT&PF] to conpensate the property owners
for the value of the property and also to provide relocation
benefits for displaced famlies, businesses, and farns. Under
the federal initiative known as Myving Ahead for Progress in the
21st Century Act ("MAP-21"), signed into law in 2012, the
federal governnent has nade it easier to qualify for the program
and al so has increased to the maxi num the rel ocation assistance
that is available to affected parties. Benefits paid to Al askan
famlies and businesses under this program would be eligible for
federal participation.

REPRESENTATI VE KELLER asked for confirmation that the proposed
| egi slation would be specifically for the purpose of conplying
with federal requirenents as they pertain to relocation and
assistance to the relocated parties.

MR. BINDER confirmed Representative Keller's assessnment and
added that since the values were |ast updated in the 1980s, HB
259 woul d renpve the paynent linmts in order to be in conpliance
with federal law and to avoid having to nake future changes to
t he statutes.

8:12: 06 AM

The conmittee took an at-ease from8:12 a.m to 8:13 a. m

8:12: 35 AM
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CHAIR LYNN, after ascertaining no one wi shed to testify, closed
public testinony on HB 259.

8:12: 53 AM

REPRESENTATI VE VAZQUEZ cited the paynent limts on pages 2 and
3, which are deleted in HB 259, and asked about the current
practice of paynent when soneone incurs costs exceeding those
l[imts.

8:13: 44 AM

MR. BINDER responded that if famlies, businesses, or farns are
rel ocated, Alaska must be in conpliance with federal |[aw He
continued that the relocation expense is eligible under the
federal program for the usual match of 90 percent of federal
funds, depending on the project.

8:15: 28 AM

ROGER HEALY, Director/Chief Engineer, Division of Statew de
Desi gn &  Engi neering Servi ces ( DSDES) , Depar t ment of
Transportation & Public Facilities (DOT&F), responded that the
rel ocation benefits are set by federal |aw and Al aska cannot
exceed them He added that these paynents are just for
rel ocation and not for acquisition of the properties.

8:16: 02 AM

REPRESENTATI VE VAZQUEZ asked when this federal |aw was enact ed.
8:16: 16 AM

MR. HEALY responded that the federal highway law referred to as
MAP-21 was passed in July 6, 2012, and included |anguage
i ncreasing the anounts of conpensation, thus pronpting the need
to change Al aska stat ute.

8:16: 44 AM

REPRESENTATI VE VAZQUEZ asked if there are limts pursuant to the
federal |aw.

8:16: 53 AM

MR. HEALY responded in the affirmative.
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REPRESENTATI VE VAZQUEZ referred to page 1, line 10, which read:

"in accordance with the requirements and limtations of 42
U S C 4601-4655 (Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1070)." She noted that
citing federal statute for future I|imts was good future
pl anni ng.

8:17: 33 AM

REPRESENTATI VE KELLER noved to report HB 259 out of committee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, HB 259 was reported out of the
House State Affairs Standing Conmittee.

8:17:59 AM

The commttee took an at-ease from8:18 a.m to 8:23 a.m

HB 229- REPEAL ADM N. REG REVI EW COW TTEE

8:23:24 AM

CHAIR LYNN announced that the next order of business would be
HOUSE BILL NO 229, "An Act relating to regulation notice and
review by the legislature; and relating to the Admnistrative
Regul ati on Review Conmittee."

[Left pending from the House State Affairs Standing Committee
neeting on 3/15/16 was a notion by Representative Keller to
adopt Anmendnment 2, |abeled 29-LS1104\ A 4, Gardner, 3/10/16, wth
an objection by Representative Stutes for the purpose of
di scussi on. The pending objection to the notion to adopt
Amendnent 2 was treated as w t hdrawn. ]

[ Because of their length, sone anendnents discussed or adopted
during the neeting are found at the end of the mnutes for HB
229. Shorter amendnents are included in the main text.]

8:24.59 AM

REPRESENTATI VE M KE CHENAULT, Al aska State Legislature, as prine
sponsor of HB 229, indicated that he had no objection to
Amendrment 2, by Representative Keller. He said he had a few
concerns that could be addressed.

8:25:39 AM
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REPRESENTATI VE KELLER noved to adopt Amendment 1 to Amendnent 2,
| abel ed 29-LS1104\A. 5, Gardner, 3/16/16. [ Amendnment 1 to
Amendnent 2 is provided at the end of the mnutes on HB 229

The difference between Anendnent 2 and Anendnent 1 to Amendnent
2 is the addition of Section 4, subsection (h), on page 3, lines
17-21, as nunbered on Anmendnent 1 to Amendnent 2. ]

REPRESENTATI VE TALERI CO obj ected for purpose of discussion
8:26: 25 AM

JIM POUND, Staff, Representative Ws Keller, Alaska State
Legislature, on behalf of Representative Keller, said that
Amrendnment 1 to Anmendnent 2 addresses a concern regarding the
effect that HB 229 would have on the ability of the Board of
Ganme and the Board of Fisheries to pass regulations. He
indicated that the |language [in question] was on page 2,
begi nning on line 27 [as nunbered on Anendnment 1 to Anendnent 2]
and was in Section 4, subsection (f) [of Anmendnent 2]. The
proposed anendnent addresses that concern [by the addition of
subsection (h)]. He offered that the Twenty-Ei ghth Al aska State
Legi slature previously addressed this sane concern in passing
House Bill 140 in which exenptions were made for the follow ng
guasi -j udi ci al agenci es: the Board of Ganme, the Board of
Fi sheries, the Regulatory Comm ssion of Alaska (RCA), and the
Alaska Ol and Gas Conservation Conmittee (AOGCC). He stated
that Amendnment 1 to Amendnent 2 would allow the regul ati ons and
the regul atory process within these agencies to renmain intact.

8:27:36 AM

REPRESENTATI VE KREI SS-TOWINS remarked that Amendnent 1 to
Amendnent 2 was lengthy and included nmany citations. He
qgueried whether the commttee mght benefit froma nore detailed
explanation of +the entire anmendnent. He also asked which

docunent was being called Arendnment 1 to Amendnent 2.
8:28: 06 AM

MR. POUND clarified that the docunent |abeled A.5 was Anendnent
1 to Amendnent 2.

8:28:52 AM

REPRESENTATI VE KELLER, in response to Representative Kreiss-
Tonkins, maintained that the comittee had already heard a
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detail ed explanation of Amendnment 2. He reconmended adoption
of Amendnent 1 to Anmendnent 2 for further discussion.

8:29:23 AM

REPRESENTATI VE TALERI CO wi t hdrew his objection. There being no
further objection, Armendnent 1 to Anmendnent 2 was adopt ed.

8:29: 34 AM

REPRESENTATI VE KELLER, in response to Chair Lynn, clarified that
the commttee nenbers now had Amendnent 2, as anended, before
them for di scussion.

8:29: 50 AM
MR. POUND expl ai ned that [Amendnent 2, as anended] woul d change

the title of HB 229, in Section 1, by inserting "providing for
| egi sl ative review, amendnent, approval, disapproval, annul nent,

and del ay of pr oposed agency regul ations", fol |l ow ng
"l egislature;"”, on page 1, line 1. He stated that Section 3
woul d be renamed Section 2, and that Section 2 would put AS
44.62.320(d) back into the statute - that s, review of
regul ations by the |egislature. He added that Section 2 would
authorize wthout question the jurisdiction of commttees to
revi ew proposed regul ations. M. Pound referred to Section 3,

subsection (d), and noted the 35-day tinme period for commttees
to take action on a regulation, after which tinme a departnent
could proceed with inplenentation. He pointed out that 35 days
is within the normal public coment period.

MR. POUND continued by describing the process by which the
| egi slature could tenporarily disapprove a regulation, outlined
in Section 4 of Amendnent 2. This process would allow a
departnment to amend a regulation to conply with |egislative
intent or, if the departnment refused, would delay the regulation
until the next legislative session, at which tine the conmttee
could introduce legislation to disapprove the regulation. M.
Pound stated that Section 3 consists of the review criteria for
a regulation - that is, the regulation neets the requirenents of
the statute, follows legislative intent, and neets certain cost
requi renents. He stated that Section 3 returns AS 44.62.320(d)
to the statute.

MR POUND referred to Section 10 of Anendnent 2, which states

that the departnments mnust review any anendnents proposed by the
| egislature and, if no action is taken during the legislative
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session, the regulation would be inplenented the day after the

end of session. He also noted that Section 10 states that
regul ations would be submtted to the presiding officer of each
house, since HB 299 wuld &elimnate the Admnistrative

Regul ation Review Conmittee. M. Pound then referred to Section
12, which explains that new |anguage for regulations would be
di splayed in the same format as new | anguage for |egislation for
ease of review

MR. POUND explained that through the changes in Section 13 of
Amendnent 2, the proposed legislation would require the
department to provide fiscal notes on regulations detailing how
much a regulation would cost the departnent, the division, and
the public. He went on to cite Sections 16 and 17 which would
require the <cost information to be subnmtted to presiding
officers who in turn wuld submt the information to the
commttee of jurisdiction for review M. Pound said that
Section 18 states that the presiding officers would receive a
copy of the regulations in a tinely manner, and Section 19
details the annul nent process, already descri bed.

8:37:52 AM

REPRESENTATI VE KREI SS- TOWKI NS asked M. Pound to verify that
under the proposed Amendment 2 the annul nent process would be as
fol | ows: if a committee voiced disapproval of a proposed
regul ation, the regulation would not be inplemented until the
end of the legislative session giving the conmmttee the
opportunity to put forth legislation that would effectively
nullify the proposed regulation, and then, if the legislature
failed to pass legislation to nullify the regulation, the
regulation would go into effect at the adjournnent of the
sessi on.

MR. POUND agreed but stressed that the commttee would not be
able to annul a regul ation. He stated a commttee could put a
hold on the inplenmentation of a regul ation.

8:39: 04 AM

REPRESENTATI VE VAZQUEZ | anented there had been little time to
review the eight-page anendnent. She asked how energency
regul ati ons woul d be handl ed by the proposed anmendnent.

MR. POUND responded that the only change made by the adopted

Amendnent 1 to Anendnment 2 [by Amendnent 1] is found in Section
4, subsection (h), on page 3, Ilines 17-21, and nanmes the
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organi zations that would be exenpt [from regul ation suspension]
- Board of Fisheries, Board of Game, RCA, AOGCC, Ofice of
Victims' Rights (OVR), and the Alaska Ofice of the Orbudsman -
and al so nmentions the exenption for emergency regul ations.

REPRESENTATI VE VAZQUEZ asked whether the proposed anendnent
i ncl udes energency regul ations fromthe Departnment of Health and
Soci al Services (DHSS), Division of Public Health (DPH).

MR. POUND confirnmed that energency regulations are included in
t he proposed anendnent.

REPRESENTATI VE VAZQUEZ asked if an agency can decide to nanme a
regulation as an energency regulation to be included in the
exenpti on.

MR. POUND responded that there is existing |anguage in AS 44.62
regardi ng enmergency regulations, and if a departnent w shed to
extend them it would have to go through the regul atory process.

8:42: 35 AM
The commttee took an at-ease from8:42 a.m to 8:43 a.m
8:43: 49 AM

REPRESENTATI VE VAZQUEZ referred to AS 44.62. 250, titled
"enmergency regulations”, which states that departnents are
allowed to issue energency regulations if, and she quoted from
the statute, "necessary for the immediate preservation of the
public peace, health, safety, or general welfare."

8:44: 30 AM

REPRESENTATI VE STUTES renoved her objection to Anmendnent 2, as
anmended. Wthout further objection, Amendnent 2, as anended,
was adopt ed.

REPRESENTATI VE KELLER called attention to the copy of an e-nuil
in the commttee packet, addressed to M. Pound, staff to
Representative Keller, and Nancy Manly, staff to Representative
Lynn, from Natasha MOC anahan, Assistant Legislative D rector,
and O fice of the Governor, which describes the fiscal inpact of
Amendnent 2. Representative Keller noted the zero fiscal note
attached to the anendnent and asked the commttee to adopt the
zero fiscal note. He asked M. Pound to respond to the itenms in
the e-mail for the commttee nenbers.
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8:46: 53 AM
The committee took a brief at-ease at 8:47 a. m
8:47: 05 AM

MR. POUND stated that the e-mail described concerns from the
departnents and agencies concerning the delay of regulations.
M. Pound expressed his observation that since |legislation often
takes two years to pass, there is already a delay. He added
that when a departnent introduces a regulation, within 90 days
it becones the "law of the |land® and no review is required. He
cited one agency's claim on page 2 of the e-mail that $164, 000
would be needed to hire a regulation specialist to analyze
| egi sl ati on. M. Pound contended that it already was the
responsibility of the departnents and agencies to analyze bills
so that the regulations they created net |egislative intent, and
that the purpose of the proposed anendnent was to nmeke sure they
fulfilled that responsibility. He voiced his agreenment with the
sponsor that Amendnent 2, as anmended, should have a zero fisca
not e.

8:49:10 AM

REPRESENTATI VE KELLER noved to adopt the zero fiscal note, the
fiscal note from the Departnent of Law (DOL), and the negative
fiscal note. Wthout objection, it was so ordered.

8:49: 42 AM

REPRESENTATI VE VAZQUEZ expressed that she hasn't had opportunity
to review the lengthy docunment from the Ofice of the Governor
to legislative staff. She referred to the adopted Anendnment 1
to Amendnent 2, page 4, line 30, and indicated that she couldn't
| ocate the cited statute, AS 44.62.325.

REPRESENTATI VE KELLER nentioned that HB 229 would be referred to
the House Finance Conmmittee if it noves out of the House State
Affairs Standing Comm ttee.

REPRESENTATI VE VAZQUEZ claimed that although she likes the

intent of HB 229, the House State Affairs Standing Conmittee
shouldn't relegate their duties to another commttee.
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MR. POUND responded to Representative Vazquez's question by
saying that AS 44.62.325 is new | anguage and is |ocated on page
7 of Amendment 2 [Section 19, beginning on |line 18].

8:52:51 AM

CHAI R LYNN stated that since there is a concern on the committee
regarding HB 229, he will hold the bill.

AMENDMVENTS

The followi ng anmendnents to HB 229 were either discussed or
adopted during the hearing. [Shorter anendnents are provided in
the main text only.]

Anendnent 1 to Anendnent 2 [29-LS1104\A 5, Gardner, 3/16/16]
(adopt ed) :

Page 1, line 1, followng "legislature;"

| nsert "providing for | egi sl ative revi ew,
anmendnent, approval, disapproval, annulnment, and del ay
of proposed agency regul ations;"

Page 1, lines 4 - 6:
Delete all material.

Page 1, line 7:
Del ete "Sec. 2"
| nsert "Section 1"

Renunber the followi ng bill sections accordingly.
Page 2, lines 1 - 8:

Delete all material and insert:
"* Sec. 2. AS 24.05.182(a) is anmended to read:

(a) A standing conmittee of the |legislature
f urni shed notice of a pr oposed action under
AS 44.62.190 or 44.62.320(d) shall, consistent wth

the commttee's jurisdiction as provided in the
uniform rules of the |egislature, review the proposed
regul ati on, anendnent of a regulation, or repeal of a
regul ation before the date the regulation is schedul ed
by the departnent or agency to be adopted, anended, or
repeal ed.
* Sec. 3. AS 24.05.182(d) is anended to read:

(d) A standing committee that receives a copy of

a proposed requlation, anendnent, or order of repea
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under AS 44.62.320(d) shall, wthin 35 days after
receipt of the proposed regulation, anendnent, or
order of repeal, approve or disapprove the proposed
regul ation, anendnent, or order of repeal. If the
standing conm ttee does not take action within 35 days
after receipt of the proposed regulation, anmendnent,
or or der of repeal , the proposed regul ati on,
anendnent, or order of repeal shall be considered
approved. If a standing conmittee determnes that a
regul ati on, anendnent to a regulation, or repeal of a
regul ation does not properly inplenent |I|egislative
i nt ent and disapproves or returns the proposed
regul ation, anendnent, or order of repeal to the
depart nment or agency, the standing committee's
findings shall, within 35 days after receipt of the
proposed regul ati on, anendnent, or order of repeal, be
transmtted to the

(1) departnment or agency;

(2) regul ations attorney at the Departnent
of Law, and

(3) senate secretary and the chief clerk of
t he house of representatives [ ADM NI STRATI VE
REGULATI ON REVI EW COVM TTEE] .

* Sec. 4. AS 24.05.182 is anended by adding new

subsections to read:

(e) Except as provided in (h) of this section, a
proposed regulation, anendment, or order of repeal
that is disapproved under this section or that is
returned to the departnment or agency with a proposed
amendnment shall be suspended until the adjournnent of
the next regular legislative session following the
date of the conmittee's disapproval. The notice of
di sapproval under this section expires upon
adj ournment of the regular |egislative session during
whi ch the di sapproval or anendnent was made or, if the
| egislature is not in regular session, the next
regular legislative session following the date of
di sapproval, unless the legislature enacts a |aw that
annul s the proposed regul ati on or order of repeal.

(f) If the standing committee that is reviewing a
proposed regulation, anendment, or order of repeal
under this section disapproves the regulation,
anmendnent, or order of repeal or proposes an anendnent
to the regulation, anendnent, or order of repeal, the
departnment or agency that proposed the regulation,
anmendnent, or order of repeal may request |eave of the
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standing conmttee to withdraw or amend the proposed
regul ati on, amendnent, or order of repeal.

(9) I n determ ni ng whet her to approve
di sapprove, or amend a proposed regul ation, amendment,
or order of repeal under this section, the standing
comm ttee shall consider

(1) whether the absence of a regulation
woul d significantly harm or endanger public health,
safety, or welfare;

(2) whether a less restrictive regulation
woul d address the regulatory concerns while adequately
protecting the public;

(3) whether the regulation would directly or
indirectly increase the cost of any goods or services;

(4) whet her t he i ncreased cost of
i npl ementing and enforcing the regulation would be
nore detrinmental than the purpose of the regul ation;

(5) whether the regulation was designed
solely for the purpose of the protection of the public
and would have the primary effect of protecting the
public; and

(6) any ot her factors t he committee
considers to be appropriate.

(h) A proposed regulation, amendnent, or order
of repeal by the Regulatory Conmm ssion of Al aska, the
Board of Fisheries, the Board of Ganme, the Alaska Q|
and Gas Conservation Conm ssion, the office of
victinms' rights, or the office of the onbudsman, or an
energency regulation adopted under AS 44.62.250, are
not subject to suspension under (e) of this section.”

Renunber the followi ng bill sections accordingly.

Page 3, lines 4 - 7:
Delete all material.

Renunber the followi ng bill sections accordingly.

Page 3, line 24, through page 4, |ine 19:
Delete all material .

Renunber the followi ng bill sections accordingly.
Page 5, followng line 5:

I nsert a new bill section to read:
"* Sec. 10. AS 44.62.180 is anended to read:
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Sec. 44.62.180. Effective date. A regulation or
an order of repeal filed by the |ieutenant governor
beconmes effective on the 30th day after the date of
filing unless

(1) otherwise specifically provided by the
statute under which the regulation or order of repea
is adopted, in which event it becones effective on the
day prescribed by the statute;

(2) it is a regulation prescribing the
organi zation or procedure of an agency, in which event
it becones effective upon filing by the 1|ieutenant
governor or upon a later date specified by the state
agency in a witten instrument submtted with, or as
part of, the regulation or order of repeal;

(3) it is an energency regulation or order
of repeal adopted under AS 44.62.250, in which case
the finding and the statenent of the facts
constituting the energency shall be submitted to the
i eutenant governor, together wth the energency
regul ation or order of repeal, which, in that event
only, becones effective upon filing by the I|ieutenant
governor or upon a later date specified by the state
agency in a witten instrument submtted with, or as
part of, the regulation or order of repeal;

(4) a later date is prescribed by the state
agency in a witten instrument submtted with, or as
part of, the regulation or order of repeal;

(5) a proposed regulation, anmendnent, or
order of repeal has been suspended under AS 24.05. 182,
in which case, if the proposed regul ati on, anendnent,
or order of repeal takes effect, it takes effect on
the | ater of

(A) adoption by the agency of an anendnent
proposed by a standing conmittee of the |egislature;
or

(B) one day follow ng adjournnent of both
houses of t he | egi sl ature as provi ded under
AS 44.62.325."

Renunber the followi ng bill sections accordingly.
Page 5, line 31, followng "legislators":

Insert "and to the presiding officer of each
house"

Page 6, line 4, through page 9, line 9:
Delete all material and insert:
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"* Sec. 12. AS 44.62.190(b) is anended to read:

(b) If the formor nmanner of notice is prescribed
by statute, in addition to the requirenents of filing
and furnishing notice under AS 44.62.010 - 44.62. 300,
or in addition to the requirenents of filing and
mai | ing notice under other sections of this chapter
the notice shall be published, posted, nmiled, filed,
or otherw se publicized as prescribed by the statute.
In the notice furnished to the |egislature under
AS 44.62.190(a)(6), new | anguage added to an existing
regul ation shall be underlined, and |anguage deleted
from an existing regulation shall be bracketed and
capitali zed.

* Sec. 13. AS 44.62.195 is anmended to read:

Sec. 44.62.195. Fiscal notes on regulations. |If
the adoption, anmendment, or repeal of a regulation has
an econom c effect on a departnent, agency, or person,
the proposed reqgulation or order of repeal nust
include a fiscal note prepared by the departnent or
agency in accordance with this section [WOULD REQUI RE
| NCREASED APPROPRI ATI ONS BY THE STATE, THE DEPARTMENT
OR AGENCY AFFECTED SHALL PREPARE AN ESTI MATE OF THE
APPROPRI ATI ON | NCREASE FOR THE FI SCAL YEAR FOLLOW NG
ADOPTI ON, AMENDMENT, OR REPEAL OF THE REGULATI ON AND
FOR AT LEAST TWO SUCCEEDI NG FI SCAL YEARS] .

* Sec. 14. AS 44.62.195 is anmended by adding a new
subsection to read:

(b) A fiscal note required under this section
nmust include, where applicabl e,

(1) a determnation of the present need for
the regulation and the expected need for the
regul ati on;

(2) a determnation of the <costs and
benefits of the regulation and an explanation by the
depart nment or agency  of whet her the proposed
regulation is the nost cost-effective, efficient, and
feasible mnmeans of allocating public and private
resources to achieve the stated purpose;

(3) the effect of the regulation on narket
conpetition;

(4) the effect of the regulation on the cost
of living, enploynent, and doing business in the
geographical regions where the regulation would have
t he greatest effect;

(5) the source of revenue to inplenent and
enforce the regul ati on;
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(6) a sunmary of the short-term and | ong-
term economc effects of the regulation, including an
anal ysis of the persons or groups that would bear the
costs of the regulation and the persons or groups that
woul d  benefit directly or indirectly from the
regul ati on;

(7) the difficulties the departnent or
agency encountered, if any, in estimating the persons
or groups that would benefit from the regulation or
bear the costs of the regulation;

(8) the effect that adopting or failing to
adopt the regulati on would have on the environnment and
public health.

* Sec. 15. AS 44.62.245(c) is anmended to read:

(c) The state agency shall also send the notice
described in (b)(2) of this section to

(1) a person who has placed the person's
name on a distribution list kept by the agency that
lists persons who want to receive the notice; the
agency nmay allow a person to request that distribution
of the notice be by electronic means and shall honor
that request if appropriate neans are avail abl e;

(2) t he regul ati ons att or ney in t he
Departnment of Law, and

(3) the presiding officer of each house of
the legislature [THE MEMBERS OF THE ADM NI STRATI VE
REGULATI ON REVI EW COVM TTEE] .

* Sec. 16. AS 44.62.320(b) is amended to read:

(b) At the sane tinme a regulation is filed by the
i eutenant governor, the |I|ieutenant governor shall
subnmit the regulation to the presiding officer of each
house of the |egislature [CHAI RVAN AND ALL MEMBERS OF
THE ADM NI STRATI VE REGULATION REVIEW COW TTEE FOR
REVI EW UNDER AS 24.20.400 - 24.20.460] together wth
the fiscal information required to be prepared under
AS 44.62. 195.

* Sec. 17. AS 44.62.320(c) is anmended to read:

(c) At the sane tine as a regulation is submtted
to the governor under AS 44.62.040(c), the state
agency shall submt the regulation to the presiding
officer of each house of the legislature [CHAIR AND
ALL MEMBERS OF THE ADM NI STRATIVE REGULATI ON REVI EW
COW TTEE FOR REVI EW UNDER AS 24.20.400 - 24.20.460]
together with the fiscal information required to be
prepared under AS 44.62. 195.

* Sec. 18. AS 44.62.320(d) is anmended to read:
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(d) Wthin 10 days after receiving a regulation
under (b) or (c) of this section or under
AS 44.62.190(a)(6), the presiding officer of each
house of the legislature shall provide copies of the
regulation to the standing commttee with jurisdiction
over the subject matter of the regul ation as provided
in the uniform rules of the legislature for review
under AS 24.05.182 [, THE CHAIR OF THE ADM NI STRATI VE
REGULATION REVIEW COW TTEE MAY SUBMT TO THE
GOVERNCR, BY LEGQ SLATIVE MEMORANDUM OR LETTER,
COMVENTS ON THE REGULATI QN .

* Sec. 19. AS 44.62 is anended by adding a new
section to article 7 to read:

Sec. 44. 62. 325. Legi sl ative annul nent of
regul ations. (a) The legislature may, in the regular
| egislative session during which a disapproval or
amendnent is made or, if the legislature is not in
regul ar session, the next regular session follow ng
t he di sapproval or anmendnent of a proposed regul ation,
amendnent, or order of repeal by a standing committee
under AS 24.05.182, annul the proposed regulation,
amendnent of the proposed regulation, or order of
repeal by |aw.

(b) If the legislature, follow ng adjournnment of

the regular legislative session during which a
di sapproval or amendnent is nmade or, i f t he
legislature is not in regular session, the next

regul ar session follow ng disapproval or anendment of
a proposed regul ation, anendnent, or order of repea
by a standing conmttee under AS 24.05.182, has not
enacted a law that annuls the proposed regulation,
anendnent of the proposed regulation, or order of
repeal, the proposed regulation, anendnent of the
proposed regul ation, or order of repeal takes effect
one day after adjournment of both houses of the
| egi sl ature.”

Renunber the followi ng bill sections accordingly.

Page 9, line 13:

Delete "(AS 44.62.040 - 44.62.319) [AS 44.62.040
- 44.62.320]"

| nsert "(AS 44.62.040 - 44.62.320)"

Page 9, line 20:
Del et e "AS 24.05.182(b), 24.05.182(c),
24.05.182(d);"
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Page 9, line 22:
Del ete "AS 40.25.120(a)(11); and AS 44.62. 320"
I nsert "and AS 40.25.120(a)(11)"
[ HB 229 was hel d over. ]

HB 351- ADOPTI ON OF REGS; LI M TATIONS; VO D REGS

8:53: 34 AM

CHAI R LYNN announced that the final order of business would be
HOUSE BILL NO 351 "An Act relating to adoption of regulations
and providing for an effective date."

8:53: 55 AM

REPRESENTATI VE LANCE PRU TT, Al aska State Legislature, as prine
sponsor, said he would explain the concept of the bill.

8:54: 02 AM

JENNA CROUSE, Staff, Representative Lance Pruitt, Alaska State
Legi slature, was available to testify.

8:546 AM

The conmittee took an at-ease from8:54 a.m to 8:59 a.m

8:59:11 AM

REPRESENTATI VE KELLER nobved to adopt the proposed commttee
substitute (CS) for HB 351, Version 29-LS1355\E, Nauman
3/ 16/ 16, as a work draft.

REPRESENTATI VE STUTES obj ected for purpose of discussion.

8:59:37 AM

REPRESENTATI VE PRU TT said he would explain the thought process
to the proposed CS for HB 351, and discuss concerns from the
Departnment of Law (DOL) in regard to the initial version of HB
351.

9: 00: 50 AM

M5. CROUSE explained the changes in Section 1 as follows:
subsection (b) was changed to read "A state agency nmay not
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subnmit, and the |ieutenant governor may not accept for filing, a
set of regulations that anend an existing regulation unless"; a
new paragraph (3) was added to subsection (b), which reads "the
regulation is adopted as an energency regulation'; a new
paragraph (4) was added to subsection (b), which reads "the
regul ation inplements a state or federal |aw enacted, anended,
or repealed within 120 days of the adoption of the regul ation,
unless that time is extended by the |ieutenant governor under AS
44, 62.040(d)"; and a new paragraph (5) was added to subsection
(b), which reads "if applicable, the estimated cost under AS
44.62.190(d)(2) and (3) are less than or equal to zero." She
indicated that a new subsection (d) was added to Section 2,
whi ch reads "The |ieutenant governor nay not accept regulations
submtted wunder this section that do not conply wth AS
44.62.020(b). The lieutenant governor may, in witing and for a
reasonabl e cause, extend the tinme for adopting a regulation
inplenmenting a new or anended |aw under AS 44.62.020(b)(4)."
Ms. Crouse relayed that Section 3 clarifies that the |law would
not be retroactive and that Section 4 was unchanged.

9:02: 31 AM

REPRESENTATI VE PRUI TT offered that the idea for HB 351 cane from
U.S. Senator Dan Sullivan, who put forward a federal bill called
the RED Tape Act [of 2015]. He explained that the proposed
legislation follows the one-in/fone out idea as it relates to
regulations - for every new regulation that is created, there

must be another one renoved. He added that also under HB 351,
for every new regulation that is created that has a cost to
government or business, a regulation nust be renoved to bring
the total cost to governnment or business to either zero or |ess
than the previous cost. He stated that Canada and the United
Ki ngdom recognizing the inportance of not expanding the
footprint of governnent either on itself or on the private
sector, have inplenmented simlar |egislation.

9:04:36 AM

CHAIR LYNN asked if the regulation renoved would have to be
within the sane state agency that added a regul ation.

REPRESENTATI VE PRUI TT responded in the affirmative. He offered
that since the passage of HB 140 during the Twenty-Ei ghth Al aska
State Legislature, any new regulation nust state the fiscal
i npact, so cost information is now readily avail abl e.

9:06:16 AM

HOUSE STA COW TTEE - 20- March 17, 2016



REPRESENTATI VE PRUI TT alluded to the changes in the proposed CS
- the exenption of enmergency regulations and allowance for
future regul ations under new | aws. He stated his belief that
any new prograns should be created by elected officials within
the legislature and not state departnents, in order to limt the

growh of governnent. He reiterated that the proposed
| egislation would check the growh of regulation, and the
proposed CS would limt the costs related to anended
regul ati ons. He further stated that boards or comm ssions with
statutory authority to cover their own costs through fees would
be exenpt from the requirenent in HB 351. He al so nentioned

that the Alaska G| and Gas Conservati on Conmm ssion (AOGCC) and
the Al aska Regul atory Comm ssion (ARC) would be exenpt as well.
He added that the Board of Gane and the Board of Fisheries would
not be exenpt, since nmany of these regulations are offered by
the public, and he opined that the public would be willing to
assist with the reduction of regul ations.

9:12: 38 AM

CHAI R LYNN stated he supports the concept of HB 351.

9:12: 54 AM

REPRESENTATI VE SPOHNHOLZ expressed her anmzenent of the anount
of new legislation created by the |egislature. She said she
recogni zed that regulations are the response to application and
i npl enentation of new [|aws. She asked if the proposed
legislation would require offsets for all +the regulations

created as a result of the many new | aws.
9:13: 57 AM

REPRESENTATI VE PRU TT maintained that as a legislator he rarely
presents new bills. In response to Representative Spohnholz's
guestion, he read Section 1(b), "A state agency may not adopt,
and the |ieutenant governor nmy not accept, a new regulation
unl ess”, and he continued with Section 1(b)(4), "the regulation
i npl enents a state or federal |aw enacted, anmended, or repeal ed
within 120 days of the adoption of the regulation”. He added
that the |ieutenant governor could be petitioned to extend that
time period.

9:15: 32 AM
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CHAI R LYNN suggested that the "marijuana |aw' was an exanple of
a new | aw needi ng new regul ati ons.

REPRESENTATI VE PRU TT concurr ed.
9:16: 01 AM

REPRESENTATI VE KREI SS- TOWKI NS nentioned that he could think of a
few scenarios in which HB 351 could put the Board of Fisheries
into a problematic managenent situation as it reacts to new
fisheries or new gear. He asked if the proposed |egislation
woul d require repealing existing regulations in order to create
new ones required for pioneering a new fishery.

9:17: 24 AM
REPRESENTATI VE PRUI TT brought up the possibility that there are

outdated Board of Fisheries regulations that could be
el i m nat ed.

9:18:49 AM

REPRESENTATI VE  KREI SS- TOWI NS  agreed t here may be ol d
regul ations that are obsolete and could be elimnated. He
mentioned the yearly revisor's bill that serves as an omni bus

review of Board of Fisheries regulations, often resulting in
techni cal confirm ng changes to statutes and a purge of outdated
regul ati ons. He opined that he may need nore information to
consider the full inmpact of HB 351.

9:20: 11 AM

[ The objection for purpose of discussion, made by Representative
Stutes in response to the notion nmade by Representative Keller
to adopt the proposed conmttee substitute (CS) for HB 351,
Version 29-LS1355\E. 1, Nauman, 3/16/16, as a work draft was
treated as wi thdrawn. Version E was treated as before the
comittee.]

REPRESENTATI VE KELLER noved to adopt Anendnent 1, [l abeled 29-
LS1355\E. 1, Nauman, 3/16/16], which read as foll ows:

Page 1, line 3:
Del ete "a new subsecti on”
| nsert "new subsecti ons"

Page 2, followng line 2:

HOUSE STA COW TTEE -22- March 17, 2016



| nsert new subsections to read:

"(c) A state agency nmay not submt, and the
| i eutenant governor may not accept for filing, a set
of regulations that anend an existing regulation
unl ess

(1) at the tinme the regulation is submtted
to the lieutenant governor, the estimated net cost of
the set of regulations adopted by the state agency for
each of the costs under AS 44.62.190(d)(2) and (3) is
| ess than or equal to zero; or

(2) t he Departnent of Commerce, Conmunity,
and Econonic Devel opnent, or a board or conmm ssion,
adopts the regulation for the purpose of anending an

application fee, exam nation fee, license fee,
registration fee, permt fee, investigation fee, or
other fee for an occupation licensed or regulated
under AS 08.

(d) The Alaska Ql and Gas Conservation

Comm ssion and the Regul atory Conmm ssion of Al aska are
exenpt fromthe requirenents of (c) of this section.”

Page 2, line 5:
Del ete "AS 44.62.020(b)"
| nsert "AS 44.62. 020"

REPRESENTATI VE STUTES obj ected for the purpose of discussion.
9:20: 45 AM

CHAIR LYNN stated his belief that the proposed |egislation would
save nmuch noney.

REPRESENTATI VE PRU TT agreed with Chair Lynn and reiterated that
HB 351 would help check the growth of governnent and give the
authority to the legislature to decide if and when any future
growt h shoul d occur.

CHAI R LYNN decl ared that every regul ation has a cost.

REPRESENTATI VE PRU TT agreed adding that regulations generate a
cost either to the governnent or to the public.

REPRESENTATI VE PRU TT explained that the proposed Amendnment 1
woul d address a potential |oophole - increased cost as a result
of anendi ng regulations. He indicated that under the proposed
anmendnent the increased cost of an anended regul ation nust also
be offset. Representative Pruitt added that professiona
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i censing under the Departnment of Commerce (DOC) woul d be exenpt
in order to anmend a regulation to increase fees, and the AOGCC
and RCA woul d be exenpt, as well.

9: 24: 54 AM

AL TAMAGNI, Leadership Council Chair, National Federation of
| ndependent Business (NFIB), stated his belief that the proposed
| egislation has |ong been needed and would effect not just
busi nesses but the public.

9:26:12 AM

SCOTT OGAN relayed that when he was with the Departnent of
Nat ural Resources (DNR) he successfully litigated regul ati ons of
the Bureau of Land Managenent (BLM before the Interior Board of
Land Repeals, an admnistrative law panel wthin the U S
Departnment of the Interior. He added that DNR consistently
found inconsistencies in the way BLM interpreted regulations,
and DNR won seven out of seven cases. M. Ogan nentioned that
during an effort by DNR to digitize the process of getting
permts, it was discovered that the process varied greatly from
region to region. He asserted that the reason interpretation
varied in three different offices was that the regulations were
so vast and anbi guous.

MR. OGAN suggested a change to HB 351, which would add a new
paragraph to Section 1, subsection (b). He read Section 1(b),
"A state agency nmay not adopt, and the |ieutenant governor nay
not accept, a new regulation unless" and added his proposed
par agraph after paragraph (5), which read, "the regulation is
narrowly defined as reasonable and necessary to inplenent the

statute.” He clained that the legislature delegates the
authority to nmake law to unelected people when it gives the
authority to nake a regulation to state agencies. He stated
that he wanted to see sidebars put on that |atitude. He added
his belief that, so worded, HB 351 would give businesses and
citizens a little nore leverage in court when opposing a

regul ation.
9:31: 57 AM
REPRESENTATI VE STUTES renoved her objection to the notion to

adopt Anmendnent 1. There being no further objection, Anmendnent
1 was adopt ed.
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REPRESENTATI VE PRU TT offered support for M. Qgan's conceptua
anendnent but reported that he needed to consult wth
Legi sl ative Legal and Research Services to determne if the term
"narrowm y" needs definition or if there is nore appropriate
wor di ng.

9:34:56 AM

REPRESENTATI VE KELLER noved to adopt Conceptual Anmendnent 2,
whi ch woul d add paragraph (6) to page 2, line 3, to read "unl ess
the regulation is narrowWy defined as reasonable and necessary."”
He enphasized that the proposed amendnent was conceptual and
subject to wordsmithing by Legislative Legal and Research
Servi ces. There being no objection, Conceptual Amendnent 2 to
HB 351 was adopt ed.

9: 35: 43 AM

REPRESENTATI VE TALERI CO [noved to adopt Conceptual Amendnent 1
to Conceptual Anmendnent 2 to HB 351] by suggesting the word
"unl ess” be dropped from the proposed anmendnment because that
word is already included in Section 1(b). There being no
obj ection, Conceptual Anendnent 1 to Conceptual Anendnent 2 on
HB 351 was adopt ed.

[ Conceptual Anendnent 2, as anmended, was treated as adopted.]
9:37:28 AM

REPRESENTATI VE KELLER noved to report CSHB 351, Version 29-
LS1355\E, Nauman, 3/16/16, as anmended, out of commttee wth
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, CSHB 351(STA) was reported from the
House State Affairs Standing Conmtt ee.

9:38: 14 AM

ADJ OURNNMENT

There being no further business before the commttee, the House

State Affairs Standing Committee neeting was adjourned at 9:38
a. m
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