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REPRESENTATI VE LAURA RElI NBOLD

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: As prine sponsor, presented HIR 19.

ACTI ON NARRATI VE
8:02: 57 AM

CHAIR BOB LYNN called the House State Affairs Standing Conmttee
neeting to order at 8:02 a.m Representatives Keller, Stutes
Vazquez, Kreiss-Tonkins, and Lynn were present at the call to
order. Representative Talerico arrived as the neeting was in
pr ogr ess.

HB 77-DI SABI LI TY: | D/ LI CENSE AND TRAI NI NG ROMT'S

8:03: 23 AM

CHAI R LYNN announced that the first order of business was HOUSE
BILL NO 77, "An Act relating to training regarding disabilities
for police officers, probation officers, parole officers,
correctional officers, and village public safety officers;
relating to guidelines for drivers when encountering or being
stopped by a peace officer; relating to driver's |icense
exam nations; and relating to a voluntary disability designation
on a state identification card and a driver's |icense."

8:03: 59 AM

REPRESENTATI VE STEVE THOWPSON, Al aska State Legislature, as
prime sponsor, presented HB 77. He relayed that a commttee
substitute was available that would renove the provisions in
Section 1 of the bill, which would instead be established in

regul ati ons.

8:04: 35 AM

REPRESENTATI VE KELLER nobved to adopt the proposed comittee
substitute (CS) for HB 77, Version 29-LS0072\H, Martin, 3/26/15,
as a work draft. There being no objection, Version H was before
the conmitt ee.

8: 04: 55 AM
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REPRESENTATI VE THOWSON explained that the Alaska Police
St andards Council was currently working on a training conmponent,
and the regulations should be adopted by July 1, 2015. The
regul ations would include a disability training conponent, which
the sponsor said he Dbelieved would be better placed in
regul ation than in statute.

8:05:25 AM

JANE PI ERSON, Staff, Representative Steve Thonpson, Al aska State
Legi sl at ure, on behalf of Representative Thonpson, prime
sponsor, said Section 1 of Version H would provide for a
voluntary and discreet designation on a State of Al aska
identification (ID) or driver's license indicating that the card
hol der had a disability. [ Section 2] would require the nanua
be published by the Division of Mtor Vehicles to include "the
duties and responsibilities of drivers when encountering or
bei ng stopped by a peace officer." [ Section 3] would require
that the know edge of those duties and responsibilities be
tested as part of the driver exam nation.

8:06: 21 AM

REPRESENTATI VE VAZQUEZ opined that |earning the proper protoco
when stopped by a police officer was inportant for all people
di sabl ed or not.

M5. PIERSON remarked that while talking about the bill, the
sponsor's office realized that "none of wus really knew' that
pr ot ocol .

CHAIR LYNN noted there were people available on line to answer
guesti ons.

8:07:53 AM

The conmittee took a brief at-ease at 8:08 a.m

8. 08: 23 AM

REPRESENTATI VE KELLER noved to report CSHB 77, Version 29-
LSO072\H, Martin, 3/26/15, out of conmmttee. There being no
objection, CSHB 77(STA) was reported out of the House State
Affairs Standing Commttee.

8:08:31 AM
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The commttee took an at-ease from8:08 a.m to 8:10 a. m

HB 173- REG STRATI ON OF LEASED VEH CLES

8:10: 48 AM

CHAI R LYNN announced that the next order of business was HOUSE
BILL NO 173, "An Act relating to the registration of |eased
not or vehicles; and providing for an effective date."

8:11:12 AM

REPRESENTATI VE KREI SS-TOWKINS, as prine sponsor, introduced HB
173. He said the proposed |egislation wuld address a | oophol e
related to |easing certain vehicles. The issue was brought to
the sponsor's attention by one of his constituents. He said a
person who J|leases a vehicle ends up paying commercial
registration fees, which are substantially higher than the
registration fees a vehicle ower pays. He said in the |ast few
weeks, he realized that the extent of the proposed changes under
HB 173 would be dramatic, and he ventured that consideration of
the fiscal note may result in the conmttee's taking its "foot
of f the accelerator.™

8:13:19 AM

BERETT WLBER, Staff, Representative Kreiss-Tonkins, Al aska
State Legislature, answered questions during the hearing on HB
173, on behalf of Representative Kreiss-Tonkins, prime sponsor.
In response to Chair Lynn, she explained that when a person
| eases a vehicle, the DW considers it a commercial vehicle,
irrespective of how the person |easing the vehicle uses it. For
exanple, if a person leases a truck to use as a famly vehicle,
the DW would require the person to pay commercial registration
fees on the truck because it was being | eased.

CHAIR LYNN said he thought when he |eased a vehicle 12-15 years
ago, the [registration] fee had been the sane as it was for a
privately owned vehicle.

8:14:48 AM

AMY ERICKSON, Director, Division of Mtor Vehicles (DW),
Departnment of Administration (DOA), expl ained that under
statute, a vehicle that is owed by a conpany pays commerci al
fees, and vehicles that are |eased are owned by a conpany. In
response to Representative Stutes, she confirned that the
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conpany nane was the name of the firm from which the person was
| easi ng the vehicle.

8:15:49 AM

M5. WLBER offered her understanding that a typical |ease |ength
ranges fromtwo to five years. She said new to the discussion
bet ween sponsor and staff was figuring out what to do for
shorter |lease periods or rentals, and she deferred to M.
Eri ckson to address that question. In response to a question
from Representative Vazquez, she clarified that HB 173 did not
list any specific | ease periods; therefore, she said she did not
feel confortable stating how long a specific | ease woul d be.

REPRESENTATI VE VAZQUEZ concluded that hypothetically a person
could lease a vehicle for just a week and [be charged comerci al
regi stration fees].

8:17:52 AM

REPRESENTATI VE STUTES asked if a person required to pay
commercial registration fees wuld also be required to pay to
insure the vehicle at the comercial |evel

REPRESENTATI VE KELLER noted that the property taxes on a house
may not be visible in the rent paynent. He said he observed
while reading the proposed legislation that the person paying
the tax would be the person leasing the vehicle. He said he
assurmed the conpany who owned the vehicles could design the
| ease contract "to enphasize the tax or not." He stated, "...
It's not necessarily that we are currently taxing individuals
who happen to lease; we tax ... comercial conpanies that |ease
cars.” He noted there are different variations of risks for the
conpany and the person | easing.

8:19:34 AM

M5. ERI CKSON stated the foll ow ng:

Wth a rental car, ... they're comercial vehicles and
they pay comrercial fees. Whereas, if you lease a
vehicle, ... presumably the conpany would be paying

the higher fee for the commercial rate, because they
are the ones who are leasing the vehicle, but they
pass it on to the consuner. So, | agree wth
Representative Keller, who said you could apply that
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to your contract; | think that's probably the nost
appropriate way to handle it."

M5. ERI CKSON told Representative Vazquez that DW registrations
are for two years or could be one year for a conmercial vehicle.

CHAIR LYNN cl osed public testinmony on HB 173. He noted that the
bill sponsor had requested that the commttee hold HB 173.

REPRESENTATI VE KELLER i ndicated that the issue that HB 173 woul d
address was a valid one.

8:21:22 AM

REPRESENTATI VE KREI SS- TOWI NS said he introduced HB 173 to cl ose
a | oophole, but had realized in the process that the |oophole
was l|arger than he originally had thought, applied to many
peopl e, and there were many ways to | ook at the issue.

CHAIR LYNN remarked on the variety of issues that are heard by
the | egislature.

8:22:44 AM
CHAI R LYNN announced that HB 173 was hel d over.

HB 55- COMPENSATI ON FOR WRONGFUL CONVI CTI ON

8:22:52 AM

CHAI R LYNN announced that the next order of business was HOUSE
BILL NO 55, "An Act relating to conpensation for wongful
convi ction and inprisonnent.”

8:23:10 AM

REPRESENTATI VE SCOTT KAWASAKI, Alaska State Legislature, as
prime sponsor, presented HB 55. He asked the commttee to think

about the events in their Ilives, such as weddings, births,
graduations, deaths, retirenments, and other significant events
that had occurred. He further asked the conmttee to include

the creation of the Internet, the terrorist attacks of Septenber
11, 2001, and globalization of technol ogy. He then asked the
commttee to imagine that during all that time they had been
incarcerated in a small prison cell for a crinme they had not
conmmtted. He stated that HB 55 sought to correct the suffering
of Al askans who had been wrongfully incarcerated.
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REPRESENTATI VE KAWASAKI stated that individuals suffer the
consequences of their mstakes; however, the State of Alaska

suffers no consequences when its legal system nakes a Ilife-
altering mstake by incarcerating an innocent Alaskan and
"stealing those years away." He said the proposed |egislation

woul d create a mechanism to provide financial conpensation for
those lost years to help the wongfully convicted get back on
their feet. Under HB 55, the exonerated individual would
receive $50,000 a year, with a cap of $2 million, which neets
the federal recommendations under the Federal Justice for Al
Act of 2004, and that it is the threshold nost commonly used in
the 30 other states that currently have wongful conviction
conpensation statutes. Representati ve Kawasaki stated that
while no anount of noney could truly conpensate for the tine
spent wongfully incarcerated, the concept was to provide
finances that would help the wongfully convicted get back on
his/her feet, reintegrate into society, and start a life after
prison.

REPRESENTATI VE KAWASAKI said the proposed legislation would
proactively protect the state coffers by instituting a
conpensation plan to help the reintegration process rather than
waiting for those who have been exonerated to sue the state for

civil damages. He reported that according to the Al aska
| nnocence Project, "the average statute amount is roughly
$330, 000 per exonerated individual, while the average civil
award anount is about $3.6 mllion." He said the proposed
| egislation would establish a $50,000/year conpensation and
protect the state from future civil suits. He related that
while there had not been any exonerations in Alaska that would
have fallen wunder "this current statute, as witten," the

overall rising wave of exonerations over the past 15 years neant
that it was just a matter of tinme before it happened in Al aska.
Represent ati ve Kawasaki concluded that the proposed |egislation
was "a proactive neasure that rights the state's wongs and
protects us from future lawsuits, while fulfilling our noral
duty as stewards of the public justice system"”

8:27:17 AM

CHAIR LYNN related that he had just seen on television that
sonmeone in the Lower 48 had just been exonerated from death row
after about 30 years in prison, and he remarked that he did not
know how it would be possible to adequately reinburse a person
in that circunstance. He indicated that comng up with a
formula for conpensation would depend on many factors, including
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how | ong the person had been incarcerated, the age of the person
when incarcerated, what the person's occupation was, and the
person's physical condition. He asked the bill sponsor how he
arrived at the proposed $50, 000.

REPRESENTATI VE KAWASAKI answered that anount was roughly the
average of the anmount the other states had incorporated simlar

st at ut es. In response to Chair Lynn, he said the fornula used
to determine the amount is conplex. He indicated that when
litigation is involved, factors such as whether or not the
individual was in the prine of his/her life are taken into

consi derati on.

CHAIR LYNN expounded on the idea that arriving at a formula
woul d be conplicated because of all the variabl es invol ved.

8:29:19 AM

REILY LEONARD, Staff, Representative Scott Kawasaki, Al aska
State Legislature, on behalf of Representative Kawasaki, prine
sponsor, related that the $50,000/year threshold was chosen,
because that was the anmount that Congress had established in
2004 in the aforenmentioned Act. He indicated that Congress had
al so established a $100,000 threshold for tine spent on death
row, which was seen as nmuch nore severe. He said sone states
adopted that standard, as well; however, he noted that Al aska
does not have the death penalty, and the sponsor chose not to
i nclude that factor.

8:30: 04 AM

REPRESENTATI VE VAZQUEZ renmarked that although it is extrenely
difficult to convict soneone in Alaska - doing so is nobre comon
in the Lower 48 - she could envision in the future there may be
sonmeone who is wongfully convicted [in Al aska].

8:30: 56 AM

KATHLEEN A. FREDERI CK, Chief Adm nistrative Law Judge, Anchorage
Ofice, Ofice of Admnistrative Hearings (OAH), Departnent of
Adm nistration (DOA), explained the reason the departnment did
not submt a fiscal note was because at the present tinme there
was no way to determne how many clainms would result from the
proposed | egi sl ati on.

8:31:48 AM
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Bl LL OBERLY, Executive Director, Al aska |Innocence Project (Al P),
stated that the issue brought up under HB 55 is one of

i nportance to AlP. He said the issue is neither conservative
nor liberal, neither related to crimnal prosecution nor to
crimnal defense, but is an issue of justice. He said AP
brought Steve Barnes - a nman who was exonerated in New York

after about 24 years in prison - to Al aska.
CHAIR LYNN recol | ected having net M. Barnes.

MR. OBERLY relayed that when asked, M. Barnes had illustrated
how difficult the issue of conpensation was by asking what price
a person would put on having given up all his/her 20s, 30s, and
hal f his/her 40s to sit in prison. M. Oberly said that was a
sobering question, because "there's not enough noney to sit in

prison for a crine you did not conmt." He said the federal
governnent set the [$50,000] anobunt under President George H.
Bush. He relayed that the State of Texas started out at

$50, 000, but now had the highest exoneration conpensation rate
of $80, 000/ year of wrongful conviction.

MR. OBERLY referenced Chair Lynn's comrent about a man shown on
tel evision who had been exonerated after 30 years on death row,
and he offered his understanding that that person was Anthony
Ray Hi nton, in Al abana. He said M. Hinton sought recovery
through the judge in the case, who awarded M. Hinton $1, 000 for

every day he had been in prison. He cautioned that w thout a
statute in place, "those are the kind of awards that can be ..
realized out there." He echoed the bill sponsor's remarks that

HB 55 would provide a set amount of conpensation, while also
setting up a known anmount that would be satisfactory wthout
being at "the high end.”

8: 35: 33 AM

MR. OBERLY concurred with Representative Vazquez that it 1is
difficult to get a conviction [in Alaska]. He said through good
police and prosecutorial work, the vast majority of convictions
are accurate. Not wi t hstanding that, he said Alaska's systemis
not perfect; therefore, he echoed the bill sponsor's statenent
that it is the state's noral duty to correct wongful
convi ctions.

8:36: 07 AM

REPRESENTATI VE TALERICO asked M. Qoerly if there were
statistics available show ng how many wongful convictions had

HOUSE STA COW TTEE -11- April 7, 2015



occurred in Al aska that had been exonerated or whether the state
had ever been involved in a civil suit related to that
si tuati on.

MR. OBERLY answered that there had been no exonerations, to
date, in Alaska. He indicated that AIP thinks it has identified
a few wongful convictions that have occurred in Al aska, and it
is in the process of determning whether it can prove them in
court; therefore, there may be a situation comng up where the
proposed statute could be wutilized. He said Alaska's system
generally works as it should; therefore, wongful convictions in
the state are rare. He said there may have been civil suits for
wongful arrests, but that is not what was being addressed in
this instance. He offered his understanding that there had not
been any civil suits brought for wongful conviction in Al aska.

8:38: 06 AM

REPRESENTATI VE KELLER asked if the proposed |egislation would
provide an incentive for lawers to look for wongful
convictions, which may result in nore litigation.

MR. OBERLY responded that wongful convictions are all he
covers, and they are "one of the nobst conplex and difficult
cases to establish.” He said he did not think there were any
| awyers that were "struggling enough to undertake this as their
noney- maki ng proposition.” He explained that an average case
takes 12 years.

REPRESENTATI VE KELLER said M. Oberly's response was hel pful.
8:40: 07 AM

CHAI R LYNN, after ascertaining no one further wished to testify,
cl osed public testinmny on HB 55.

REPRESENTATI VE KELLER i ndicated he did not think anything would
prevent the state from nmaking reparations for wongful
convictions on a case-by-case basis. He said he was struggling
with the idea of creating statute for a situation that had not
occurred in Alaska, but said he did not think there was any
reason t here could not be "reparations in unusua
ci rcumnst ances. "

8:41: 07 AM

HOUSE STA COW TTEE -12- April 7, 2015



REPRESENTATI VE KAWASAKI responded that he did not recomrend
operating on a case-by-case basis. He said he thought having a
prescriptive way to [reinburse] any wongfully convicted person
"is the best way to go," and he said he thinks 30 other states
had agreed to that. Further, President George W Bush, in
signing the Act in 2004, "recogni zed that, too."

8:42: 00 AM

REPRESENTATI VE KREI SS-TOWINS noved to report HB 55 out of
conmttee with individual recomendations and the acconpanying
[zero] fiscal note. There being no objection, HB 55 was
reported out of the House State Affairs Standing Conmttee.
8:42:39 AM

The commttee took an at-ease from8:43 a.m to 8:45 a. m

HIR 19- CONST. AM APPROPRI ATI ONS FROM CBR

8:45: 00 AM

CHAI R LYNN announced that the next order of business was HOUSE
JO NT RESCLUTION NO 19, Proposing an anendnent to the
Constitution of the State of Al aska relating to the
constitutional budget reserve fund.

8:45: 13 AM
REPRESENTATI VE LAURA REINBOLD, Alaska State Legislature, as
prime sponsor, presented HIR 19. She paraphrased the sponsor
st at enent which read as follows [ origi nal punct uati on
provi ded] :

House Joint Resolution 19 proposes to place a
constitutional amendnent before the voters during the
fall 2016 general election. This bill anmends Article
| X, sec. 17(b), of the Alaska Constitution and would
pl ace an annual spending cap of ten percent of the
current balance in the fund on the constitutional
budget reserve.

Currently, the constitutional budget reserve my
provide the anmount necessary (when added to other
appropriation f unds) to provi de for t ot al
appropriations equal to the amount of appropriations
made in the previous fiscal year. The result is this
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fund being depended upon to backfill Alaska s |arge
budget deficits.

Qur current fiscal situation has been masked by a
false sense of security cushioned by our savings
accounts. At the end of this fiscal year the statutory

budget reserve will be dimnished. W mnust renenber
that as our oil revenues dimnish, it is the nmen and
wonen of this great state who will bear the cost of

bi g governnent.

This legislation will allow Al askans to deternine if
they wish to place a cap on the constitutional budget
reserve in order to save for future generations.

| appreciate your consideration and urge your support
of HIR 19.

8:47:44 AM

REPRESENTATI VE KELLER noted that the sponsor had tal ked about a
cap on the constitutional budget reserve (CBR) and he asked her
to confirmthat would be a cap on spendi ng.

REPRESENTATI VE REINBOLD answered that s <correct; HIR 19
proposed an annual spending cap of ten percent.

8.47.:59 AM

CHAI R LYNN asked how many dol | ars that woul d be.

REPRESENTATI VE REI NBOLD of fered her understanding that currently
there was $14 billion in the CBR, therefore, the cap would all ow
the state to spend $1.4 billion.

8:48: 22 AM

REPRESENTATI VE KELLER asked what would happen if there was a
cat astrophe that required nore state spending.

REPRESENTATI VE REI NBOLD answered that there are provisions in
the [Constitution of the State of Alaska] that would allow the
governor of Alaska to declare a state of emergency.

CHAI R LYNN asked if "this would be null and void" if there was a
state or national energency decl ared.
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REPRESENTATI VE REINBOLD replied, "lInvasions and things |Iike
that; it's ... outlined very carefully."”

8:49: 02 AM

REPRESENTATI VE KREI SS- TOWKI NS observed that for each year the 10
percent was taken out to spend by the state, each follow ng year
the 10 percent anobunt would be dimnished, wthout actually
di sappearing conpletely, but to a point at which the anount
woul d be inconsequenti al. He asked if the bill sponsor had
t hought through that scenario or if he m ght be m sunderstanding
the intent of the proposed |egislation.

REPRESENTATI VE REINBOLD indicated there were clearly outlined
requirenents to redeposit noney to the CBR He said the intent
of HIR 19 was to give the people of Al aska the opportunity to
vote on whether or not they want a 10 percent cap.

8:50: 34 AM

REPRESENTATI VE TALERI CO said he thought he understood the |ogic
that if there were smaller balances in the CBR each subsequent
year, then the state's finances really would not be "going so

well,"” and there would be a need for the increnents to dimnish
"in order to expand that out." He said he thought replacenent
of the fund was a key issue. He said, "lI'm assuming there's a

natural inclination to cut back as much as possible.”
8:51: 32 AM

REPRESENTATI VE REINBOLD relayed that the |anguage relating to
deposits being directed back into the CBR was found on page 72,
Section 29, of "the overview of the governor's request."”

8:52: 00 AM

REPRESENTATI VE KELLER asked if the proposed |egislation would
reduce the power and responsibility of the legislature, which
currently makes the choice about how much noney to pull fromthe
CBR. He opined that HIR 19 would restrict that power.

REPRESENTATI VE REI NBOLD responded that "the whole purpose of the
constitution” was that "the power does belong to the people.™
The proposed legislation would give the people the opportunity
to decide whether they want to cap the spending at 10 percent,
because what the |egislature spends does effect the people of
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the state. She said it would take a three-quarters majority to
pass a constitutional budget anmendnent.

CHAI R LYNN asked, "Could this be done by public initiative?"

REPRESENTATI VE REI NBOLD offered her understanding that anything
that would change the constitution nust be initiated by the
| egi sl ature.

8:53: 30 AM

REPRESENTATI VE KELLER said he would like the comrittee to nobve
the bill out of commttee to be discussed next by the House
Judiciary Standing Commttee and House Fi nance Committ ee.

8:53: 57 AM

REPRESENTATI VE VAZQUEZ said the state's current deficit was
currently between $3.5 and $3.6 billion. She asked what the
practical consequences woul d be of having "a provision like this
applied to the legislature.™

REPRESENTATI VE REI NBOLD said the proposed |egislation was about
the financial future of the state and whether the people want a
10 percent cap.

REPRESENTATI VE VAZQUEZ asked for confirmation that if HIR 19

passed out of the legislature, then it would be placed on the
bal | ot .

REPRESENTATI VE REI NBOLD answered that is correct: it would be
on the ballot in 2016.

8:55:16 AM

CHAIR LYNN, after ascertaining there was no one else who w shed
to testify, closed public testinmony on HIR 19.

8:55:26 AM

REPRESENTATI VE KELLER noved to report HIR 19 out of comittee
with individual recommendati ons and the acconpanying zero fiscal
note. There being no objection, HIR 19 was reported out of the
House State Affairs Standing Conmttee.

8:56:15 AM
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ADJ OURNVENT

There being no further business before the commttee, the House

State Affairs Standing Conmittee neeting was adjourned at 8:56
a.m
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