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HOUSE BI LL NO. 106

"An Act relating to the Uniform Interstate Famly Support Act,
including jurisdiction by tribunals of the state, registration
and proceedings related to support orders from other state
tribunals, foreign support orders, foreign tribunals, and
certain persons residing in foreign countries; relating to
determ nation of parentage of a child; and providing for an
effective date.”

- MOVED CSHB 106( STA) OUT OF COWM TTEE
PREVI OUS COMM TTEE ACTI ON
BILL: HB 106

SHORT TI TLE: UNI FORM | NTER. CHI LD SUPPCRT; PARENTAGE
SPONSCR(s) : RULES BY REQUEST OF THE GOVERNOR

02/ 11/ 15 (H) READ THE FIRST TIME - REFERRALS
02/ 11/ 15 (H) STA, JUD

02/ 19/ 15 (H) STA AT 8:00 AM CAPI TOL 106
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02/ 19/ 15 (H) M NUTE( STA)

03/ 03/ 15 (H) STA AT 8:00 AM CAPI TOL 106
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03/ 03/ 15 (H) M NUTE( STA)
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03/ 05/ 15 (H) -~ MEETI NG CANCELED - -

03/ 10/ 15 (H) STA AT 8:00 AM CAPI TOL 106
03/ 10/ 15 (H) Heard & Hel d

03/ 10/ 15 (H) M NUTE( STA)

03/ 17/ 15 (H STA AT 8:00 AM CAPI TOL 106

W TNESS REG STER

CAROL BEECHER, Director

Chil d Support Services Division

Depart ment of Revenue

Anchor age, Al aska

PCSI TI ON  STATEMENT: Ofered a brief sumary of CSHB 106,
Version 29-GH1897\W 4 over, 3/2/15.

STACY STEINBERG, Chief Assistant Attorney Ceneral/Statew de
Section Supervisor

Col | ections and Support Section

Cvil Division (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

POSI TI ON STATEMENT: O fered a sectional analysis of CSHB 106,
Versi on 29-GH1897\W d over, 3/2/15.

ACTI ON NARRATI VE
8:04:12 AM

CHAIR BOB LYNN called the House State Affairs Standing Commttee
nmeeting to order at 8:04 a.m Representatives Keller, Kreiss-
Tonkins, Stutes, Talerico, and Lynn were present at the call to
order. Representati ves Guenberg and Vazquez arrived as the
neeting was in progress.

HB 106- UNI FORM | NTER. CHI LD SUPPORT,; PARENTAGE

8:04:31 AM

CHAI R LYNN announced that the only order of business was HOUSE
BILL NO. 106, "An Act relating to the Uniform Interstate Famly

Support Act, including jurisdiction by tribunals of the state,
registration and proceedings related to support orders from
ot her state tribunals, foreign support orders, foreign

tribunals, and certain persons residing in foreign countries;
relating to determ nation of parentage of a child; and providing
for an effective date.”
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[Before the conmittee as a working docunent was the proposed
commttee substitute (CS) for HB 106, Version 29-GHL897\'W
A over, 3/2/15.]

8:04: 55 AM
CHAI R LYNN asked for a sectional analysis.
8:05:19 AM

CAROL BEECHER, Director, Child Support Services Division,
Departnment of Revenue, stated that HB 106 would anend the
Uniform Interstate Famly Support Act (U FSA). She said M.
Steinberg, from the Departnent of Law, would be offering a
sectional analysis. She said the major change to the bill in
Version W was a section added at the end that addressed
i nternational cases. She opined that HB 106 was a good bill,
because it would provide the franework for allowing famlies to
have the opportunity to select support from non-custodial
parents who lived in a country that was a signer to "The
Convention."

8:06:44 AM

STACY STEINBERG, Chief Assistant Attorney Ceneral/Statew de
Section Supervisor, Collections and Support Section, Gvil
Division (Anchorage), Department of Law (DCOL), noted that
Legi sl ative Legal and Research Services had produced "clean-up"
| anguages regarding drafting and style changes specific to
Al aska. Further, she said the federal Ofice of Child Support
found sone discrepancies between the original version of HB 106
and the Uniform Law versi on.

8:07:32 AM

M5. STEINBERG presented the sectional analysis for Version W
[dated 3/4/15, provided by the bill drafter from Legislative
Legal and Research Services, and included in the comittee
packet]. She began with Sections 1-19, which read as foll ows
[original punctuation provided]:

Secs. 1 - 16. Amend definitions and add new
definitions applicable to AS 25.25 relating to the
Uni form Fam |y Support Act.

Sec. 17. Designates the child support services agency
created in AS 25.27.010 as the support enforcenent
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agency of the state.

Sec. 18. Amends AS 25.25.103 to clarify that
curmul ative renmedi es do not affect the recognition of a
support order on the basis of comty.

Sec. 19. Adds a new subsection to AS 25.25.103 to
establish that the bill does not establish the
exclusive method for establishing support orders in
the state and that it does not grant the state the
ability to issue an order related to custody or
parenting time under this chapter.

8:08: 23 AM

M5. STEI NBERG added, "Child custody is conpletely separate from
this section.” She returned to the sectional analysis

continuing on from Section 20, which read as follows [original
punct uation provided]:

Sec. 20. Requires a tribunal of the state to apply
specified sections of the bill and |law to proceedi ngs
involving foreign support orders, foreign tribunals,
or obligees, obligors, or children residing in a
foreign country.

Sec. 21. Makes clarifying anendnents to AS 25.25.201
pertaining to jurisdiction over nonresidents.

Sec. 22. Explains that the laws of the state may not
be wused to acquire personal jurisdiction for a
tribunal of the state to nodify a child support order
of another state, or a foreign support order, unless
certain requirenents are net.

8:09:14 AM

The committee took a brief at-ease at 8:09 a.m

8:09: 30 AM

MS. STEI NBERG continued with the sectional analysis, picking up
at Section 23, which read as follows [original punctuation

provi ded] :

Sec. 23. Repeals and reenacts AS 25.25.202 to provide
that the state has continuing, exclusive jurisdiction
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to nodify or enforce its order if certain requirenents
are met.

Sec. 24. Makes clarifying revisions to AS 25.25.203
pertaining to initiating and responding tribunals.

Sec. 25. Makes clarifying revisions to AS 25.25.204
pertianing to sinultaneous proceedi ngs.

Sec. 26. Clarifies that jurisdiction is based on
residency at the time of filing and that the state can
have continuing jurisdiction with the consent of all
parti es even when the parties no | onger reside there.

Sec. 27. Carifies when the state may not exercise
continuing, exclusive jurisdiction to nodify a child
support order issued by a tribunal of the state.

Sec. 28. Requires a tribunal of the state to
recogni ze continuing, exclusive jurisdiction of the
tribunal of another state that has issued a child
support order under a law substantially simlar to
this chapter.

Sec. 29. Allows a tribunal of the state to serve as
the initiating tribunal to request the tribunal of
another state to nodify a support order issued in that
state.

Secs. 30 and 31. Clarify when a tribunal of this
state can act as an initiating or responding tribuna
to enforce a support order.

Secs. 32 - 37. Amend procedures for determ ning which
order is the controlling order if two or nore support
orders have been issued for the sanme obligor and

chil d. Adds requirenents for controlling support
or ders.

Sec. 38. Adds "foreign country" to AS 25.25.208
pertaining to orders for two or nore obligees.

Sec. 39. Clarifies language regarding credit for
paynent s.

Sec. 40. Adds new sections regarding proceedings

involving nonresidents who are subject to personal
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jurisdiction, and regarding jurisdiction for nodifying
spousal support orders.

Sec. 41. Makes clarifying revisions to AS
25. 25.301(c).

Sec. 42. Anmends AS 25.25.303 to renove "including the
rules on choice of law. . . ."

Sec. 43. Amends AS 25.25.304 relating to the duties
of a tribunal of this state to specify the anount of
support sought from a foreign country and to convert
the amount into foreign currency.

Sec. 44. Allows a tribunal of this state to determ ne
the controlling child support order.

Sec. 45. Provides the process for a tribunal of this
state to convert a foreign support order into the
equi val ent anount in dollars.

Sec. 46. Makes clarifying revisions to AS 25.25. 306.

Secs. 47 - 48. Makes clarifying revisions and adds
sections to the duties of child support agencies
regar di ng foreign support orders and i ncome

wi t hhol di ng orders.

Sec. 49. Adds a new section setting out the duties of
t he Departnent of Revenue under the Act.

Sec. 50. Makes clarifying revisions to AS 25. 25. 310.
Sec. 51. Makes clarifying revisions to AS 25.25. 311
Sec. 52. Changes requirements regarding when a court
may seal information to protect the health, safety, or
liberty of a party or a child.

Sec. 53. Makes clarifying revisions to AS 25.25. 313.

Sec. 54. Makes clarifying revisions to AS 25. 25. 314.

Secs. 55 - 59. Make clarifying revisions to AS
25. 25. 316
Sec. 60. Adds a new section providing that a
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certified copy of a voluntary acknow edgenent of
paternity is adm ssible to establish paternity.

Sec. 61. Allows tribunals to comrunicate through
el ectronic mail under the Act.

Sec. 62. Amends AS 25.25.318 to apply to tribunals
outside this state.

Sec. 63. Mkes clarifying revisions to AS 25.25. 319.

Sec. 64. Adds sections relating to the duties of the
support enforcenment agency of this state or a tribuna
of this state when the child support services agency
of this state receives paynents under a support order
and neither the obligor, the obligee, nor the child
resides in this state.

Sec. 65. Allows a responding tribunal of this state
to issue a support order if the tribunal has persona
jurisdiction over an individual residing outside of
t he state.

Sec. 66. Clarifies when a tribunal my issue a
tenmporary child support order

Sec. 67. Authorizes a tribunal of this state to serve
as a responding tribunal in a proceeding to determ ne
par ent age.
8:15: 14 AM

Sec. 68. Mkes clarifying revisions to AS 25.25.501.
Sec. 69. Mkes clarifying revisions to AS 25. 25. 502.
Sec. 70. Makes clarifying revisions to AS 25.25.503.
Sec. 71. Makes clarifying revisions to AS 25. 25. 504.
Sec. 72. Makes clarifying revisions to AS 25. 25. 505.
Sec. 73. Clarifies how an obligor can challenge the
enforcement of an incone w thholding order issued in

another state and received by an enployer of this
st at e.
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Secs. 74 - 77, Add "foreign support order" as an
order that can be registered in this state.

Sec. 78. Provides procedures for registering an order
when nore than one order is in effect.

Sec. 79. Adds "foreign support order” to AS
25.25.603, dealing with effect of registration for
enf orcenment .

Sec. 80. Provides that the law of the issuing state
or country governs certain proceedings relating to
support orders.

Sec. 81. Provides that a responding tribunal in this
state shall apply the procedures and renedies
available in this state to collect and enforce a
support order from another state or foreign country
but will prospectively apply the law of the state or
foreign country that issued the controlling order.

Sec. 82. Adds "foreign support order"” to AS
25.25. 605, regarding notice of registration of order.

Sec. 83. Adds new subsections relating to procedures
required when a registering party asserts that two or
nore orders are in effect.

Secs. 84 - 8b. Make conform ng anmendnents to AS
25. 25. 606.

Sec. 86. Adds "the alleged controlling order is not
the controlling order” to the list of defenses

available to a party contesting the wvalidity or
enforcenment of a registered support order.

Secs. 87 - 89. Make conform ng anendnents.

Sec. 90. Prohibits a tribunal of this state from
nodi fying the duration of the obligation of support
under a support order that could not be nodified under
the law of the issuing state.

Sec. 91. Makes clarifying amendnents to AS
25. 25.611(d).

Sec. 92. Adds new subsections providing that the |aw
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of the state that issued the controlling support order
governs the duration of the obligation of support.

Sec. 93. Requires that when an order issued by a
tribunal of this state is nodified by another state,
this state shall only enforce the original order for
the purposes of arrears and interest prior to
nodi fi cati on.

Sec. 94. Anends AS 25.25.613(b) to include references
to new sections added by this bill.

Sec. 95. Adds new sections relating to jurisdiction
and procedures to nodify child support orders of
foreign countries.

Sec. 96. Adds a new article, Article 7A, dealing with
proceedi ngs under the Convention on the Internationa
Recovery of Child Support and Oher Forns of Famly
Mai nt enance. New sections include definitions,
applicability, initiation of support proceedings,
regi stration of convention support orders, contesting
orders, recognition and enforcenment of orders, foreign
support agreenents, nodification of convention support
orders, and other sections.

Secs. 97 - 100. Make clarifying revisions to AS
25.25.801, AS 25.25.802, and AS 25.25.901.

Sec. 101. Repeals AS 25.25.101(7), AS 25.25.205(f),
AS 25.25.206(c), AS 25.25.301(b), AS 25.25.401(c), and
AS 25. 25. 701.

Sec. 102. Provides that this Act applies to
proceedi ngs begun on or after the effective date of
this section.

Sec. 103. Requires the Departnment of Revenue to adopt
transition regul ations.

Sec. 104. Directs the revisor to nmke conform ng
amendnents to various article headings and section
catch |ines.

Sec. 105. Provides that sec. 103 takes effect
i mredi ately.
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Sec. 106. Provides that the Act, except as provided
in sec. 105, takes effect July 1, 2015.

8:20: 50 AM

REPRESENTATI VE GRUENBERG requested a description of all the
statutes that woul d be repeal ed under Section 101 of Version W

8:21: 36 AM

M5. STEINBERG said AS 25.25.101(7) dealt wth "initiating
tribunal,” and she explained that under Version W there was a
new definition in Section 3. She noted that AS 25.25.205(f)
dealt wth ~continuing exclusive jurisdiction for spousa
support, and she said AS 25.25.206(c) also addressed spousal
support.

8:22:42 AM

REPRESENTATI VE GRUENBERG asked what changes were being proposed
to spousal support.

M5. STEINBERG answered that "Section 281" would be added as
Section 40 in the proposed |egislation. She said AS 25.25.401
woul d still cover spousal support, but it would appear in (a)
rather than (c). In response to a followup question, she said
t he rul es about spousal support would remain basically the sane.

8:24:26 AM

REPRESENTATI VE GRUENBERG asked whether The Convention and the
federal laws that would inplenent it under the Uniform Act woul d
al so cover the enforcenent of spousal support.

M5. STEINBERG answered that she believed the enforcenent of
spousal support fromforeign countries would be covered.

REPRESENTATI VE GRUENBERG asked if the enforcenent of spousal
support would be nmade easier or nore difficult, or whether it
woul d be the sane, under the proposed | aw.

M5. STEINBERG answered it would be the same as it was under
exi sting |aw She suggested that it mght actually be easier
comng from a foreign country covered under The Convention,
because that country would provide better docunentation
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REPRESENTATI VE GRUENBERG said he would like to know before HB
106 was heard by the House Judiciary Standing Commttee whether
there was any change in the ease or difficulty of enforcing
spousal support. He enphasized the inportance of having spousa

support along with child support.

CHAI R LYNN remar ked that they went together in many cases.
8:26:12 AM

M5 STEINBERG noted that AS 25.25.301(b) would be deleted,
because it was not necessary.

8:26: 58 AM

REPRESENTATI VE KELLER asked if HB 106 woul d change the standards
of child support enforcenment at all or if it wuld just
incorporate the foreign entity. He nentioned readi ng | anguage

that a tribunal with no jurisdiction could initiate an action,
and he asked if that would be new He said he would like to
know if the standards between states would be changed. He
further requested a general statement about changes and a |i st
of those changes.

8:28:35 AM

M5. STEI NBERG responded that the proposed |egislation would not
make huge changes from current nethods of child support. She
listed two nmjor changes that would be nmade under HB 106 as

the 2008 anmendnents to the Uniform Law, which would address
foreign countries that had signed on to The Convention; and the
2001 changes that Al aska did not adopt. The latter, she said,

made clarifying changes to existing |aw For exanple, when
there were multiple orders, there was a question of which
tribunal would do the controlling order of determ nation. She

indicated that the states contributed ideas for that which they
t hought woul d be hel pful in changing the | aw

8:30:47 AM

REPRESENTATI VE GRUENBERG referred to Bock v. Bock, a custody
case in which the question arose as to which state's judge would
have jurisdiction, which he said caused nuch confusion. He said
the legislation at hand broached the issue of control, and he
asked if there had been simlar confusions in any other states.
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M5. STEINBERG replied that she was not aware of any cases;
however, she said the proposed Ilaw included provisions
pertaining to cases wth simultaneous proceedings. She
enphasi zed that custody jurisdiction could be different from
child support jurisdiction. She stated that U FSA had been in
pl ace in Al aska since 1996 and within all states since 1998, and
it had been helpful in ensuring that every state was "on the
sane page."

REPRESENTATI VE CGRUENBERG said that during the aforenentioned
case, it was not a question of having the |aws on the books, but
rather of how the courts interpreted those | aws. He questi oned
whet her there had been simlar cases, and he explained he hoped
no other state had to go through what he and others involved had
endur ed. He offered further details related to the case to
further illustrate an exanple of what he said he would like to
avoid in the future.

8:36: 23 AM
CHAI R LYNN t hanked the testifiers.
8:36:39 AM

REPRESENTATI VE VAZQUEZ directed attention to the definition of
"support order" on page 4 of HB 106, [Version W, which included
"a child, a spouse, or a former spouse". She observed that in
many ot her sections of the proposed bill, there was no reference
made again regardi ng support of spouses or former spouses unti
page 13. She said she would like to see an analysis of which
sections pertained [only] to child support. She asked if it was
the intent of HB 106 to exclude spousal support from certain
sections.

8:38: 56 AM

VB. STEI NBERG responded that in general, the proposed
| egi sl ati on was designed to cover both child support and spousal
support orders; however, there had to be provisions included
specific to each. She added that a support order could include
both child and spouse.

REPRESENTATI VE VAZQUEZ reiterated that nany sections did not

menti on spousal support, while others specifically did. She
stated, "A judge looking at this would say the nore specific
statutory provision will override anything else.” She said she

could not understand the inconsistency, and she opined that the
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di scussion of the proposed |legislation could not proceed w thout
t he anal ysis she had previously requested.

8:40: 31 AM

MS. STEINBERG referred to |anguage from AS 25.25.401(a), (b)
and (c), which she indicated originally addressed child support
orders and spousal support orders separately. She expl ai ned
that under HB 106, the |anguage would be changed such that AS
25.25.401(a) dropped the word "child® in order that "support
order” would include both child and spousal support orders.
[ The proposed anmendment of AS 25.25.401(a) was on page 21, in
Section 65 of Version W] She stated as foll ows:

They do have different provisions on when you can
nodi fy a spousal support order as opposed to a child
support order and when ... the court ... can establish
a spousal support order, so we have specific sections
on that; but everything else dealing wth enforcenent
woul d apply to whether it's a spousal or child support
order. And so, it's only designating these specific
sections when there's sonething perhaps different or
we want to specifically address a spousal support
or der.

8:42: 59 AM

REPRESENTATI VE VAZQUEZ directed attention to page 8, beginning
on line 8, which spoke to the nodification of a child support
order, but never referred to a spousal support order. She

reiterated her observance that there were nunerous places within
HB 106 that referred only to child support orders.

8:44.:16 AM

REPRESENTATI VE KELLER suggested that the testifiers could bring
the informati on requested by Representative Vazquez to the House
Judi ci ary Standing Conmittee.

8:45:12 AM

The comm ttee took an at-ease from8:45 a.m to 8:47 a.m

8:46: 48 AM

REPRESENTATI VE GRUENBERG recogni zed that the bill was conplex,
and, in the interest of tinme, suggested that Representative
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Vazquez could be included in the discussion of HB 106 when it
was before the House Judiciary Standing Comrttee.

REPRESENTATI VE VAZQUEZ responded that would be fine. She
reenphasi zed her desire to receive the aforenenti oned anal ysi s.
8:48: 34 AM

REPRESENTATI VE GRUENBERG directed attention to |anguage on page
4, lines 22-23, [of Version W, to highlight the point that
Representative Vazquez had nmade. He noted that 1in the

definition of "support order"” included there, was "reinbursenent
for financial assistance provided to an individual obligee in
pl ace of child support”. He said he was not sure if the concept
should also include spousal support, because he said he knew
that in a nunber Al aska Supreme Court cases, one aspect of
spousal support had been financi al assi st ance, such as
rei mbursenent for college tuition or training. He expressed his
desire that the proposed legislation would include as nuch
support for spouses as possible.

REPRESENTATI VE GRUENBERG brought wup the issue of extending

rights to couples who legally could not get nmarried. He
i ndicated that he would want to pursue the issue further within
the House Judiciary Standing Committee, in order to ensure

constitutionality.
8:50: 56 AM

REPRESENTATI VE VAZQUEZ expressed appreciation for t he
correspondence from Senator Lisa Miurkowski, which had been
provided to the commttee. She remarked that it had cleared up
at | east a couple unanswered questions she had had.

8:51:15 AM

CHAIR LYNN, after ascertaining that there was no one else who
wi shed to testify, closed public testinony on HB 106.

8:51:22 AM

REPRESENTATI VE KELLER noved to report CSHB 106, Version 29-
GH1897\W G over, 3/2/15, out of <conmttee wth individua
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 106( STA) was reported out of the House State
Affairs Standing Commttee.
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8:52:39 AM
ADJ QURNVENT
There being no further business before the conmttee, the House

State Affairs Standing Commttee neeting was adjourned at 8:53
a.m
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