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CS FOR SENATE BILL NO 125(RES)
"An Act adding legislative nonvoting nenbers to the board of
directors of the Al aska Gasline Devel opment Corporation.”

- MOVED HCS CSSB 125(RES) OQUT OF COW TTEE

HOUSE BI LL NO. 274

"An Act relating to extensions of certain state |and | eases;
relating to the exchange of state land; and relating to the
definition of 'state land.""

- MOVED CSHB 274(RES) QUT OF COW TTEE

HOUSE BI LL NO. 266
"An Act relating to the authority of the Board of Ganme to adopt,
amend, or repeal certain regulations.”

- HEARD & HELD

HOUSE BI LL NO. 213

"An Act requiring the conm ssioner of natural resources to nake
specific, detailed witten findings before restricting or
prohibiting a traditional neans of access to state |and, water,
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requiring certain public notice of a proposed restriction or

prohi bition of
wat er, or

a

traditional neans of access to state | and,
| and and water for a traditional outdoor activity."

- BILL HEARI NG CANCELED

PREVI QUS COW TTEE ACTI ON

BILL: SB 125

SHORT TI TLE: LEGQ SLATI VE MEMBERS OF AGDC BOARD

SPONSOR(s): SENATOR(s) COSTELLO

01/ 19/ 16 (S) PREFI LE RELEASED 1/ 15/ 16

01/ 19/ 16 (S) READ THE FIRST TIME - REFERRALS

01/ 19/ 16 (S) L&C, RES

02/ 02/ 16 (S) L&C AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 02/ 16 (S) Heard & Hel d

02/ 02/ 16 (S) M NUTE( L&C)

02/ 04/ 16 (S) L&C AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 04/ 16 (S) Moved CSSB 125(L&C) Qut of Committee

02/ 04/ 16 (S) M NUTE( L&C)

02/ 08/ 16 (S) L&C RPT CS 4DP SAME TI TLE

02/ 08/ 16 (S) DP: COSTELLO, G ESSEL, MEYER, STEVENS

03/ 02/ 16 (S) RES AT 3:30 PM BUTROVI CH 205

03/ 02/ 16 (S) Moved CSSB 125(RES) Qut of Committee

03/ 02/ 16 (S) M NUTE( RES)

03/ 04/ 16 (S) RES RPT CS 4DP 1DNP 1NR SAME TI TLE

03/ 04/ 16 (S) DP: G ESSEL, COGHI LL, M CCl CHE,
COSTELLO

03/ 04/ 16 (S) DNP: W ELECHOWSKI

03/ 04/ 16 (S) NR. STOLTZE

03/ 23/ 16 (S) TRANSM TTED TO (H)

03/ 23/ 16 (S) VERS|I ON:  CSSB 125( RES)

03/ 25/ 16 (H READ THE FIRST TIME - REFERRALS

03/ 25/ 16 (H) RES, L&C

03/ 30/ 16 (H) RES AT 1: 00 PM BARNES 124

03/ 30/ 16 (H) Heard & Hel d

03/ 30/ 16 (H) M NUTE( RES)

04/ 01/ 16 (H RES AT 1: 00 PM BARNES 124

BILL: HB 274

SHORT TITLE: STATE LAND, EXCHANGES; LEASE EXTENSI ONS
SPONSOR('s): REPRESENTATI VE(s) MINCZ

01/ 22/ 16 (H READ THE FIRST TIME - REFERRALS
01/ 22/ 16 (H) RES
02/ 08/ 16 (H) RES AT 1: 00 PM BARNES 124
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02/ 08/ 16 (H) -~ MEETI NG CANCELED - -

03/ 18/ 16 (H) RES AT 1: 00 PM BARNES 124
03/ 18/ 16 (H Heard & Hel d

03/ 18/ 16 (H) M NUTE( RES)

04/ 01/ 16 (H) RES AT 1: 00 PM BARNES 124

BILL: HB 266
SHORT TI TLE: BOARD OF GAME REGULATI ON PROPOSALS
SPONSOR(s) : REPRESENTATI VE(s) W LSON

01/ 20/ 16 (H READ THE FI RST TIME - REFERRALS
01/ 20/ 16 (H) RES

02/ 08/ 16 (H) RES AT 1: 00 PM BARNES 124

02/ 08/ 16 (H -~ MEETI NG CANCELED - -

04/ 01/ 16 (H) RES AT 1: 00 PM BARNES 124

W TNESS REG STER

TOM VWRI GHT, Staff

Representative M ke Chenaul t

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON  STATEMENT: During the hearing of SB 125,
changes in Version G

MERRI CK PEI RCE
Fai r banks, Al aska

expl ai ned

PCSI TI ON STATEMENT: During the hearing of SB 125, testified in

opposition to the | egislation.

CRYSTAL KCENEMAN, St aff
Representati ve Cathy Minoz
Al aska State Legislature
Juneau, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 274, testified on

behal f of the prinme sponsor, Representative Minoz.

REPRESENTATI VE TAMM E W LSON
Al aska State Legislature
Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 266 as prine sponsor.

GLENN HAI GHT, Executive Director

Boards Support Section

Al aska Departnment of Fish & Gane ( ADF&G
Juneau, Al aska
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PCOSI TI ON  STATEMENT: During the hearing of HB 266,
proposal policies.

KRI STY Tl BBLES, Executive D rector

Board of Gane

Al aska Departnment of Fish & Gane ( ADF&G

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 266,
Proposal 207 and proposal policies.

VWAYNE HEI MER
Fai r banks, Al aska
PCSI TI ON  STATEMENT: During the hearing of HB 266,

policy.

MARK RI CHARDS, Executive Director
Resi dent Hunters of Al aska
Fai r banks, Al aska

di scussed

di scussed

di scussed

PCOSI TI ON STATEMENT: During the hearing of HB 266, testified as

to board procedures.

KAREN GORDON
Fai r banks, Al aska

POSI TI ON STATEMENT: During the hearing of HB 266, testified in

support of the |egislation.

M KE Tl NKER
Fai r banks, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 266, testified in

support of the |egislation.

AL BARRETTE
Fai r banks, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 266, testified in

support of the |egislation.

STEVEN FLORY
Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 266, testified in

support of the |egislation.

ROD ARNO, Executive Director
Al aska Qut door Counci
Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 266, testified in

support of the |egislation.

HOUSE RES COW TTEE -4- April 1, 2016



RON SOWVERVI LLE
Juneau, Al aska
PCSI TI ON  STATEMENT: During the hearing of HB 266, discussed

policy.
ACTI ON NARRATI VE
2:06: 45 PM

COCHAIR DAVID TALERICO called the House Resources Standing
Commttee neeting to order at 2:06 p.m Representati ves O son,
Josephson, Tarr, Chenault (alternate), Nageak, and Talerico were
present at the call to order. Representati ves Seaton, Johnson,
and Herron arrived as the neeting was in progress.

SB 125- LEG SLATI VE MEMBERS OF AGDC BOARD

2:07:33 PM

CO- CHAIR TALERI CO announced that the first order of business
would be CS FOR SENATE BILL NO 125(RES), "An Act adding
| egi sl ative nonvoting nenbers to the board of directors of the
Al aska Gasline Devel opnent Corporation."

2:07: 54 PM

CO- CHAIR NAGEAK moved to adopt the proposed House conmittee
substitute (HCS) for CSSB 125(RES), Version 29-1LS1240\G Naunman,
3/31/16, as the working docunent. There being no objection,
Version G was before the commttee.

2:08: 25 PM

TOM WRI GHT, Staff, Representative Mke Chenault, Alaska State
Legislature, referred to Version G Section 2, page 2, beginning
line 4, and noted it adds the qualifications for board nenbers.
A small change is found on page 2, line 31, he advised, in that
| egi sl ative nenbers may not be appointed for a term | onger than
two years and is at the discretion of the President of the
Senate and the Speaker of the House of Representatives. He
expl ai ned that SB 125 i ncorporates HB 282.

2:09:30 PM

CO CHAIR TALERI CO asked for the docunentation he had requested
of M. Wight.
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MR. WRIGHT responded that Co-Chair Talerico's staff 1is in
possessi on of the Concurrent Resolution that the House Resources
Standing Commttee will have to introduce and serve as a title
change in the event the bill is reported fromthe commttee.

MR WRIGHT referred to the 3/30/16 | egal menor andum to
Representative M ke Chenault from Em |y Nauman that was attached
to the draft commttee substitute. [M. Wight began reading
paragraph 3, on page 2, and when turning to the next page,
turned to the top of page 4 and continued reading. Page 3 was
not read.] He paraphrased as foll ows:

The departnent has fairly consistently opined that a
| egislator sitting on the executive branch board
viol ates the separation of powers principle.

MR. WRI GHT explained the departnment is the Departnent of Law
He continued paraphrasing, as foll ows:

In regard to the state bond conmmttee, the departnent
found the State Bond Committee is within the executive
branch perform ng executive functions. Accordi ngly,
nmenber ship on the

MR. WRIGHT then turned to the top of page 4, [bypassing page 3]
and continued paraphrasing, as foll ows:

AGDC [ Al aska Gasl i ne Devel opnent Cor por ati on],
however, is not an advisory council, as described
above. \Wether or not AGDC woul d be deciding upon and
acting on a matter that is not debatable, there is no
guestion that the corporation wll be applying the
I aw. However, it may be possible that a court could
take the logic in the abovenenti oned opinion and apply
it to sitting nonvoting |egislative board nenbers:
the violation of separation of powers doctrine may be
resolved in favor of the legislature because the
| egislators are serving in a nonvoting, essentially
advi sory capacity. And that position is supported in

the bill which in every possible statute reiterates
that decisions related to the execution of laws are
left only to the voting nenbers of the board. ... It's

very possible that a court could find that a nonvoting
| egi sl ative board nenber does not exert any special
i nfluence sinply because of his or her position on the
board. ... The only sure resolution is a decision by
the Al aska Suprene Court.
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MR. WRI GHT opined that Ms. Nauman certainly warns that there is
a risk involved in placing nonvoting |egislative nenbers on the
AGDC board, as the board is serving an executive branch
function. However, she does not believe the risk is great
enough that she'd advise renobving the legislative board nenbers
fromthe bill.

2:12: 05 PM

REPRESENTATI VE JOSEPHSON referred to a legal nenorandum from
Emily Nauman, dated 12/7/15, and noted that within her summary
par agraph there is nmention that a separation of powers issue had
"“l'ikely" been raised, and now she wites it "my" violate
separation of powers issues. He questioned why M. Naunman
changed "likely" to "may."

MR. WRI GHT responded that Representative Josephson would have to
ask Ms. Nauman why it was changed. He advised that the |ega
[ menorandum] was not requested by Representative Chenault's
office and reiterated that it was attached to the draft
commttee substitute. In nost cases, he added, when there is a
guestion of legality in a bill, a legal nenorandum is attached
and this is Ms. Nauman's latest iteration on this issue.

2:13: 01 PM

REPRESENTATI VE JOHNSON asked the difference between the AGDC
board and the Al aska Seafood Marketing Institute (ASM) board.

MR, WRIGHT answered the ASM board has |egislative nmenbers on
the board, and he is wunaware whether they are non-voting.
Frankly, he continued, there is no statutory authority to put
t hem on the board.

REPRESENTATI VE JOHNSON noted that a former nenber of the other
body sits on that board, and he said that nenber brought the

issue up to the ASM board. It was treated as perfectly norna
and acceptable and the board enjoys having the legislator there
for that perspective. He asked whether the ASM board is

covered under a different body of law or there is sone reason
why it should stand out over the ADGC board.

2:14: 02 PM

HOUSE RES COW TTEE -7- April 1, 2016



MR WRIGHT drew attention to M. Nauman's 3/30/16 |ega
menor andum page 4, footnote 14, which states in part [origina
punct uati on provided]:

There are two nonvoting legislative nenbers on the
board of the Knick Arm Bridge and Toll Authority.
There are two nenbers of the |egislature serving as ex
of ficio nonvoting nenbers of the board of directors of
the Al aska Aerospace Corporation. There are two
menbers from the legislature serving on the Al aska
Comm ssi on on Postsecondary Educati on. There are two
ex officio legislative nmenbers serving on the Al aska

Health Care Conmi ssion. There are two non-voting
menbers, serving ex officio, on the board of the
Alaska Crimnal Justice Conm ssion. There are two

| egislators serving as ex officio non-voting nenbers
on the Al aska Tourism Marketing Board (which has the
authority to "execute a destination tourism marketing

canpaign.").
MR WRIGHT related that this is not an isol ated exanpl e.

REPRESENTATI VE COLSON qui pped that that would probably apply to
the legislative alternate nenbers on ASM's board as well, and
so it looks like he is out of a job.

MR. WRI GHT said he has no response.
2:15:13 PM

REPRESENTATI VE JOSEPHSON asked whether the 3/30/16 nenorandum
addresses the issue of whether an Al askan could seek standing to
undo the work of a conmm ssion or board by alleging there were
i nproper nenbers consistent with the opinion from Assistant
Attorney Ceneral Jerry Juday.

MR. WRI GHT opined that he could not see a reason why a person
could not file suit based upon this because anyone can file a
lawsuit on anything. As M. Nauman's nenorandum states, it may
take a court decision to clarify this issue.

2:16: 30 PM
REPRESENTATI VE SEATON referred to the issue of dual offices and
the Alaska State Constitutional Article 11, Section 5, which

states that no legislator may hold any other office or position
of profit under the United States or the State.
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REPRESENTATI VE SEATON noted the position has been that position
of profit is one termand office is another. Wth regard to the
constitutional prohibition against holding dual offices, the
conmmttee would have to determne that a board nmenber of an
executive conmttee is not an office and case |aw says that
those are offices. The commobn sense reading is that that is an
office, he posited, and legislators are in office, and the
constitution specifically prohibits legislators from holding

dual offices. Whet her that is voting or non-voting, it is not
reliant on position of profit as profit nodifies position not
of fice. He inquired whether Legislative Legal and Research

Services has provided any explanation on how a board nenber
woul d not be an office.

MR. VI GHT replied no.
2:18: 30 PM

REPRESENTATI VE TARR noved to adopt Anendnent 1, |abeled 29-
LS1250\ P. 1, Nauman, 4/1/16, which read:

Page 1, line 13:

Del ete "and"
Page 2, line 2, follow ng "senate":
Insert "; and
(5) one nonvoting nenber who is a

nmenber of the mnority caucus from either the senate
or the house of representatives appointed jointly by
the president of the senate and the speaker of the
house and who serves at the pleasure of the president
of the senate and the speaker of the house

REPRESENTATI VE CLSON obj ect ed.
2:19: 08 PM

REPRESENTATI VE TARR expl ai ned Anmendnent 1. She pointed to the
unresolved issue of whether placing non-voting |egislative
menbers woul d create a situation where they have undue influence
on the proceedings. She explained that the non-voting nenber
woul d be one nenber from the mnority caucus and it could be
from either the House of Representatives or the Senate as it
would be a joint appointnent. The way the bill is witten, one
menber from the House of Representatives would be appointed by
the House of Representatives and one nenber from the Senate
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woul d be appointed by the Senate, and this third nenber woul d be
a joint appointnment between the leaders in their respective
bodies. This is inportant, she pointed out, because since early
2014, Senate Bill 138 has been a work in progress and | eadership
in the executive branch has changed, and the House of
Representatives has the potential to change | eadership every two
years. Institutional know edge on the legislative side builds
in nore stability because there are three legislators there, and
it keeps both caucuses engaged which can be hel pful in working
through the issues, such as during the |egislative special
session last fall. There are varying opinions on how things
should nove forward and to the extent the |egislature can keep
as rmuch conmuni cation happening throughout the process, the
| egislature will be better situated to nake decisions and feel
t hat everyone is in the know.

2:21: 08 PM
REPRESENTATI VE SEATON referred to the Alaska State Constitution
Article 111, Section 26, which states [original punctuation
provi ded] :

Wien a board or commssion is at the head of a
princi pal departnent or a regulatory or quasi-judicial
agency, its nmenbers shall be appointed by the
governor, subject to confirmation by a majority of the
menbers of the legislature in joint session, and may
be renpbved as provided by |aw. They shall be citizens
of the United States. The board or conm ssion nmay
appoint a principal executive officer when authorized
by law, but the appointnment shall be subject to the
approval of the governor.

REPRESENTATI VE SEATON pointed out that the constitution gives
appoi ntment power to the governor, subject to confirmation,
which is exactly as has been done with the ADGC board. He said
his problem with this anendnent is that now the conmttee is
interjecting two other people, and is making appointnents other
than the governor that are not confirmed by the legislature to
t hese offices.

2:22:43 PM
REPRESENTATI VE TARR further explained that there is conflicting
information on whether these appointnents can be considered

appropri at e. The issue is unresolved yet, she said, and she
finds confort that this practice has been in use for quite sone

HOUSE RES COW TTEE -10- April 1, 2016



time and she has not seen it objected to in other areas. She
said she has attended al nost every ASM board neeting as a non-
voting nmenber since joining the |egislature and does not believe
she has had undue influence on the process or decisions it mnade.
After the special session she commtted to try and attend as
many of the AGDC board neetings, which was a chall enge anong her
other responsibilities. The |egislators stepping up acknow edge
they will make time in their schedule to be a full participant.
Al so, she extended, there is value in keeping the Ilegislature
engaged in the process of what could be the nost inportant
capital project the state has ever seen

2:24:26 PM

REPRESENTATI VE OLSON renmoved his objection to Anendnent 1
There being no further objection, Arendnent 1 was adopt ed.

CO- CHAI R TALERI CO opened public testinony.
2:25:19 PM

MERRI CK PEIRCE testified that SB 125 is unconstitutional and in
the event it were constitutional the legislature's track record
on the gasline has been consistently wong, and is in contenpt
of the mandate Al askans issued when they voted to create the
Al aska Natural Gas Devel opnment Authority (ANGDA). He renmarked
that |egal opinions on the separation of power issue are clear.
He referred to a March 20, Departnent of Law nenorandum and
par aphrased as foll ows:

The appointnment of tw legislators to the board of
directors of a public corporation, the executive

branch of state governnment, is wunlawful for two
Separate reasons. First, the appointnments would
contravene the prohibition against dual office holding
set out in Section 5, Article Il, of the Al aska
Consti tution. Second, the appointnents would violate
t he separation of powers doctrine. O course the sane
| egal issue applies to House Bill 357, and |egislators

serving on the Board of Regents.

MR. PEIRCE explained that in 1980, Al aska voters rejected a
constitutional anmendnent that would have allowed |egislators
nore authority over, and maybe even involvenent with, the Al aska

Housi ng Finance Corporation Board. Several years ago, he
recal | ed, Gene Therriault and Nancy Dahlstrom left the
| egislature to take jobs in the Parnell Admnistration, and
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subsequently were both found to be in violation of Article 11,
Section 5, and had to resign their jobs because they didn't sit
out the required one year. In the event a legislator has a
burning desire to serve on the ADGC board there is a legal path
such that the legislator nust first resign his/her |egislative
seat and after one year ask the governor to consider appointing
them to the ADGC board. Beyond the |l egal issues, he related, a
few years ago CGovernor Frank Murkowski and Harry Noah brought to
the public's attention how the |legislature wasted over $1
billion in various pipeline schenes. He referred to Governor
Frank Murkowski's 9/20/13 witten exanples, and paraphrased as
foll ows:

$557 nmillion has been expended in the |ast nine years

on consultant fees and reports. In the |ast session
the legislature authorized $355 nillion for the in-
state bullet line on top of the $72 mllion from

fornmer years.
2:27:35 PM

MR. PEIRCE commented that, of course, it was a failure because
t hat project never nade any econom Cc sense.

MR. PEIRCE continued paraphrasing Governor Frank Mirkowski's
9/ 20/ 13 witten exanples, as follows:

The legislature commtted $332 mllion in grants and
|l oans to the North Slope gas to truck North Slope gas

to Fairbanks ... W still have the obligation to pay
$500 million to TransCanada of which $260 million has
been paid and an additional $240 million is stil
owed.

MR. PEIRCE stated that by Governor Mirkowski's tabulation the

| egi slature has spent over $1 billion and has nothing to show
for it.

2:28.:06 PM

MR. PEIRCE related that the nobst recent significant gasline
i nvol venent by the legislature was Senate Bill 138, and there
are two significant failures with that policy. The pipeline

routing has not proven to be constitutional because of the
routing to N kiski that likely results in a reduced netback for
a nore expensive project. It also violates federal |aw and
federal |aw does have supremacy, such that any gasline routing
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not resulting in the maxi mum netback to Al aska violates Article

VIIl. Wen considering that the proposed project to N kiski is
a longer nore expensive routing than the one to Val dez, the nore
expensive the project, the less netback to Al aska. There are

potentially 200 trillion cubic feet (Tcf) of North Slope gas,
and if the project in N kiski conservatively results in a $0.25
mllion British thermal unit (MvBtu) higher cost, the loss to
Al aska over the life of the project will result in tens of
billions of lost revenue to Alaska and that is unconstitutional,
he remarked. Further, he added, the route to N kiski is also
not consistent with federal |aw under the National Environnental
Policy Act of 1969 (NEPA). Under previous gasline work and
environnmental inpact statenment (EIS) work as conpleted by the
private sector, such as Yukon Pacific, the route to Val dez was
found to be superior after conpleting the federally required

alternative analysis. A fact that has been ignored by the
| egislature, as well as significant harm that results to
Fai rbanks from a pipeline routing that bypasses that conmunity.
By conparison, Governor Bill Walker has been consistently

correct in advocating for a gasline to tidewater for |iquefied
natural gas (LNG export, and it does not help to have the
| egislature to try to unconstitutionally inject itself into the
executive branch functions. He acknow edged the |egislature has
a lot to deal with right now with issues clearly within the
|l egislative branch functions, such as a $4 billion deficit, and
the legislature has great difficulty adjourning within 90 days
as the voters asked.

2:30: 03 PM

REPRESENTATI VE JOSEPHSON noted that M. Pierce nentioned a
3/ 20/ 16 opinion and asked whet her he neant a 3/30/16 opi nion.

MR, PEIRCE replied that it is a 3/20/16, Department of Law
menor andum addressed to Darwin Peterson, from Jerry Juday,
Assi stant Attorney General of Labor and State Affairs Section.
REPRESENTATI VE JOSEPHSON advi sed he does have that opinion.

2:30: 47 PM

CO CHAIR TALERICO cl osed public testinony after ascertaining no
one further wished to testify.

2:31: 00 PM
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REPRESENTATI VE  JOSEPHSON, relative to the Alaska Gasline
Devel opnent  Corporation board, expressed that this is an
expression of legislative concern regarding the turnover on the
board, the direction of the board s work, and what it does vis a
vis the Departnent of Natural Resources, the Al aska LNG Project
team and the legislature's "gas team"” He related he shares
the concerns of a lack of expertise and lack of continuity;
however, he wll oppose this bill because it raises oath
gquesti ons. Representative Josephson pointed to M. Nauman's
12/7/15 and 3/30/16 nenoranduns and noted they are decidedly
different. He paraphrased from page 3 of Ms. Nauman's origina
menor andum sayi ng:

Effectively you haven't presented ne with a question
of non-voting nenbers that may result in a different
result.

REPRESENTATI VE JOSEPHSON then pointed to page 1 of the 12/7/15
menorandum and expressed concern that M. Nauman discusses
whether profit nodifies position, and she appears to take a

different read on that. Representative Josephson paraphrased as
fol |l ows:
Service in any office is prohibited -- in any office

is prohibited regardless of whether the |egislator
recei ves conpensation for that service.

2:32: 58 PM

REPRESENTATI VE JOSEPHSON surm sed that M. Nauman reads it as
nore of a prohibition. He offered concern with M. Nauman's
3/ 30/ 16 nmenorandum and paraphrased it as foll ows:

Legi slative nenbers are, however, allowed into
under the bill as anended, the conmttee substitute
Version P, would be allowed into executive sessions.

REPRESENTATI VE JOSEPHSON rel ated that he tried to inagine being
in a House Finance Commttee room with just l|egislators and
staff, and the legislators allowi ng executive branch officials
to sit in on an executive session.

REPRESENTATI VE JOSEPHSON noted that this happens in other
commi ssions and bodi es. He said he reviewed Jerry Juday's
3/ 20/ 16 opinion together with Ms. Nauman's 12/7/15 opinion, and
observed Ms. Nauman's uncertainty wthin her 3/30/16 opinion.
He pointed out that he has particular concerns regarding the
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corments made by Representative Seaton, and opined that even
t hough ADGC could benefit from the w sdom of nenbers from both
bodi es, he has concerns about whether this is proper.

2:34: 52 PM

REPRESENTATI VE SEATON stated he opposes the bill due to the
issue of dual office holding precluded by the Alaska State
Constitution, and that the appointnent powers are granted to the
governor and not to other entities to make those appointnents to
executive bodies that have regulatory responsibility. He
related he has reviewed the information and in a conmon sense
manner concluded that this would create an unconstitutional
action. He further related that he took an oath of office to
support and defend the Alaska State Constitution, and as a
menber of a separate branch of governnent he cannot pass that
off to have another branch of governnent to deci de whether he is
correct or wong because he has to make that decision on his
actions. That, he pointed out, would be saying he would have
this action [pass out of commttee] even though he believes it
is unconstitutional and rather to have the courts deci de whet her
he was right or wong, in which case he may as well have not
taken his oath. For those reasons he will vote against the bill
and the issue of executive sessions especially if one signed an
executive confidentiality form and was not able to share
information with other |egislators.

2:37: 09 PM

REPRESENTATI VE TARR clarified that she would not be confortable
with doing sonething that was clearly described through the

| egal opinions as being unconstitutional. The challenging issue
here is that they have given the comrittee nore grey area than
definitive answers. Following this bill, she commented, she
will look into other exanples. She noted a task force was

formed last year in an effort to pass "Erin's Law' and "Bree's
Law' that went through the sane conversations with Legislative
Legal and Research Services regarding the separation of powers.
Simlar to the tw nenoranduns, the ex officio non-voting
nmenbers are a way it can be acconplished in a constitutiona
fashion. She related that she takes her oath seriously and w |
continue researching the issue, if she is wong she wll vote
accordingly. Al though, at this tine, given the information she
has, she will continue to nove it through the process, she said.

2:38: 33 PM
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REPRESENTATI VE JOHNSON recal l ed conversations about |ocal hire
bei ng unconstitutional and yet the legislature decided that if
it is going to fight on constitutional grounds that is a good
place to fight. Ther ef or e, the legislature picks its
constitutional fights sonetinmes with the grey areas. He said he
is confortable with this, and that it is a constitutional ground
he would like to fight on because the |egislature needs input
not only on this board but other boards previously nentioned.
He said he supports the bill.

2:39:13 PM

REPRESENTATI VE OLSON conmented that at |east one to four tines a
year all of the bills that will either be a personal bill, House
Labor and Commerce Standing Conmittee bill, or before the House
Labor and Commerce Standing Commttee, that has a |egal opinion
that it may be unconstitutional. Goi ng back 12 years, he could

not recall any of the bills going any farther than the first
letter out of Legislative Legal and Research Services, he said.

REPRESENTATI VE HERRON referred to Ms. Nauman's nenorandum and a
footnote listing other authorities, corporations, comm Ssions,
and boards wherein there are non-voting nmenbers, and opined that
it is either "we can or we can't.” He remarked he would I|ike
the bill to nove forward due to these other authorities,
corporations, comm ssions, and boards, because the |egislature
has been doing this for a long tine. He conmented that possibly
the |l egislature should not be doing it on those either.

2:40: 44 PM

CO CHAIR TALERI CO stated he al so took an oath of office and that
he has been in both voting and non-voting seats. He nmaintained
that non-voting nenbers do not have horse power when decisions
are made because they wll not be part of the record of
decision, which is a driver in these types of decisions because
the non-voting nenber does not have decision-naking ability.
This, he said, nmakes himconfortable.

2:41: 46 PM

REPRESENTATI VE CHENAULT pointed out that the bill my be
unconstitutional or constitutional, and each nenber has his/her
own opinion on that. He said the legislation stiffens up the
requi renents for the ADGC board nenbers which is as inportant as
any other part of the bill because the state and ADGC want the

smartest and brightest people as board nenbers. He related that
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that issue passed in Senate Bill 138, and that is what he would
like to continue. This legislation does put requirenents on the
menbers of the board to have the smartest and brightest people
representing the State of Al aska on the ADGC board. He pointed
out that there is no disrespect to the folks currently on the
board who bring the right values to the board.

2:43: 14 PM

CO CHAI R NAGEAK nmoved to report HCS CSSB 125(RES), Version 29-
LS1250\ G Nauman, 3/31/16, as anmended, out of commttee wth
i ndi vi dual recommendati ons and t he acconpanyi ng fiscal notes.
REPRESENTATI VE SEATON obj ect ed.

2:43: 50 PM

A roll call vote was taken. Represent ati ves Chenault, Johnson

A son, Tarr, Herron, Talerico, and Nageak voted in favor of
reporting HCS CSSB 125(RES), Version 29-LS1250\G Nauman,

3/ 31/ 16, as anended, out of committee wth individual
reconmendat i ons and t he acconpanyi ng fiscal not es.
Represent ati ves Seaton and Josephson voted agai nst it.

Therefore, HCS CSSB 125(RES) was reported from the House
Resources Standing Conmttee by a vote of 7-2.

2:44: 41 PM
The committee took an at-ease from2:45 p.m to 2:49 p. m

HB 274- STATE LAND; EXCHANGES; LEASE EXTENSI ONS

2:49: 03 PM

CO CHAIR TALERI CO announced that the next order of business
woul d be HOUSE BILL NO. 274, "An Act relating to extensions of
certain state land leases; relating to the exchange of state
| and; and relating to the definition of 'state land.""

2:49:35 PM

REPRESENTATI VE SEATON noved to adopt Anendnent 1, |abeled 29-
LS0234\E. 1, Bullard, 3/24/16, which read:

Page 4, line 28, through page 5, line 3:

Delete all material and insert:
"* Sec. 10. AS 38.50.120(a) is anended to read:
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(a) [ THE COW SSI ONER MAY HOLD AS MANY PUBLIC
HEARINGS AS |IS CONSIDERED APPROPRI ATE. ] For an
exchange of state |and having an appraised or
estimated fair market value of nore than $5, 000, 000,
the director [THERE] shall hold [BE] at Ieast two
public neetings before the exchange is submitted to
the |legislature for approval. Meetings under this
subsection nmay be held tel ephonically, except at |east
[ THREE PUBLI C HEARINGS IN] one neeting shall be held
in person in a nunicipality [OR MORE MUN Cl PALI Tl ES]
close to the state |and proposed for exchange [BEFCRE
IT 1S SUBM TTED TO THE LEG SLATURE FOR APPROVAL] .

CO- CHAI R TALERI CO obj ect ed.
2:49: 49 PM

REPRESENTATI VE SEATON expl ai ned Anendnent 1. He said the change
reviewed in the bill was noving from three neetings down to one
nmeeting, and he opined that the public notice and public process
was too snall. Al t hough, he continued, he can understand the
probl em and Anmendnent 1 relates to at least two neetings wth
one neeting in person, and the other neeting could be in person
or telephonic. The anmendnent offers the additional benefit of a
tel ephonic neeting as many rural areas do not participate
because they have to drive 50 mles to reach the site of the
public hearing. Therefore, Anmendnment 1 would assist the
departnment in receiving information from different people and
al so make it cheaper to do so. He reiterated there would be one
nmeeting in a regular public in-person neeting, but additional
nmeetings could be telephonic if so desired by the comm ssioner.

2:51:17 PM

CRYSTAL KCENEMAN, Staff, Representative Cathy Minoz, Al aska
State Legislature, advised that Representatives Muinoz and Seaton
wor ked together to address the public notice concern and to
ensure that the constituency was wel| served.

REPRESENTATI VE HERRON descri bed the anendnent as definitive and
that is what the commttee needs.

2:52:01 PM

CO- CHAI R TALERI CO renoved his objection. There being no further
obj ection, Anendnent 1 was adopt ed.
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2:52: 27 PM

CO CHAIR NAGEAK moved to report HB 274, as anended, out of
committee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 274(RES) was
reported fromthe House Resources Standing Commttee.

2:52:53 PM

The commttee took an at-ease from2:52 p.m to 2:56 p. m

HB 266- BOARD OF GAME REGULATI ON PROPCSALS

2:56: 25 PM

CO CHAIR TALERI CO announced that the final order of business
woul d be HOUSE BILL NO 266, "An Act relating to the authority
of the Board of Ganme to adopt, anmend, or repeal certain
regul ations."

2:56: 38 PM

REPRESENTATI VE TAMM E WLSON, Al aska State Legislature, as prine
sponsor of HB 266, noted she attended the Board of Gane neeting
a few weeks ago wherein "Proposal 19" cane before the board

The board chose to reject Proposal 19; therefore, she is
presenting HB 266.

2:57:22 PM
The commttee took an at-ease from2:57 p.m to 2:59 p. m
2:59:10 PM

CO CHAI R NAGEAK noved to adopt the proposed conmittee substitute
(CS) for HB 266, Version 29-LS1205\N, Bullard, 3/31/16, as the
wor ki ng docunent . There being no objection, Version N was
before the commttee.

2:59:34 PM

REPRESENTATI VE W LSON advised that the changes are based on
di scussions during the Board of Gane neeting, and the Al aska
Departnent of Fish & Gane's concerns. She paraphrased from the
sponsor statement, which read as follows [original punctuation
provi ded] :

HOUSE RES COW TTEE -19- April 1, 2016



The clear intent of our constitutional framers and
early legislators was to include the public in the
process of managing and allocating our gane resources.
Al aska is unique, for exanple, anong all states for
operating a system of gane advisory conmttees (ACs).

Unfortunately, this intent toward public participation
has in recent years been frustrated by a conmngling
of the functions of the board of game wth the
Department of Fish and Ganme, the result of which has
been public excl usion.

The legislature is enpowered in Art. 8, Sec. 2 of the
Al aska Constitution with managing and allocating all
resources, including ganme. The legislature has in turn
statutorily delegated that nanagenent authority by
creating the Departnent of Fish and Gane in the
executive branch to manage fish and gane resources.

The | egi sl ature al so del egat ed t he al I ocation
authority by creating the Board of Ganme, but they did
not put this board in the executive branch, but in the
| egi sl ative branch.

Current statute and regulation require proposals for
the allocation of gane resources to be submitted by a
publ i shed deadline before the board neeting. Menbers
of the public, advisory commttees (AQ), t he
departnment, and the board can submt such proposals.
Typically, these proposals are published well ahead of
the nmeeting for the interested public to scrutinize

and if they deem necessary, offer input.

The problem that has developed is that the board,
using departnment staff for support, are devel oping
proposals outside of the public purview \Vile
i ndi vidual nmenbers of the public and ACs nust submt
their proposals in advance of board neetings, the
board and departnent staff can work on proposal
| anguage with no notice to the public. This |anguage
is often adopted as board regulation wthout the
public havi ng opportunity to engage in its
devel opnent .

HB 266 will solve this problem and put the public back

in control of the process of managing and allocating
our game resources just as our franers intended.
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3:01:42 PM

REPRESENTATI VE W LSON outlined the changes to the original bil
made by Version N, and paraphrased the followng sectional
anal ysis, which read as follows [original punctuation provided]:

Sec. 1- AS 16.05.255 (a): In the original version of
the bill, (a)(8) of the current statute was anended by
removing “prohibiting the Ilive capture, possession,
transport, or release of native or exotic gane or
their eggs”; this |language was added back into the CS
resulting in no change to the current AS 16.05.255

(a)(8).

Addi ng back in the |language was nade in response to a
concern by the departnent.

Sec. 2- AS 16.05.255 (c): In the CS, the frequency of
the requirenent that the Board of Gane shall solicit
proposals to amend, adopt, or repeal regulations was
changed to “at |east once a year” from “at |east tw ce

a year” in response to a concern by the departnent
that doing so twice per year would result in increased
costs.

Sec. 3- AS 16.05.255: In the CS, several changes were
made to the requirenents for public notice for a board
nmenber’ s proposal as foll ows:

* The requirenent for public notice of a board
menber’ s proposal was | owered from 65 days to 60.

* A new subsection (B) was added to allow an
exenption to the 60-day requirenent if the board finds
in witing that a board nenber’s proposal to adopt,
anend, or repeal a regulation is necessitated by a
court ruling or order. This exenption was added in
response to concerns raised by the Departnent of Law,
as well as the Chairman and other menbers of the Board
of Gane regarding the board's flexibility to respond
to court decisions.

Addi tional ly, |anguage changes were nmade in the CS to

section (I) for clarification purposes: no substantive
changes were nade with the new | anguage. Several of
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t he | anguage changes were made at the request of the
depart nment.

3:02: 50 PM

REPRESENTATI VE WLSON related that Section 3 is an issue in that
the advisory commttee contains people from "your conmunity."
People are elected during a neeting of their peers, they serve
on these boards, listen endlessly during all of the different
board neetings, weigh in on the packets of which are usually
over 100 different proposals fromall over the state, and offer
their opinion as to how it would or would not affect their
ar eas. In order to testify during the Board of Gane neetings
the person nust appear in person because they cannot appear
t el ephoni cal | y.

REPRESENTATI VE W LSON referred to Section 3, page 3, line 4, of
Version N, and she advised the bill discusses proposals, and
stressed that it would be able to take care of anything com ng
from the courts. She said she understands that 60 days is the
norm for other proposals, so the proposed |anguage woul d change
that from 65 days to 60 days. She highlighted that the 60-day
notice requirement would not apply if the follow ng exceptions
exist [as witten on |lines 9-25, which read as foll ows]:

(1) at least three nenbers of the board
support the proposal and the board
(A) provides advisory conmmttees and
i nterested per son t he opportunity to make
recomendati ons or conment on the proposal; and
(B) makes witten findings that
(i) the proposal requires the

board' s expedi ted consi deration because of
conservation concerns or significant regul atory
pr obl ens;

(iit) the subject matter of the
proposal would not be before the board for one
cal endar year but for the board nenber's proposal; and

(ti1) the proposal is in the best
interests of the public; or

(2) the proposal is to
(A) adopt an energency regulation or
order under AS 44.62.250; or
(B) adopt anmend, or repeal a
regulation that the board finds in witing 1is
necessitated by a court ruling or order.
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3:05:11 PM

CO CHAIR TALERI CO turned to Section 3, page 3, and surm sed that
there is a mechanism for the board if it does bring a proposa

within less time than the 60 day notice requirenent, such that
three board nenbers nust sign off having provided opportunities
for the advisory commttees and interested people to nake
recomrendati ons. Thereby, he said, allowing the board to review
a proposal in less than the 60 day notice requirenent.

REPRESENTATI VE W LSON agr eed.

REPRESENTATI VE JOSEPHSON asked Representative WIlson to explain
Proposal 19.

REPRESENTATI VE W LSON expl ained that Proposal 19 "pretty nuch”
mrrors this bill. She related that the proposal was brought
before the Fairbanks Advisory Council, it was taken to the Board
of Gane, she testified in support of the proposal, and the Board
of Gane deci ded agai nst because it did not want to tie their own
hands and rejected the proposal.

3:06:39 PM

REPRESENTATI VE JOSEPHSON i nquired whether part of the inpetus
for HB 266 was a response to Proposal 207, regarding scoping
sheep fromthe air. He advised he has seen enmails fromthe Mat-
Su Local Advisory Council and emails regarding the wupcom ng
confirmation hearings relative to the Board of Gane's concern
about people doing sane day [hunting] or |ocating sheep en route
to a hunting site.

REPRESENTATI VE W LSON responded, "That was what broke the
canel's back." She stated there were previous proposals, but
that was probably one of the npbst contentious proposal. Al so,
she related, since that tine a "sheep working group” was put
t oget her behind cl osed doors until enough people found out about
it and they tried to make it a regular commttee. She
reiterated that the concern is about taking Al askan resources
and making sure there is a process that everyone nust go
t hrough, and not just the public.

3:07:52 PM

REPRESENTATI VE HERRON asked the reason the Board of Gane offered
for refusing to adopt the proposal.
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REPRESENTATI VE WLSON rel ated one reason was because "we didn't
do the sane to the Board of Fish,” although there is a proposa
before the Board of Fisheries. Al so, the Board of Gane asked
that next time the boards neet jointly, so they included all
rel evant proposals. The Board of Gane did ask her, at the board
nmeeti ng, whether she would be replacing themif "we went forward
with this,” and she advised she would give the Board of
Fi sheries the sanme opportunity as was given the Board of Gane,
she said. The other reason was that the Board of Ganme received
comments from the Departnment of Law and others, asking why it
would want to, basically, narrow the scope of things it could
and could not do. Honestly, she opined, the answer should have
been that the Board of Gane goes through the sane public process
as everyone else. She advised there is actually an [agreenent],
not as tight as this is, between the two boards. Although, she
commented, even with the agreenent between the boards that they
woul dn't have board generated proposals, Proposal 207 cane after
that and they didn't abide by their own rules.

3:09:13 PM

REPRESENTATI VE HERRON noted that the board decided not to
consi der the proposal, and asked whether the practice is to, at
| east, give a cursory reason. He asked whether Representative
Wlson did not receive a reason other than the Board of Gane
didn't like it.

3:09: 38 PM

REPRESENTATI VE W LSON answered that after she testified she did
not receive a comunication back from the board, although the
proposal was from the Fairbanks Advisory Council. She offered
that after she testified at the neeting, there was a discussion
about sone type of anendnent but no anendnents were offered at
that time, and the proposal was rejected.

REPRESENTATI VE HERRON inquired as to whether there is, or is
not, a nechani sm where any proposal brought to the Board of Gane
can be set aside w thout explanation.

REPRESENTATIVE W LSON replied that the board did discuss it,
simlar to legislative conmttee neeting discussions, and it
voted the proposal down and it did not provide findings.

3:10: 35 PM
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REPRESENTATI VE JOSEPHSON rel ated he has attended Board of Gane
nmeetings and testified many tines, and offered appreciation for
the essence of Representative WIson's testinony [today] in
terms of conpliance with transparency and open neetings. He
then used the exanple of freedom of association such that four
i kem nded people in Fairbanks nmeet at a coffee house to hammer
out ideas on the regulation of black bear baiting, he asked
whet her the public should be privy to their latte.

REPRESENTATI VE WLSON responded that if the nenbers of the
board, whatever amount it is so they don't get into ethics
violations, or individuals want to neet, which is what the
advisory councils do, and come up wth a proposal that is
absol utely fine. The issue here, she pointed out, is when the
proposal does not come up, and it's not in the book that goes
out nonths prior so everyone has tine to send comments in or to
testify. When sonething comes up in the board neeting with no
way of any type of public comment and it is passed, depending on
the cycle, it could be a year or so before anything can be done
opposing it because it cannot be done immediately. She
explained that this legislation is about nmaking sure the board
conducts its system in the same manner as an advisory council,
or as a legislator submtting a proposal. She expressed that
the board needs to follow the process al so.

3:12: 25 PM

REPRESENTATI VE JOSEPHSON clarified that he didn't nean nenbers
of the Board of Game, he neant <citizens, and surm sed that
Representative Wlson's intent was not to prohibit lay citizens
or say they cannot collude to fashion a proposal.

REPRESENTATI VE W LSON answered absolutely not, they have to
follow the process now and submt the proposal to the Board of
Gane.

REPRESENTATI VE JOSEPHSON asked whet her things are dropped on the
table in addition to the proposal packet by, for exanple, the
Al aska Departnent of Fish & Gane or working groups. He asked
whet her she was discussing issues not vetted and that the public
was not privy to 30 days in advance.

REPRESENTATI VE WLSON replied that from what she has seen and
heard, it is taking a proposal and changing it to such an extent
it is no longer recognizable as the original proposal. She
continued that the Board of Ganme doesn't actually put a new
proposal in. The Board of Gane substantially changes a proposal
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that people testified on, and rather than voting it up or down,
the board take a proposal that has been submitted in that area,
she expl ai ned.

3:13: 50 PM

REPRESENTATI VE SEATON surm sed that in one sense the discussion
has been about a proposal made in the booklet, and in the other
sense the Board of Gane anends, adopts, or repeals a regulation
wi t hout 60 days' notice. He asked Representative WIlson that if
the board takes a proposal on the table that has had public
testimony, and anmends that proposal to a significant degree,
that she intends this bill to read that the board cannot pass it
because it wouldn't have had 60 days on a board generated
anmendnent proposal .

3:15: 09 PM

REPRESENTATI VE W LSON responded correct, the board would have to
take that proposal back to the advisory councils and have it go
t hrough the same process as any other proposal woul d.

REPRESENTATI VE SEATON asked the clear boundary of the extent to
whi ch a submtted published proposal can be anended by the Board
of Gane before it falls into the paraneter that it isn't quite
enough of what was in the proposal book on the sane subject
wi t hout goi ng back through another 60 day process and hearing it
t he next year.

REPRESENTATI VE W LSON deferred to the w t nesses.

REPRESENTATI VE SEATON clarified that he is trying to understand
t he boundary of the anount of nodification the | anguage proposes
in this bill; the Ilegal bounds of anending before it 1is
consi dered a new proposal .

CO CHAI R TALERI CO advised there are people in the audience from
t he Al aska Departnent of Fish & Gane.

REPRESENTATI VE JOSEPHSON noted the bill sponsor provided an
Alaska trial court summary judgnent decision under Kenneth
Manning and The Fish and WIdlife Conservation Fund v. State
Department of Fish & Gane and Ahtna Tene Nene, Case No. 3KN- 09-
178CI, pages 14-16, and he pointed to the list of authorities
outlining the anount of deviation that can be taken before there
is not sufficient notice.

HOUSE RES COW TTEE - 26- April 1, 2016



3:18: 13 PM

GLENN HAI GHT, Executive Director, Boards Support Section, Alaska
Departnment of Fish & Gane (ADF&S), explained that while the
Boards Supports Section works closely to facilitate the board
process, it is the section's job as well to nake sure the
advi sory commttees can conplete their jobs. When an advi sory
council has concerns about the process their concern nmatters to
the section of which it works on regularly.

3:18:18 PM

MR. HAI GHT t hanked the sponsor for changing the fiscal note from
two calls to one call which effectively reduces the extra
expense, and advised a revised fiscal note will be subnmtted.

He explained there are four different ways for which boards
accept and devel op proposals [in-cycle proposals, agenda change
requests, energency petitions, and board generated proposals].
He referred to the "in-cycle proposals”™ and advised that both
the Board of Gane and Board of Fisheries are on a three year
cycle, they take the sane region and species on a three year
cycl e. For exanple, he said, next year the Board of Fisheries
will take on Upper Cook Inlet, Lower Cook Inlet, Kodiak, and
statewi de King and Tanner crab, and the public gets used to that
pattern. Prior to that tinme, the board opens a call for
proposal s and people have a deadline to submt and, he offered,
the deadline for next year is in tw weeks for the follow ng
nmeetings cycle. He continued that the proposals cone in, the
section reviews the proposals and has them published tinely to
nmeet the legal requirenents of the Admi nistration Procedures Act
(APA) which factors into all of the proposal procedures.
Subsequently, he said, the proposals are scheduled for the
neeting cycle and then heard.

3:20:17 PM

MR. HAIGHT explained that a conmon manner to submt a proposa

to the board is through "agenda change requests.” He descri bed
the three year cycle as fairly clunky and it doesn't |et urgent
i ssues conme before the board quickly. Therefore, there is a
mechani sm for people to bring requests and essentially ask the
board to take up an out-of-cycle subject during the next neeting
cycle because it is urgent. The boards have criteria to review
and should the board determne it does neet that criteria, they
will schedule it for a neeting, and that is done in tine to neet
the 30 day legal notice requirenment in the APA
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MR. HAIGHT advised there are also "energency petitions" and
conpar ed t hese to ener gency regul ati ons seen in t he
Adm ni stration Procedures Act (APA), anyone can submt an
energency petition at any time under strict criteria, such as
conservation concerns or potential |loss of significant econom c
val ue.

MR, HAIGHT related that the fourth manner is "board generated
proposal s which are essentially proposals adopted at a board
nmeet i ng. He explained it is not essential that it cones from a
board nenber, but that it deals with subjects not considered or
t hought about bef orehand. He noted, it nmay create nore
opportunity, deal with an enforcenment issue, or a conservation
concern, but it is an issue the board feels is urgent to take
up. M. Haight stated there a policy within the commttee
packet that boards need to consider when they take up a board
gener at ed proposal .

3:21: 56 PM

MR. HAIGHT pointed to the fourth item the board nust consider,
which read, "WII there be reasonable and adequate opportunity

for the public to coment,” and the board nust consider that
before taking up the issue. In terms of characterizing board
generated proposals, he said, sone subjects are technical and
sinple and not controversial, and sone are inportant. A board

can recognize this and know it needs to allow for extended tine
for review and comment, and this is a decision a board nust
wei gh when faced with these. He suggested another way to | ook
at this is that some board generated proposals are taken in-
cycle; the board will pick up a subject that is currently in-
cycle but has not been proposed. Wen a board does that,
legally a board can take action on it at that neeting, although
it then cones back to whether it is technical or substantial, he

said. In the event it is a big deal, a board will typically not
take action and wll extend the tine out depending on the
subj ect . In the event a board takes up a subject that is out-

of -cycle, meaning it hasn't noticed it, they do need to neet the
Adm ni stration Procedures Act (APA) requirenents, go out for 30
days and schedule it at a later neeting. The board can't take
action on an out-of-cycle proposal that has not been legally
noti ced, he said.

MR. HAIGHT addressed Representative Seaton's earlier question
and noted the discussion was regarding, when a board has a
proposal and anends it, sonetines it wll provide substitute
| anguage. He continued that sonetinmes proposals are conceptual
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sonetimes they are in regulation but are not conplete, or
sonetimes the board hears sonmething fromthe public and wants to
anend the proposal, and the board wIll <create substitute
| anguage. He agreed it is concerning if [the process] got to a
point where the board was not able to anend the proposal in
front of them and pass it, and the public would see a delay of
many proposals, which is an issue.

3:23: 57 PM

MR. HAIGHT offered exanples of sone of these things in action

as follows: In 2015, at the Southeast Fin Fish neeting, the
section's regulation specialist noted a bankrupt hatchery
operator was specifically nanmed in regulation and; therefore, no
one else could conme in and perform enhancenent work in the area.
The issue was noted, discussed, and the board generated a
proposal to put a generic firmin [regulation] so any qualified
operator could work in the area. There was no controversy at
the neeting and it appeared inportant to do, so the board passed
it there, he said. That is an exanple of efficient use of the
board process in that it saw the problem solved it there, and
did not wait three years. M. Haight then offered an exanple of
a proposal taken out-of-cycle such that, last year at the
Sout heast Shell Fish neeting in Wangell the board proposed
changes for nethod and neans for Kuskokwi m Upper R ver fish
wheel handli ng. He said, it was not in-cycle, so the board
scheduled it for the March statew de neeting where nore people
fromthat area could cone in and participate.

3:25:32 PM

KRI STY TIBBLES, Executive Director, Board of Gane, Al aska
Department of Fish & Game (ADF&G), commented that Proposal 207
was one of four board generated proposals that cane up during
the last neeting cycle, two others were the result of court
deci sions. She explained that Proposal 207 was a conpilation of
i deas concerning sheep hunting that Chairman Ted Spraker brought
forward at the board's January 8, 2016 work session. She noted
the board had expected to deal wth nunerous sheep proposals
that neeting cycle. The board's neetings for that year were one
day work session the day prior to its Southeast region neeting
in January. Approximately one nonth later the board had anot her
regul atory neeting for the Central Southwest region, and a nonth
later had its South Central region neeting which, she noted, was
fairly condensed and that within 60 days it had its three
nmeet i ngs. In order to nake a decision of the board it nust be
made at their neeting. Chairman Spraker brought forward
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Proposal 207 and asked whether the board would |ike to schedul e
the proposal as a board generated proposal to solicit comments.
| ssues were included that were not on the proposals before them
but it was all concerning sheep hunting. The board did schedule
the proposal for consideration at the February neeting, and 30
day public notice was provided for that neeting in accordance
with the APA Subsequently, she advised, the board received
public coments and seven advisory commttees, and noted that
the board al so scheduled the proposal for the March neeting to
continue public comment, where it took its final action. She
expl ained that during this neeting cycle the board had one board
generated proposal, an issue Bruce Wyrauch brought forward to
the board through the agenda change request policy concerning
the ability to take Eurasian Coll ared-Doves. The board
di scussed that issue in a teleconference and felt it did not
nmeet the standard for the agenda change request policy, but that
it needed to be addressed this year. This year it had just a
single nmeeting, it was 60 days prior to the tine of receiving
that agenda change request so it created a board generated
proposal to act on that topic.

3:28: 28 PM

M5. TIBBLES related that the year prior, the board had a board
generated proposal wherein the WIldlife Troopers wanted the
board to address the potential problem of the use of drones to
spot big gane. The board passed the agenda change request
process and believed it could do a board generated proposal,
schedule it 30 days to give public notice, and then take action
on the proposal.

3:29:10 PM

REPRESENTATI VE SEATON drew attention to Mnning and State v.
First Nat'l Bank of Anchorage, 660 P.2d 406, 425 (Al aska 1982)
wherein the court held that the informative summary requirenent
was satisfied where the notice consisted nerely of broad topics
that would be considered. In the event the topic of sheep
hunting is noticed, and the courts found that that is adequate
notice to amend proposals, he asked whether that is what this
bill wll change. For exanple, he queried, if the topics are
listed, such as king salnon fishing on the Kuskokwi m River, the
board neets and wants to talk about nmethods and nmeans of king
sal non fishing on the Kuskokwim River which is a broader topic

He asked whether this legislation would prevent that from being
a board generated proposal because it is anending beyond the
exact topic as was advertised. He reiterated that he would |ike
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to know the paraneters of anmendnments that can be there, under

t he | anguage of the bill and not the intent.

3:31: 01 PM

MR, HAIGHT answered that in reading the proposed commttee
substitute [Version N], it appears there is one provision
wherein the proposal is not required to neet the notice
requirenent if three nenbers support it. He surmsed it is
possible to take wup some board generated proposals fairly
quickly, as long as they are not conservation issues. He
referred to the aforenentioned Section 3, on page 3, lines 14-

19, of Version N, to the proposed subsection (1),(1)(B)(i) and
(i), [which would anmend AS 16.05.255] and which read as
foll ows:

(1) the proposal requires the
board' s expedi t ed consi deration because of
conservation concerns or significant regul atory
pr obl ens; and

(i) the subject matter of the
proposal would not be before the board for one
cal endar year but for the board nenber's proposal; and

MR. HAIGHT related that the subject matter would not be before
the board so the board could not take in-cycle proposals wth
this bill, and stressed he could be incorrect.

3:31:59 PM

REPRESENTATI VE SEATON noted the requirenent that it is sent out
to the advisory comm ttees.

MR. HAIGHT agreed, and referred to AS 16.05.255(1)(1)(A), which
read:

(A) provides advisory conmttees and
i nterested per son t he opportunity to make
recommendat i ons or coment on the proposal; and

MR, HAIGHT pointed out that [AS 16.05.255(1)(1)(A)] suggests
there is a notice, but he was unsure how that would actually be
i npl enented, and was unsure what opportunity neans. He opi ned
it probably has a lot to do with how difficult the issue being
addressed is in ternms of providing opportunity and how to
i npl ement that .
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REPRESENTATI VE SEATON related that his intent is to ensure there
is good public notice, but also to ensure the board is not
handcuffed and cannot act on proposals other than the strict

proposal before it. He related that it appears it is illegal to
anend if it does not have the support of three board nenbers,
but it becomes legal if there are three or nore nenbers

supporting it.
3:33:39 PM

MR HAIGHT referred to the open neetings act, which is the
majority or nore than three. As a rule of thumb, he said, there
cannot be four board nenbers working on something and di scussing
it as it needs to be an open neetings, although three nenbers
coul d.

3:33: 58 PM

REPRESENTATI VE SEATON concl uded that the discussion is not about
being at a neeting, amending a proposal that has the support of
at least three nenbers of the board. He related that he could
understand sone of the language if a proposal is generated to
send off to the public, but if the nmenbers are at a neeting and
the notice does not apply ... he said he needs nore information
on how the provision is read.

MR. HAIGHT opined there is a difference in term nology and that
a board generated proposal is not an anmendnment to an existing
proposal. In the event that is going to be what it is, it needs
to be defined because if that is the case, what is the degree to
whi ch sonmething switches from an anendnent to a board generated
proposal is inportant to capture. By way of exanple, he noted,
at the Upper Cook Inlet neeting the board dealt wth
controversial issues, having received upwards of 10-15 proposals
on an issue, and these proposals were not in agreenent with each
ot her. In working through the public process and through the
commttees it cane up with a solution not to everyone's |iking,
and it wasn't like the proposal in front of them it was a
conbi nation of things. He noted that it is quite possible, in
this context, if that becones a board generated proposal it
woul dn't be acting on that amendnent at that neeting.
Currently, it is called "substitute |anguage" but they would not
be allowed to act on that at that neeting, he said.

3:36: 07 PM
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REPRESENTATI VE SEATON requested clarification whether M. Haight
meant that under this |anguage the board wouldn't be able to act
on it at that neeting, or rather does he nean that under the
current way it works it wouldn't be able to act on the
substitute | anguage.

MR  HAIGHT clarified that it is wunder the |anguage of the
proposed conmttee substitute, although that is his sense and he
coul d be wong.

3:36: 28 PM

REPRESENTATI VE JOSEPHSON asked what nerit M. Haight and M.
Tibbles find in HB 266 relative to questions of due process and
t ransparency.

MR. HAI GHT responded a policy has been in place for a couple of
years, put together by the joint boards, due to concern about
board generated proposals due to a controversy over previous
actions. In terms of a position, he comented that M. Tibbles
and he will remain neutral on these type of things, this is a
public process, the board process is public, and that is the
correct avenue to develop these things. He said he can only
of fer exanples of how it works, and the cases before them since
this policy has been in place, appears there has been adequate
time for advisory committees to respond. He pointed out that
the sheep proposal is a big issue here, seven advisory
commttees responded and provided on tine witten comments to
t he neetings before the proposals were acted upon.

3:38:19 PM

REPRESENTATI VE JOSEPHSON noted a l|ot of press around nass
resignations from local [commttees] due to frustration because
they put a Ilot of hard work into proposals, make a
recomrendati on, and the board rejects the reconmendati on saying
"we're outta here." Not that that happened every day, he
clarified, and quiered whether there was sonething to the
assertions this bill speaks to, or whether that is just the way
it has to be.

MR. HAIGHT answered he has reviewed reports from the board
dating back to the early 1980s, and the advisory conmttees have
always felt they haven't been listened to. He opined it is
sonething that needs to be addressed, be cautious of, and nake
certain the advisory committees have adequate resources and tine
to respond. The exanpl e Representative Josephson cited was the
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Anchorage Advisory Conmmittee and, he opined, the sanme feeling is
consi st ent W th t he Fai r banks Advi sory Comm ttee.
Interestingly, with those commttees, unlike others, they are
wi thin an urban population with representative users that go all
over the state, and are providing coments and reconmmendations
for places outside of their area, he explained. O tentinmes, by
that very nature, a board may be addressing an issue and there
will be dueling advisory conmttee responses. He recalled at
the Upper Cook Inlet neeting approximately eight advisory
commttees responded to that neeting and on nobst subjects were
split 4 to 4. He said he does not know what a board is to do
other than take all of the good advice it can and attenpt to
reach a conclusion, and this is always a concern for advisory
conmm ttees. These advisory commttees do work hard and
sonmetimes fairly do not feel appreciated, he acknow edged.

3:40: 32 PM

REPRESENTATI VE JOSEPHSON noted that within Board of Gane packets
published there are Al aska Departnent of Fish & Ganme (ADFQ
proposals, and asked whether any of those proposals are
i mpronptu, last mnute, presented with insufficient notice, |ack
of due process, or questionable anendnents going far beyond the
scope of the original idea. He asked whether there has not been
any criticism on the presentation of ADFG s own proposals, and
not the merits of the proposals.

MS. TIBBLES replied that the departnent submits proposals by the
proposal deadline, it utilizes the change request policy, and
attends the neetings to assist with substitute |anguage at the
meet i ng. Al though, there may be occasions during the neetings
where the departnent brings up an issue to the board, but
nothing conmes to mnd, she said. Wth regard to the board
generated proposals, those are bigger issues and the recent ones
were not at all brought forward by the Al aska Departnent of Fish
& Ganme during the last few years, she said.

CO- CHAI R TALERI CO opened public testinony.
3:42: 39 PM

WAYNE HEI MER rel ated that he worked for the Al aska Departnent of
Fish & Gane, in Dahl Sheep specifically, for 25 years, and
within the last 20 years has observed and participated in the
Board of Gane's business as a civilian. Over his many years of
observation, he concluded that the Board of Fisheries process is
creeping into the Board of Gane, and commented that it may be
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appropriate in fisheries managenent for the Board of Fisheries
to be the nanager, but game are not fish and the process needs
to be a bit different. He said, it appears everyone wants the
ability to nanage things as though it had instream sal non. I n
speaking to his many years working within the Al aska Depart nent
of Fish & Ganme he could not recall any issue that was so
inmportant it couldn't have waited and gone through the process,
he remarked. Although, there was a tinme or two when the caribou
were about to be eaten by the wolves and they couldn't get the
conmmi ssioner to declare an energency so the divisions could work
on it. As far as Section 3, AS 16.05.255(1) [page 3, lines 3-
25], he opined that the answer to all of the concerns about
anendnents and when to alter a proposal could be sinply dealt
with by telling the Board of Gane it does not need to introduce
anything, it doesn't need to anmend anything, it can act on what
has conme to them through proper channels and that wll solve a
| ot of problens.

3:44: 30 PM

REPRESENTATI VE JOSEPHSON referred to M. Heiner's statenent
regardi ng not amending anything, and remarked that it appeared
stifling. He offered a scenario of the board having near
consensus with the need to tweak sonmething, and asked what he
meant by not anmendi ng sonet hi ng.

MR. HEI MER responded, "Exactly that" because he could not recal
any situation in his experience that has been so critical it
couldn't have waited. He then opined that the Board of Gane
does not need the authority to amend a proposal because issues
are not ever that critical. An exanple mght be taking an
action to prohibit the threat of the possible use of drones
which would affect conservation and developnent of wldlife
resources, which is the Board of Gane's job, he said.

3:45: 51 PM

REPRESENTATI VE SEATON surmised that if there are four quite
different proposals dealing with sheep, M. Heinmer's suggestion
is that if the board does not see a proposal it |ikes exactly as
witten without an anmendnent, it should put off any action unti
it next considers that topic.

MR. HEI MER responded that is his suggestion.

3:46: 22 PM
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CO CHAIR TALERI CO noted that he believes he is famliar with M.
Hei mer and that he was a sheep bi ol ogi st over 25 years.

MR. HElI MER said, "That's correct."
3:46: 49 PM

MARK RI CHARDS, Executive Director, Resident Hunters of Al aska,
advi sed he was speaking for the Resident Hunters of Al aska and
would like to get the commttee back on track about what this
bill does and does not do, and why it was posited by
Representative WI son. He referred to the 3/23/16 letter from
the Resident Hunters of Alaska, and noted that it offers
background on why this legislation is necessary. He expl ai ned
that during the January 15, 2015 work session, Chairnman Ted
Spraker and Vice Chairman Nate Turner posited two board
generated proposals (Proposals 207 and 208) related to sheep
hunting that contained ideas never before expressed by the
publi c. The next nonth there were approximately 30 sheep
proposal s before them He reiterated that the joint boards
devel oped four «criteria for board generated proposals and
Proposal s 207 and 208 did not neet any of the four criteria as
they were outside the public process and disenfranchised the
publi c. One nonth later at the Region 4 sheep town hal
nmeeting, 167 nenbers of the public were present and given the
opportunity to testify except, he said, before testifying
Chai rman Spraker advised the public to focus their testinony
specifically on board generated Proposals 207 and 208. Thereby,
he said, the board generated proposals conpletely discounted all
public proposal before the board that canme through during the
correct process. He pointed out that Representative WIson's
legislation will have absolutely nothing to do with the board
maki ng anmendnents to proposals before them as that is the
board's purview. A nenber can offer an anmendnent and the Board
of Gane votes on it, and the Resident Hunters of Alaska have no
problem with that. Al though, the Resident Hunters of Al aska do
have a problem with the board generating proposals that fall
outside of its own criteria, subverts the public process, and
di senfranchi se the public. He explained that this legislation
is an unfortunate necessity due to the Board of Game goi ng out
of control and attenpting to do things outside of the public
process.

3:49:56 PM

KAREN GORDON spoke in support of HB 266 and advised she is in
agreement with the previous testifier. The commttee substitute
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is necessary to provide needed paraneters for the Board of Gane
to maintain its statutory role as regulator and not try to be a
manager as that job belongs to the departnent. She related that
the board failed to abide by its own criteria in creating
Proposal s 207 and 208, against overwhelmng testinony by the
advisory conmttees and the public on those proposals. Yet, she
cormented, the Board of Ganme pushed them anyway and when the
board chooses to create its own proposals it takes the process
out of the hands of the public. The board needs to take
proposal s and not nmake them and for that reason, she asked that
Section 3, AS 16.05.255(1)(1), page 3, line 9 be changed from
three nenbers of the board to unani nbus consent. She referred
to language in Section 2, [which would amend AS 16.05.255(c)],
on page 2, lines 28-31, which read:

If the board [BOARD OF GAME] denies a petition or
proposal to amend, adopt, or repeal a regulation, the
board, upon receiving a witten request from the
sponsor of the petition or proposal, shall, in
addition to the requirenents of AS 44.62.230, provide
a witten explanation for the denial to the sponsor
not later than 30 days after the board

M5. GORDON paraphrased that if the board does not agree or does
not adopt a proposal provided by the public or the advisory

committee it is required to provide a witten reason. She
coomented that to her know edge the board has not done that
ever. In general, she related, she is against board generated

proposals in that the board does not seem to abide by them even
when it has criteria. She said she appreciates this |egislation
wi th the one change regardi ng unani nous consent.

3:52:39 PM

REPRESENTATI VE JOSEPHSON recal l ed that recently Proposal 207 was
affirmed by the board because recently the board was asked to
reconsi der, voted to reconsider the proposal, and the board
reaffirmed that proposal. He asked whether that information
helps her to feel better that the board revisited this
contenti ous issue.

M5. GORDON answered no, because the board created this proposa
agai nst overwhelning public testinony. She opined that it is
important and incunmbent upon the board to take that into
consideration, it didn't do that, and it ignored both witten
and public testinony on both proposals.
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REPRESENTATI VE JOSEPHSON referred to her comment regarding the
need for unanimty on page 3, line 9, and advised the board can
only act on a proposal in-cycle and that wldlife changes
vastly, and he asked whether the board needs to intervene in an
emer gency. He asked whether the board should be allowed to do
that even when there is not unanimty.

M5. GORDON replied that this is not about energencies but rather
board generated proposals, proposals the board thinks up itself,
and she pointed out that that question is not pertinent to this
di scussi on.

REPRESENTATI VE JOSEPHSON clarified that it appears that it is at
page 3, line 22.

3:55:35 PM

M KE TINKER noted he is speaking on behalf of hinself, he has
been with the Fairbanks Advisory Commttee for well over 20
years, and he has worked on this issue for nmany years. He
related that on and off there have been simlar problens wth
the boards, and in the event the Board of Gane had followed its
witten procedure there would not be this issue today. He
pointed to page 2 page 15, and deleting the words "sport hunting
and subsistence" thereby noving solely to regulating hunting,
and noted there is no definition in statute on sport hunting

He said there are separate procedures for energencies, are taken
up separately, and do not get into the board generated proposa

arena at all. He related that the real dichotony here is that
the public and the volunteer advisory commttees put a huge
anount of enphasis on the process. The board does not accept

anything unless the procedure is followed to the letter, and
supporters of the legislation are asking that the board hold
itself to the sane standard.

3:58:10 PM

CO- CHAIR TALERI CO offered his understanding that the departnent
has the ability to have energency regul ati ons.

MR. TINKER replied absolutely. These energencies are a bit
different with fish and gane than they are in statute as far as
holding them to a mninmum like that. Al t hough, he expl ai ned

when a conservation concern cones up for an individual species
or in a given area, there are four or five avenues where those
concerned can ask for emergency consideration. There is
criteria to neet, the data is provided, and the board is asked
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to take it up as an enmergency situation. He asked the conmittee
to keep in mnd that, as in other regulatory processes, an
energency order is only good for a few nonths.

3:59:34 PM

AL BARRETTE noted he is a long tine advisory conmmttee nenber in
Fai rbanks, in a short period of time he will be a Board of Gane
menber, and that he has a lot of expertise in this field. He

attended the 2013 joint board neeting wherein the joint boards
created four criteria to ensure the public and the advisory
committees that the boards would not generate a proposal wthout
goi ng through the process steps. That only lasted one or two
years on the Board of Gane side with Proposals 207 and 208.
Furthernore, he opined, the board believed Proposal 207 would
hel p do things. Except, he commented, the Board of Gane didn't
al l ow enough vetting of that proposal to understand that there
are at |east eight resident sheep hunts ending after August
10t h, wherein a person is lawfully allowed to use an aircraft
for spotting sheep. The Board of Gane then passed a sheep youth
hunt this year that starts before August 10, 2016, and use an
aircraft for spotting sheep, he said. Now, he commented, there
is a certain tine an aircraft cannot be used for spotting sheep,
and a certain tinme a person can and still harvest the sheep. He
related that that is the problemwth trying to push things too
fast, not vetting, and not understanding the effects of what is
bei ng attenpted.

4:01:59 PM

STEVEN FLORY advised he is a forner nenber of the Anchorage
Advi sory Commttee, and a forner nenber of the WId Sheep
Chapter in Al aska. He advi sed he has been involved in the crux
of a lot of this, including the resignation of seven nenbers of
t he Anchorage Advisory Committee over actions taken by the Board
of Fisheries, followed one year later by six resignations from
advi sory conmttees due to actions of the Board of Gane. Thi s
legislation is sorely needed, it doesn't go far enough, and it
doesn't address enough issues, which is the House Resources
Standing Conmittee's job, because the legislature has authority
over fish and game resource policies. Previous |egislatures set
up a working system but the system was subverted, destroyed, and
distorted and it no longer functions as it was intended. He
described this as the first step in fixing a broken system

REPRESENTATI VE SEATON referred to prior testinony and the
suggestion that the board only take proposals from advisory
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cormmittee and the public, the board should not be able to anend
the proposals in any manner, and in the event that was not
sufficient the board should do it at the next neeting. He asked
whether his position is that the board should not be able to
anmend proposals that cone before themin the bookl et.

4:04:15 PM

MR. FLORY replied he does not believe HB 266 does that, although
he does believe there is nothing so pressing in any of the
regul ations that they nust go in imediately, and in fact nost
of the tinme they don't go into effect for a full year later. In
fact, he remarked, if the Board of Ganme wshes to anend
sonething it should send it back to the advisory conmttees for
addi tional reconmendations, and he noted that the advisory
commttees are there to give [recommendations] to the board.
The problem he pointed out is that the Board of Gane is
functioning as its own advisor and the board is not interested
in what the advisory commttees or public has to say.

4:05:49 PM

RCD ARNO, Executive Director, Al aska Qutdoor Council, advised he
represents the statewide Alaska Qutdoor Council with 48
i ndividual clubs, and it supports this ||egislation. He

cormmented that within his 35 years of policing the Board of Gane
he has never seen so nuch strife specifically anong hunters,
specifically, being divided over the issue of the way this has
proceeded on Dahl sheep proposals. The board packet contains
all of the proposals, of which there were 35 sheep proposals,
and he stressed that it is inportant the public take the
proposals in their entirety. When the chairman cane to Juneau
for the work session and proposed these two proposals, it set
back t he entire process of t he advi sory commttee's
participating in the process and comng up with a plan to
address the 35 proposals. It is a continuing problem and, he
st at ed, the advisory commttees and public are being
di senfranchi sed because currently the board s heavi |l y
i nfluenced by commercial users, as well as trophy hunting non-
governmental organi zation (NG . Previously, he said, the board
was nore balanced with nore representatives addressing the
Al askan public, and because sheep is a trophy issue this problem
has el evated as high as has. In the event the board had | ooked
at it and addressed its policy, this legislation would not have
been necessary because the policy is clear on the criteria it
jointly developed with the Board of Fisheries for devel oping
board generated proposals. The purpose of this legislation is
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to have it in statute in the event there is recourse should this
i ssue arise again, he said.

4:09:41 PM

REPRESENTATI VE SEATON requested a summary of the four criteria
and M. Arno handed hima copy.

CO CHAIR TALERI CO noted it appears M. Arno is the historian for
the Board of Ganme neetings and asked for a description of
changes he has seen.

4:10: 25 PM

MR. ARNO specified that on the hunting side of the Board of
Gane, not the Board of WIldlife, the regularly participating
individuals in the process have better harvesting and clearly,
are not worried about the conservation. This is about who is
harvesting the resource and the availability of harvestable
resources, wherein the Board of Gane directs the managers that
it needs nore harvestable surplus and directs them to nore
actively manage. Looking at it wth those players on that, what
happens is when comercial interest gets so strong on the
menbers of the board there is a slant and that slant is always
away from the advisory comrittees, he said. Particularly on the
i ssue of Proposal 207, in that there were three board neetings
and overwhelmngly the testinony opposed Proposal 207, and the
reason being that there was not a conservation problem and, that
the FAA already made what Proposal 207 did illegal. The added
stipulations put on that only negatively affected resident
hunters because conmmercial hunters have the opportunity, tine,
and wherewithal to get their canps out and know where the sheep
are. Nonetheless, he noted, a resident hunter may only have two
weeks off to plan that tinme, and if they have an aircraft they
would go out and search for an area to hunt sheep. Those
Al askan residents were nore negatively affected by this than the
comercial user, and they were not being heard by this board. A
situation has been created that is causing nore than just the
policy the joint boards adopted in 2014, he said.

4:12:51 PM

REPRESENTATI VE JOSEPHSON referred to testinony stating that the
board's ruling was against a great nunber of testifiers, and
related he has seen this happen frequently in the |egislature.
He offered a scenario of 90 percent of the public testifying on
behal f of "X' issue, and the powers that be going in the other

HOUSE RES COW TTEE -41- April 1, 2016



di rection. He quiered M. Arno as to whether it is his view
that that action is prohibited or whether the Board of Gane can
disregard the great propensity of the testinony and determne it
sees the issue in a different way. Representative Josephson
asked whether that is the issue.

4:13:57 PM
MR. ARNO responded, "No, that's not the issue."”

REPRESENTATI VE JOSEPHSON advi sed that when he reviewed Proposal
207, there was a description regarding out-of-state versus M.
Arno's constituency parallel, except, M. Arno testified there
really Isn't a sheep conservation | ssue. Even so,
Representati ve Josephson stated he has repeatedly read there is
a huge statew de sheep conservation issue and asked whether the
state has a bounty of sheep with no issue.

MR. ARNO responded that the Alaska Departnent of Fish & Gane
advi sed there was not a conservation problem with Dahl sheep in
Al aska, because the departnent has repeatedly specified at each
nmeeting, including the March neeting, that there was not a
conservation concern.

4:15:11 PM

REPRESENTATI VE SEATON surmi sed that the first consideration is
whether it is in the public's best interest. He asked whet her
M. Arno was saying that the Board of Gane did not address that,
or that M. Arno just disagreed with the board's finding that it
was in the public's best interest.

MR. ARNO answered that the Board of Ganme did not address any of
the four [criterial] when it adopted its board generated
proposal s.

REPRESENTATI VE SEATON further surmsed that the Board of Gane
did not |look at the wurgency, the current process, or anything
i ke that.

MR. ARNO replied correct.

4:16: 02 PM

RON SOMMERVI LLE advi sed that he worked for the Al aska Departnent

of Fish & Gane (ADF&5 as a biologist for 25 years, and served
on the Board of Gane for 6 years. Al aska has frequently been
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touted as having the nobst denocratic regulatory process in the
United States because its citizens have a phenonenal anount of
influence on the regulatory process wth 80 plus advisory
comittees. He expressed concern that the testinony previously
offered is the result of major changes, the point is that both
fish and wildlife have gone to three year cycles and the results
are now being seen. The advisory conmmittees are upset because
they are not only not being heard, and are only heard once every
three years on issues inportant to them Speaki ng as a Juneau
resident, he said he is a nenber of the Territorial Sportsnman
and previously they commented on issues in the Brooks Range, but
now it avoids statew de issues because it doesn't have the tine
or manpower to deal with it. Hi s perspective, he said, having
served on the Board of Ganme, the board can set its own agenda
and even though it has a three year cycle, it can throw things
into the mddle of an agenda anytinme it believes there is a big
i ssue. He then related a classic exanple, "Cook Inlet ... |
nmean it is three cycle Cook Inlet? Never happen. |If it doesn't
come up every year everybody gets upset including |egislators
because of their constituents are beating up on them?"

4:18: 53 PM

MR. SOMMERVI LLE advised he is on a sheep working group
attenpting to conme up with a unaninous decision that mght help
the board, and when reviewing a proposal he asked hinself
whet her it does harm and noted it does not affect the boards or
departnents energency authority, which is spelled out in
statute. This proposal has to do with transparency and he
related that when people get upset with the process then the
product becones secondary, and opined that is not being attacked
here just because people did not like the product. The issue
here is that from the begi nning peopl e becane angry because [the
board] was not following the rules, and speaking as a forner
board nenber, and chairman, board nenbers always try to do the
best they can to make sure the public is satisfied with due
process, he explained. He said he does not agree that the board
should not be allowed to anend regul ati ons because when going

through all of +the proposals, there may be 8-10 proposals
dealing with one subject and they wll be conbined into a
particular proposal wth bits and pieces of possibly all
proposal s. He reiterated that to have a proposal go back

through a three year cycle again would be unreasonable and he
di sagrees with sonme of the previous testinony on that issue.

4:20:48 PM
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REPRESENTATI VE JOSEPHSON said he agrees with M. Somerville's
statenent that when people feel the process has been interfered
with, the product does not nerit the sane attention. M .
Sommerville stated he is on the sheep working group and the
docunents say that that working group has been under attack
because it acted simlar to a subcommttee, there wasn't
sufficient transparency, and it was working behind the scenes.

MR. SOMVERVI LLE advi sed he has not attended all of the neetings
but did go to the last neeting, and offered that the noderator
tried to get to sone consensus points they could agree upon, and
al nrost everyone agreed there is no conservation problem Al aska
has a declining sheep population but that is not necessarily a
conservation problem except in the area of subsistence, hunters
are only harvesting full curl rans. The state does not have a
conservation problem although it may have an allocation problem
and that is what is driving this. He related that the state has
a situation wherein non-residents want to hunt sheep and if it
is determined to be one sheep every four years, it doesn't
affect the non-residents but it does affect Al askan residents.
The process has becone so convol uted that people no |onger trust
the Board of Gane and he worries because Al askans have tried to
build a system that will withstand a long period of time, he
remar ked.

4:23:18 PM

REPRESENTATI VE TARR, with regard to the conplexity of the issues
and the inability to participate outside of a person's imedi ate
region, offered an idea of separating the jurisdiction of the
board and asked whet her that woul d be a useful exercise.

4:23:52 PM

MR. SOVWMERVI LLE replied that he would have to |ook at that
because sone issues nust be addressed on a statewide basis in
that consistency is part of it. For exanple, he said, the
i nt ensi ve managenent program established four or five criteria
when it first started in "19," recognizing that many people in
the state were opposed to it as well as in support of it, such
as a reasonabl e chance of success, reasonable amount of nobney to
operate the program nenbers nust be able to follow through, and
other criteria. He stressed that it should not be done on a
case- by-case basis and should be applied on a statew de basis

There have been proposals to break up the Board of Fisheries or
the Board of Game into regions or whatever and, he pointed out,
sonme of that would work but this probably isn't the best tine to
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tal k about spending that kind of noney. He reiterated that he
worries about the three year cycles, and that the staff has
explained to himall of the reasons for it and it kind of nakes
sense, but he believes they wll alienate the advisory
conmmttees and they will start to fade away. Even though they
conpl ain about dealing with fish and wildlife at the same tineg,
when you do it over a three year period sone of the people wll
di sappear, he rel at ed.

4:25:20 PM

REPRESENTATI VE SEATON noted he did serve on an advisory
conmittee in Honmer for years and understands the advisory
commttee's frustrations wth the boards not following their
directions, especially when the harvest is in the |local area and
the board considers all of the advisory commttees' opinions
across the state. He surmsed that there were three neetings
about 30 days apart, and asked whether there was not sufficient
public notice in that tinmeframe, and whether the seven advisory
commttees sent in their witten comments tinely. He said he
would like to determine if that notice process over a series of
nmeetings is inadequate because he was unsure whether the
di scussion is about process. It appears, he noted, that people
are unhappy with the decision and the |ack of consideration of
t he responses the advisory commttees produced to the board.

MR. SOMVERVI LLE deferred to M. Arno for an answer.

4:27:14 PM

MR. ARNO stressed the need to look at all of the proposals in
total . He reiterated that the advisory conmittees started
deliberating on the proposal during fall. Then during the

January work session and 30 days before the neeting, a notice
was sent out by board support advising, "Here, we got these."
He remarked, " But t hat threw their whol e process of
partici pation. So, t hat was t he part about bei ng
di senfranchi sed.” He said subsequently the chairnman advi sed, on
the record, that guides called and asked for these proposals.
He pointed out that is the issue of being disenfranchised. He
qui pped that if he had known of the |oophole, he would have
called the chairman and told himwhat he wants put in. The |ast
time [the advisory committee] deliberated on Proposal 207 was a
year |ater. The people of Al aska who are elected to those
advisory commttees feel disenfranchised by the process, he
sai d.
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4:28:48 PM

REPRESENTATI VE SEATON concluded that the timng of the notice
was not the problem but rather there was not adequate
consideration of the proposals that had originally Dbeen
publ i shed and the comments fromthe advisory commttees.

MR. ARNO responded yes, to the point that the individuals who
put comments in and participated in the advisory commttees
| ooked at the issue of the board not going through the criteria

for the generated proposal. He remarked that it wasn't that
there was an insufficient way to deal wth the concerns of
conflict between wusers, they had all submtted their own

proposals to go into the packet for everyone to review
Subsequently, when it got to the end of it they comented on not
only their proposals but other people's proposals as to how to
relieve the conflict. He related that by putting this
legislation into statute it will give the public a bigger hamer
to point out whether or not the board |ooked at the criteria
bef ore choosing to submt a board generated proposal.

REPRESENTATI VE SEATON, in referring to the 60 day notice instead
of 30 day notice, he remarked that when doubling the notice tine
it could affect the process that would go forward, and it
appears that other elenments need to be corrected other than the
30- to 60-day notice.

MR. ARNO agreed that that is one piece of it.
4:31:10 PM
CO CHAI R TALERI CO hel d over HB 266

CO CHAIR TALERI CO commented that over the years he has dealt
with the frustrations of the Mddle Nenana River Fish & Gane
Advisory Committee in that it sonetines has been told it needs
to conply with three other advisory conmttees in order to nake
a decision to nove forward with board proposals. An adjustnent
to policy is not placing blanme on the departnment or anyone el se,
it is something the conmittee needs to determ ne as to whether
or not that would be the best direction to nove forward. The
bill would be heard at the next commttee neeting, he advised.

[ HB 266 was hel d over. ]

4:32:27 PM
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ADJ OURNVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 4:32 p.m
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