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04/ 08/ 15 (H <Bi || Hearing Postponed>
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SPONSOR(s): REPRESENTATI VE(s) KELLER
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04/ 07/ 15 (H) RES
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JONI SCHARFENBERG, District Coordi nator
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PCSI TI ON STATEMENT: Testified in support of HB 38.

ELAI NE BUSSE FLOYD, Director
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Anchor age, Al aska
PCSI TI ON  STATEMENT: Answered questions regarding HB 38 and
suggested an addition to the bill.

TOM BROCKOVER, Acting Director

Di vi sion of Sport Fish

Al aska Departnent of Fish & Gane ( ADF&G

Anchor age, Al aska

PCSI TI ON STATEMENT: Answer ed questions regardi ng HB 38.

FRANCI HAVEMEI STER, Director

Di vision of Agriculture

Department of Natural Resources (DNR)

Pal mer, Al aska

PCSI TI ON STATEMENT:  Answer ed questions regardi ng HB 38.

BEN MJLLI GAN, Legislative Liaison

Speci al Assistant to the Conm ssioner

O fice of the Conm ssioner

Al aska Departnment of Fish & Gane ( ADF&G

Anchor age, Al aska

POSI TI ON STATEMENT:  Answer ed questions regarding HB 38.

REPRESENTATI VE WES KELLER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: As the sponsor, introduced HIR 24.

SARA TAYLOR, Executive Director

Citizens Advisory Comm ssion on Federal Areas (CACFA)

Pal mer, Al aska

POSI TI ON STATEMENT:  Answered questions regardi ng HIR 24.

ACTI ON NARRATI VE

1:03:56 PM

VICE CHAIR MKE HAWKER called the House Resources Standing
Commttee neeting to order at 1:03 p.m Representatives Seaton,
A son, Josephson, Johnson, Tarr, and Hawker were present at the
call to order. Representative Herron arrived as the neeting was
i n progress.

VI CE CHAI R HAWKER noted HB 179 will not be heard.

HB 38- AQUATI C | NVASI VE SPECI ES

HOUSE RES COW TTEE - 3- April 10, 2015



1: 05: 23 PM

VI CE CHAI R HAWKER announced that the first order of business is
HOUSE BILL NO 38, "An Act relating to the rapid response to,
and control of, aquatic invasive species and establishing the
aquatic invasive species response fund."

1: 05: 39 PM

REPRESENTATI VE JOHNSON noved to adopt the proposed committee
substitute (CS), |abeled 29-LS0226\H, Bullard, 4/2/15, as the
wor ki ng docunent . There being no objection, Version H was
before comm ttee.

1: 06: 06 PM

REPRESENTATI VE SEATON, sponsor, introduced HB 38, explaining
that the bill addresses aquatic invasive species and trying to
alleviate the problenms being seen in Al aska. Aquatic i nvasive
species are non-native animals and plants whose introduction
causes economc or environnental harm or harm to human heal th

| nvasi ve species can spread very rapidly, becom ng inpossible or

costly to control. Al aska spends about $6 million annually on
fighting invasives and nationwide $120 billion 1is spent
annual | y.

REPRESENTATI VE SEATON began a Power Poi nt presentation, defining
i nvasive organisms as non-native, aggressive, and likely to
cause harm (slide 1). An invasive currently in Alaska (slide 2)
is Didemmum vexillum (Dvex), also known as sea vomt. It is
near Sitka and is actually an animal, a colonial tunicate, but
| ooks Iike a plant that grows over everything. El odea, often
seen in aquariuns, is another invasive in Al aska. Anot her is
northern pike in Southcentral Al aska. Pi ke are causing nassive
| osses of salnon in the Matanuska-Susitna and Kenai Peninsula
areas. Turning to slide 3, he said invasive species that could
come to Alaska in the future and cause problens include the
European green crab, which is currently 200 mles south of
Ket chi kan, zebra mnussels, nud snails, Atlantic salnon, and a
nunber of tunicates.

1: 08: 36 PM
REPRESENTATI VE SEATON addressed the rapid growh of Dvex in

Whiting Harbor near Sitka (slide 4). He di spl ayed photographs
taken 10 weeks apart to show how quickly the tunicate grew
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during that length of tine. He projected an aerial photograph
of Whiting Harbor (slide 5) then noved to a photograph of the
sac roe herring fishery (slide 6) to depict why Dvex in Witing
Harbor is so detrinental. Boats pulling in the herring roe on
seaweed could pull in Dvex if it is there, he explained, which
would then be punped into tenders and because the tenders do
their processing in many ports around Al aska the Dvex could be
wi dely spread (slide 7). This is why these invasives nust be
stopped when they first start, he stressed. Moving to slide 8
he pointed out that other nethods of spreading invasives include
fishing boats, ballast water, sport boats, and tsunam debris.

REPRESENTATI VE SEATON expl ai ned that northern pike (slide 9) are
actually native in nost of Alaska, but not Southcentral Al aska
When i ntroduced the pi ke cause a big problem by eating sal non.

REPRESENTATI VE SEATON reviewed how fast zebra nussels have
spread (slides 10-16) between the years 1986 and 2011. In 1986
zebra nussels were found in two small spots, but by 2011 they
had gone all the way down the M ssissippi R ver and spread to
t he West Coast. Zebra nussels cost billions of dollars because
they clog up water intakes for industrial plants. So far Al aska
is the only state not affected by zebra nussels.

1:11: 38 PM

REPRESENTATI VE SEATON turned to the graph on slide 17 depicting
a typical species invasion curve, explaining that what the
sponsors are trying to do with HB 38 is seen at the bottom | eft
of the curve. Wen an invasive species is first found it takes
very little noney and effort, relatively, to control it, but
once the species begins its steep spread it is alnbst inpossible
to get stopped. After it has spread it wll cost |lots of noney
to control and will never be eradi cat ed.

REPRESENTATI VE SEATON said HB 38 would prioritize the invasive
speci es action over other departnment-controlled activities. For
exanple, if the Al aska Departnment of Fish & Gane (ADF&5 has a
fishery such as sea urchins or sea cucunbers, it neans that if
ADF&G is going to eradicate the species in this rmuch |ocalized

area, then that wll have priority. The bill authorizes
utilization of a variety of tools, including biological chem cal
neans. It would coordinate anong other state departnents. For

mariculture |eases the Departnment of Natural Resources (DNR)
would be required to include [hold harm ess] |anguage for the
control of any invasives brought in by the mariculture
operation. The bill would also require notice to consuners and
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to private property owners that this is an issue to be aware of.
The bill would also create a response fund, but that fund is not
created here.

REPRESENTATI VE SEATON specified that the difference between
Version H and the bill as introduced is the original bill had a
requi renent that the plans be put in place, which is a fisca

note issue. Version H requires the departnments to coordinate

control, and nmake plans, but it doesn't require themto do that
on any certain tinmetable and there won't be anything separate to
f und.

1:14: 20 PM

REPRESENTATI VE JOSEPHSON noted he likes this bill which he has
cosponsor ed, but asked whet her Representative Seaton is
confortable with the guidelines on page 1, subsection (b), in

that the agency would know when to back off the suspension of
the | aws.

REPRESENTATI VE SEATON replied he believes so and said the
energency orders only last for a short period of tine. The
guarantine ability is currently with DNR and previous efforts
stinmulated DNR to quarantine Elodea, disallowing the sale or
di stribution of Elodea. The environnmental |aw section will have
public contact and will ensure coordination of these pre-plans
wi th the public.

1:15: 48 PM

REPRESENTATI VE JOSEPHSON drew attention to page 2, subsection
(e), and asked whether this provision is overly broad and should
there be sone renmedy for private property owners who feel they
have been harmed in sone way.

REPRESENTATI VE SEATON responded this issue came up with the Dvex
in Sitka when a mariculture farm brought up the Dvex in sone of
its facilities. The response was delayed two years while the
departnment tried to determne whether in doing anything wth
this farm that it authorized through a permt and mariculture
| ease, the departnent would be "liable for what they' ve done.”
This provision is really appropriate, he said. For exanpl e,
"what happens in the Department of Agriculture is if you have an
i nvasive weed and you're a farner, they do the plan and you as
the farmer are responsible for carrying out the plan, paying for
the getting rid of that invasive weed." He said he thinks it is
a nmuch nore contained situation here. The bill is just saying
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t hat when soneone asks for a state mariculture |ease or tideland
| ease, if an invasive species occurs there [the state] can cone
in and control that wi thout having to wait years going through
court. He said he is confortable with this provision.

1:18: 23 PM

VI CE CHAIR HAWKER opened public testinmony on HB 38. He noted
that any witten testinony will be entered into the record.

1:19: 43 PM

JONI SCHARFENBERG, District Coordinator, Fairbanks Soil & Water
Conservation District, supported HB 38, stating that a goal of
the Fairbanks Soil & Water Conservation District is to control
and eradicate invasive species. A local exanple for which the
bill would be helpful is Elodea. In 2010 this highly
aggressive, aquatic invasive plant was found in the North
Pol e/ Fai r banks ar ea. El odea destroys natural habitat for fish,
di spl aces native vegetation, and inpacts recreational use. But,
not until this spring was there a draft state managenent plan in
pl ace for El odea. Meanwhi | e, despite efforts by the district
and its partners to stop the spread of Elodea, it has traveled
to the Chena River, has been found in Chena |akes, and all of
that leads on into inportant fish habitat in the Yukon and

Tanana drai nages. El odea is now found across the state. She
urged that HB 38 [be passed] for the imrediate eradication or
stopping the spread of El odea. Cordova's waterways are

overflowwng with Elodea and have been for sone years, but
not hing i s happening. She posed a scenario of two dandelions in
a lawn, noting that the eradication program would be to pluck

t hem However, a lawn filled with dandelions will require mnuch
nore time and expense for eradication. This is also the way it
works with invasives, she pointed out. Getting a handle on

El odea requires the state's authority and backi ng.
1:21:48 PM

VICE CHAIR HAWKER closed public testinony after ascertaining
that no one el se wished to testify.

1: 22: 11 PM

VICE CHAIR HAWKER opened commttee discussion on HB 38. He
noted that the bill as introduced had three fiscal notes, two of
which were zero. He requested confirmation that the fiscal
notes will continue to be zero.
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ELAI NE BUSSE FLOYD, Director, Division of Environnental Health,
Depart ment of Envi r onnment al Conservation (DEC), confirmed
Version H wuld still have a zero fiscal note from her division.

VICE CHAIR HAWKER stated the bill as introduced included one
fiscal note for the Division of Sport Fish that would have spent
noney. He requested the division to coment on the Version H
fiscal note.

TOM BROOKOVER, Acting Director, D vision of Sport Fish, Al aska
Departnment of Fish & Gane (ADF&G, replied he anticipates his
division's fiscal note is now zero for Version H and that it
woul d be covered under the division's normal budget.

VI CE CHAIR HAWKER specified that if the bill passes out of the
House Resources Standing Commttee it wll have tw attached
zero fiscal notes and one forthcom ng zero fiscal note.

1:25:11 PM

REPRESENTATI VE JOHNSON said there is a fine balance with this
kind of bill. He noted his district has a float plane |ake and
his concern is that planes will be able to continue using that
| ake without having to do a secondary |landing to clean off their
fl oats. Sayi ng he doesn't want any inpingenment on the ability

of people flying around the state, he inquired whether anything
in HB 38 would prohibit or cause grief for those people flying
around the state and maybe unknowi ngly transporting an invasive
speci es.

REPRESENTATI VE SEATON said he worries nuch nore about that kind
of thing where there is a quarantined plant and soneone with a
float plane spreading that around the state, which possibly
could be a liability to that person. The purpose of HB 38 is to
get rid of that invasive species as it occurs, when it is an

i nci pi ent popul ati on. Nothing in the bill would do what is
being nentioned by Representative Johnson on any kind of a
per manent basis. Ri ght now there are controls for Elodea at

Stornmy Lake and Daniels Lake on the Kenai Peninsula and his
understanding is that it has not interfered with any of the
property owners or plane operators; it is being done over the
Wi nter. Wthout some kind of control, he said he could
anticipate that sonething would happen where a | ake m ght not be
able to be used if it gets highly infected wth El odea. The
purpose of the bill is to have plans in place so that invasives
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are tackled when they first occur because nothing can be done
after an invasive has become endenic

1:28:10 PM

REPRESENTATI VE JOHNSON recalled that in a Matanuska- Susitna | ake
there was use of a fertilizer that enriched the water and
doubled the proliferation of [El odea]. He asked whether
anything in HB 38 would prevent people from fertilizing their
yar ds.

REPRESENTATI VE SEATON answered he is not aware of anything, but
allowed he hasn't had any discussion on sonebody using
fertilizer. He explained that the bill addresses an incipient
popul ati on and establishing a plan to control it.

REPRESENTATI VE JOHNSON noted he has spent quite a bit of tinme on
i nvasi ve species and has heard nost of the argunments for many
years. He said he wants to ensure, with each bill, that it is
clear what a bill does and doesn't do, and he wants to nmake
certain nothing is being done that he would find objectionable.

1:29: 27 PM

VICE CHAIR HAWKER requested additional clarity from departnent
representatives regardi ng Representative Johnson's concerns.

FRANCI HAVEMEI STER, Director, Di vi si on of Agricul ture,
Departnment of Natural Resources (DNR), replied she is not
concerned that HB 38 w Il put any additional requirenents on
| andowners and users of |akes or will ban the use of fertilizer
in | akes.

REPRESENTATI VE JOHNSON requested Ms. Haveneister to address the
fl oat plane issue.

MS. HAVEMEI STER responded that the Division of Agriculture did
put a quarantine in place last spring for Elodea, but in no
means does the quarantine inpact a float plane owner's use and

ability to fly around a | ake. It quarantines the sale and the
transfer of Elodea, the division intentionally did not include
fl oat plane use. The division did extensive outreach to the

fl oat plane community to |let them know of Elodea in the area and
ways that they <can potentially mtigate that risk from
transferring.
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MR. BROOKOVER said his response is simlar to Ms. Havenei ster's.
He specified he doesn't foresee effects from the bill, for
exanple, on a landowner's use of fertilizer. He said he |ooks
at, primarily, provision (a) and directing the activity on
controlling the occurrence of, or eradication of, a particular
species directly and he therefore does not see that type of
uni nt ended consequence. He said he defers to the D vision of
Agriculture in regard to the float plane issue.

1: 32: 13 PM

VI CE CHAI R HAWKER requested Ms. Floyd to respond to the concerns
of Representative Johnson.

M5. FLOYD answered that her division doesn't see any unintended
consequences either. She said her division would suggest that
the bill be anended to address terrestrial invasive species as
wel | as aquatic invasives. As currently witten, she explained,
the statute requires a permt if an agency is going to apply
pesticide on two or nore private properties. That ties the
hands of the soil and water conservation districts, other
conmunity organizations, and |ocal governnments from addressing
terrestrial invasives in a tinmely manner in their area. The
di vision therefore suggests a statute change to also allow for
terrestrials.

VI CE CHAI R HAWKER noted bills are often witten to be limted in
scope. He requested a response to Ms. Floyd' s suggestion that
the bill be expanded to include terrestrial invasives.

REPRESENTATI VE SEATON replied it is a broader topic that he
hasn't considered and therefore is leery at this time to junp in
and apply it to land invasives. VWiile HB 38 requires other
departnents to cooperate wth ADF&G and ADF&G to cooperate with
DNR, adding terrestrial species would suddenly becone a |ot nore
related to DNR than the bill was targeted at. So, he is
unconfortable with expanding the bill right now.

VICE CHAIR HAVWKER said he is personally confortable wth a bil
that is targeted to, and limted to, aquatic species.

1: 34: 55 PM

REPRESENTATI VE SEATON drew attention to page 2, subsection (g),
of the bill, saying it gives himconfort for what Representative
Johnson is tal king about. Subsection (g) instructs that there
be public outreach to private property owners and that a nethod
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be selected that will have the nost mnimal effect on private
property while acconplishing the goal of eradication or control.

REPRESENTATI VE JOHNSON said he doesn't disagree that | and-based
i nvasi ve species should be addressed, but he is not prepared to

sacrifice the perfect for the good in this case. It is a
totally different issue when getting into land based due to
there being federal lands as well as Canada. He said he is
confortable noving the bill as it is.

REPRESENTATI VE TARR supported HB 38, noting she is a botanist.
In regard to adding terrestrial species, she pointed out that
the private property issues would be a lot nore significant.
Due to the nature of invasive species, she said a nuch better
j ob nmust be done of responding nore quickly and she is therefore
supportive of the bill and noving it fromcomrttee today.

1: 37: 34 PM

VICE CHAIR HAWKER requested the ADF&G legislative liaison to
address the 2/5/15 fiscal note attached to the original bill
that involved sonme spending by the Division of Sport Fish and
its change to a zero fiscal note under Version H.

BEN MJILLI GAN, Legislative Liaison, Special Assistant to the
Comm ssioner, Ofice of the Comm ssioner, Alaska Departnent of
Fish & Gane (ADF&G, confirmed that in working with the sponsor,
ADF&G identified the provisions that would have required the
fiscal inpact, which was the rapid response managenent plans.
Those were taken away, |leaving the action and direction
portions, and resulting in a zero fiscal note.

1: 38: 52 PM

REPRESENTATI VE JOHNSON noved to report the proposed CS, Version
29-LS0226\H, Bullard, 4/2/15, out of commttee wth individual
recommendati ons and the acconpanying zero fiscal notes. Ther e
being no objection, CSHB 38(RES) was reported from the House
Resources Standing Comm ttee.

The commttee took an at-ease from1:39 p.m to 1:41 p.m

HIR 20-FI SH & W LDLI FE MANAGEMENT BY STATES

1:41: 29 PM
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VI CE CHAI R HAWKER announced that the next order of business is
HOUSE JO NT RESCLUTION NO. 20, Urging the United States Congress
to enact legislation to clarify and recognize each individual
state's authority to manage the fish and wildlife within its
borders.

1: 41: 51 PM

REPRESENTATI VE NEUMAN, sponsor, introduced HIR 20, saying it
encourages Congress to pass legislation that would clarify each
i ndividual state's authority to nanage the fish and gane
resources wthin its boundary. Alaska has a history of
successfully managing its fish and gane resources and their
habi t at s. Al aska has even restored the depleted fishery stocks
that were received from the federal governnent at the time of
statehood. Al aska has used its resources wisely calling on the
different experiences of its people, from using professional
scientists to the wisdom of Native elders to nmnage fish and
gane resources and the lands they inhabit. Doi ng so nmaintains
yields for the benefit of the state's people, which is a
requi renent of the state's constitution. However, intrusions by
the federal government have increased on a nunber of fronts,
chal l enging Al aska's sovereign authority and responsibility to
manage its fish and gane resources. Those actions nmay forever
i npact the state's ability to determne both its sovereignty and
managenment of resources as prom sed in the statehood conpact and
in the Alaska National Interest Lands Conservation Act (AN LCA)
The resolution urges Congress to enact |egislation reserving the
authority to enforce state fish and wildlife laws and manage
fish and wildlife on public land to the individual states in
which the land is found.

REPRESENTATI VE NEUVAN added that the resolution grew out of
di scussi ons anongst [l egislators]. For exanple, Representative
Johnson is an active nenber of +the National Assenbly of
Sportsnmen's Caucuses, an organization of 42 states and over
2,500 |egislators. Its main mssion is to ensure continued
protection of the outdoor heritage of hunting, fishing, and
trapping, and the ability to manage that. There has been
di scussion on how inportant it is for the states to manage their
own resources. He said he would like to use this nodel
legislation to bring back to the National Assenbly of
Sportsmen's Caucuses in hopes of getting 30 plus states in order
to show Congress that |ocals know what is best for their states.

1: 45: 13 PM
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REPRESENTATI VE JOSEPHSON drew attention to the clause on page 2,
lines 7-8, and asked where the National Park Service has
restricted access of state enployees to state | and and water.

REPRESENTATI VE NEUMAN replied he believes this is happening nore
recently on the Kenai Peninsula for hunting and fishing and
i ntensi ve managenent for brown bears. It is also happening with
the Unimak Island caribou herd. The island is half federal |and
and half state |and. The people of Cold Bay depend on those
caribou for survival, but there are also wolves on that island
and it has gotten to the point where the state wants to do sone
i ntensi ve managenent to reduce the nunber of wolves. The whole
herd is close to being lost and the people of Unimak will not
have that valuable resource to feed their famlies.

VICE CHAIR HAWKER recalled the case where the National Park
Service overstepped its bounds on the Yukon-Charley Rivers
Nat i onal Preserve. Arnmed Nati onal Park Service officers
literally commandeered Al aska citizens who were utilizing their
right to progress over state navigable waters.

REPRESENTATI VE NEUVAN added that that was probably one of the
nost highlighted i ssues within the state when it happened.

1:47:25 PM

REPRESENTATI VE TARR noted that for fisheries there is the
federal Magnuson- Stevens Act and the councils that have been set
up through the Act. She inquired whether there is an existing
federal wildlife law that is simlar to the Magnuson-Stevens Act
that would be anended if Congress were to take action as urged
by HIR 20.

REPRESENTATI VE NEUVAN drew attention to a paper in the commttee
packet entitled, "WIdlife Mnagenent Authority: The State
Agenci es' Perspective,” witten by the Association of Fish &
Wldlife Agencies. He noted that the fourth paragraph on page 2
tal ks about how the directors have identified that the Nationa

Environnmental Policy Act of 1969 (NEPA) is a hindrance. The
paper discusses the relationship between the federal governnent,

not specific laws, and the ability for the states and the
federal governnent to sit down and talk out these issues. It is
not so much that federal laws are bad laws but rather the
ability to work with the federal governnment in the managenent of
those laws in regard to fish and wldlife pmanagenment and
resource devel opnent at the sane.
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REPRESENTATI VE TARR brought attention to page 1, lines 4-6, of
the resolution and offered her wunderstanding that the North
Anmerican Mddel of WIldlife Conservation is not sonmething that is
in federal statute.

REPRESENTATI VE NEUMAN answered that the North Anmerica Mdel of
Wl dlife Conservation was adopted about 78 years ago and is what
is now known as the Pittman-Robertson Act. The purchasers of
outdoor sporting goods - hunters and fishernmen - provide the
funding for [state] fish and wildlife departnents.

VI CE CHAI R HAWKER added it is a federal excise tax of 11 percent
on all sporting goods, amunition, and archery supplies.

1: 50: 51 PM

REPRESENTATI VE JOHNSON said he supports HIR 20 and asked whet her
t he sponsor would be anenable to adding additional nanes to the
resolution's distribution |[ist. For example, the National
Assenbly of Sportsnen's Caucuses could be added to the list as
well as The Council of State Governnents West. He posited that
an official docunment comng fromthe state would be better than
hi m handi ng out a copy of the resol ution.

REPRESENTATI VE NEUMAN agreed, further suggesting that the
National Conference of State Legislators would be another
organi zation that could be added.

1:52: 22 PM

REPRESENTATI VE TARR understood that the Upper Cook Inlet Drift
Association (UCIDA) was about fishing in the Kenai National
Wldlife Refuge and about where federal managenent ended and
st ate managenent began. She further understood that the | awsuit
asserted it is the state's right to nanage for anadronous fish

She inquired whether that is an exanple of what the sponsor is
hoping will cone out of the resolution - that in situations like
this the default would be that the state nanages the resource.

REPRESENTATI VE NEUMAN of fered his belief that the UC DA | awsuit
is asking for federal oversight. Currently there is shared
managenent within Cook Inlet with the three-mle boundary that
the state has and Cook Inlet is wider than six mles at points
and so the federal governnent has said the state has the right
to manage that on both sides. He said he therefore thinks that
lawsuit is a separate issue. However, earlier this year a
federal action was taken in regard to nets on the Kenai and
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perhaps, he suggested, this is what Representative Tarr 1is

referring to. Nets catch everything and could have a very
detrinmental effect on the world class fisheries there, as well
as the non-targeted species in the river. State nmnagers are

there to closely watch that every day and their ability to
manage that fishery is nuch better than federal managers.
Responding further to Representative Tarr, he said this is a
very good exanpl e of something that has happened recently.

1: 55: 24 PM

REPRESENTATI VE HERRON inquired whether the US. Fish and
Wldlife Service is a supporter of, or signer on, the North
American Mdel of WIldlife Conservation or whether the service
considers that foreign to its m ssion.

REPRESENTATI VE NEUMAN offered his belief that the federal
government is very supportive of the North Anerican Mdel of
Wl dlife Conservation; it was federal |aw that enacted it.

REPRESENTATI VE HERRON concl uded that what is being said between
the lines of the resolution is that the US. Fish and Wldlife
Service is not following the North American Mdel of WIldlife
Conservati on.

REPRESENTATI VE NEUMAN answered he suspects that in essence the
North American Mddel of WIldlife Conservation has to do with the
federal excise tax and passing that over to the states. He
reported that |ast year there were conversations between the
federal governnment and the Texas Parks and WIdlife Conmm ssion
that the federal governnent may take over the funds that now go
to states through Pittman- Robertson and Dingell-Johnson to fund
fish and wildlife agencies at the federal |evel as opposed to
bringing those funds over to the states. That, he added, would
be opposing the objective of that nodel.

REPRESENTATI VE HERRON remarked that Congress has a difficult
time passing and enforcing laws and so bureaucrats nmake their
own rul es.

1: 57:19 PM

REPRESENTATI VE SEATON offered his hope that federal subsistence
managenent not be mxed into this, saying that is what is being
done when tal king about the nets on the Kenai R ver, which was
the federal subsistence board. Mxing this with subsistence
woul d di vide Al askans rather than unite them he warned.
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REPRESENTATI VE NEUMAN replied that in no way does HIR 20 have
any inplications to subsistence within Alaska. Rather, it helps
clarify the discussions and allow the state's wldlife
bi ol ogi sts, citizens, and Native |leaders to assist by having
t hose di scussions before decisions are nmade on the managenent of
fish and wildlife, whether it is federal or state nanagenent.

VI CE CHAI R HAWKER t hanked Representative Neuman for meking this
clear on the record.

REPRESENTATI VE OLSON said the resolution has a nice title.
REPRESENTATI VE NEUMAN t hanked Representative O son
2:00: 01 PM

VI CE CHAI R HAWKER opened public testinony on HIR 20, then cl osed
it after ascertaining that no one wished to testify.

2:01: 05 PM

REPRESENTATI VE JOHNSON noved to adopt Conceptual Anendnent 1 to
add on page 3, line 9: the National Assenbly of Sportsnen's
Caucuses, The Council of State Governnments, The Council of State
Governments West, and the National [Conference] of State
[ Legi sl atures].

VI CE CHAI R HAWKER obj ected for discussion purposes and inquired
whet her the conceptual anendnent applies to the appropriate
di vision or conmttee of those entities.

REPRESENTATI VE ~ JOHNSON responded he thinks that if the
resolution is sent to the organizations it wll get to the
appropriate place within each entity.

VI CE CHAIR HAWKER noted that these additional entities would be
added under the section of the resolution pertaining to whom
copies of the resolution shall be sent.

REPRESENTATI VE NEUMAN thanked Representative Johnson for the
conceptual anendnent, saying it would be sent to the presiding
officers of the entities, of which Representative Johnson is
one.

2:02:45 PM
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VI CE CHAI R HAWKER r enoved his objection. There being no further
obj ection, Conceptual Anendnent 1 was adopt ed.

2:03: 07 PM

REPRESENTATI VE JOSEPHSON stated he doesn't believe he has ever
seen a resolution he disagrees with nore and he believes there
are hundreds of thousands of Al askans who would also disagree
with it if it was put before them He said he couldn't be nore
pl eased that the federal lands in Al aska are nmanaged by federa
officials who are nmanaging the land the way they are supposed to
for protecting subsistence rights, protecting non-consunptive
rights, and protecting the mssion of the federal |aw He said
he has spent a lot of time studying, witing, and testifying on
this issue. The idea that the state gets to manage all of it is
wong and has to be wong because everyone knows that within the
nati onal parks, not the preserves, he has seen people stopped
from renmoving a bone off the road, which is consistent with the
fact that everyone knows hunting is not allowed in a nationa
par k. It is the federal governnent that says that. The i dea
that there is a universal rule that in all parts of the state
the state alone manages wldlife is incorrect factually and
legally. Then the question becones, Were can the state nanage?
He said he has spoken before the visitor industry and he thinks
that, quietly, the visitor industry shares his concern about

Al aska's practi ces. This cane up in the commttee's
confirmation hearing with M. Sager Al baugh who basically said
if a person wants to walk a dog on a trail on the Kenai
Peninsula it is that person's problem if he/she wants to wal k
the dog off leash. In other words, M. Sager Al baugh's view as
a Board of Game nenber is that the Board will control everything

adj acent to that trail and phooey on the dog wal ker; that is the
policy of the State of Al aska. He said he could sit back and
say, "Ceez, | can't stop this." But when these tinmes happen he
thinks he is norally obligated to say "wait a mnute" even
though it shines a light on him that he doesn't want, although
it may be better than an artificial light in a den. He
mai ntai ned that the be-it-resolved clause that says the state is
supposed to control federal |land and federal reserve waters is
wrong; that was the Katie John decision where the court said the
state could lose that if the state doesn't do it properly. The
resolution maligns natural diversity, he said, but the state's
viewi ng industry wants natural diversity and it's a $2 billion a
year industry. Tourists don't want to take a yellow bus 80
mles to Wnder Lake and watch things getting blasted away.
Fundanmentally, he asks whether this can be explained to
el ementary kids and tourists. The answer is no. Regarding the
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whereas clause on page 1 about the Kenai National WIldlife
Refuge, he said he testified in that hearing and the federal
bi ol ogi st proved, and the state biologist M. Vincent Lang could
not contend with those argunents, that the brown bears on the
Kenai Peninsula are threatened. The idea that that s
conservation based, that the state's threatening them when the
US. Fish and WIdlife Service says it is unsustainable and
isn'"t going to allow any nore hunting on federal l|and, the |and
of the Anmerican people ... The idea that there is increasing
i nconsi stency - of course there is because they are different
conservation system units wth different rules depending on
whether it is the Bureau of Land Managenent or the National Park
Service. Regarding the Unimak caribou herd, he pointed out that
that intensive gane managenment was supported by him and groups
he worked with and it went forward to stop the dem se of that
herd, which was years ago and therefore not a recent phenonenon.
So he | ooks at sonme of this and asks, "Ww, are we going to use

this kind of managenent in Yellowstone?" Regardi ng the hot
button subject about the arnmed officers, he said he doesn't know
what happened there but guesses soneone does. [The U S.] is a

very armed society, he said, and he would expect federal
officers to occasionally carry a sidearm because they are at
great risk if they don't. The state is out of conpliance with
ANI LCA, which is federal law. It is the Indian Conmerce C ause,
it is [the nation's] founding fathers, 1789, which way pre-dates
the Al aska Statehood Act. Testinony was heard |ast year in this
commttee about how the big gane concessions on federal |and
work better than the state's system Big gane guide hunters
testified that the federal system was a better system He said
he wunderstands where HIR 20 is comng from but couldn't
di sagree nore with it.

2:09: 55 PM

REPRESENTATI VE JOHNSON noved to report HIJR 20, as amended, out
of commttee with individual recomendations and acconpanying
zero fiscal note. There being no objection, CSHIR 20(RES) was
reported fromthe House Resources Standing Commttee.

The conmmittee took an at-ease from2:10 p.m to 2:12 p.m

HIR 24- LI FT FEDERAL LAND W THDRAWALS

2:12: 57 PM

VI CE CHAI R HAWKER announced that the final order of business is
HOUSE JO NT RESOLUTION NO 24, Urging the federal governnent to
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honor its commtnents to transfer land to the state; and urging
the United States Secretary of the Interior and the United
States Congress to adhere to the recomendations of the United
States Departnment of the Interior in its 2006 report under the
Al aska Land Transfer Acceleration Act, including [lifting
wi t hdr awal s.

2:13: 22 PM

REPRESENTATI VE WES KELLER, Alaska State Legislature, sponsor,
introduced HIR 24, explaining the resolution is talking about
| ands that are due the state as a result of the laws, policies,
transactions, and negotiations that have gone on for decades.
He pointed out that page 2, line 29, lists the things that drive
this discussion of what land is still due the state. These
include the Al aska Statehood Act, Al aska Native Cains
Settlement Act (ANCSA), Cook Inlet Land Exchange, Al aska
National Interest Lands Conservation Act (ANILCA), and the
Al aska Land Transfer Acceleration Act. He said the western
states have nore federal land than the eastern states and he is
convinced that this is a valid issue, but it is not an issue
that is included in HIR 24. The resolution lays out a sunmary
of the laws, the promses, regarding Alaska s |ands since
stat ehood. He has never net anyone who has disputed that Al aska
is due land, but there are many disputes related to it and that
is what HIR 24 is aimng at. The resolution is nerely a summary
of the argunents, issues, and laws that can be l|ooked at in a
summary format. He noted that [Ms. Sara Taylor] of the Gtizens
Advi sory Conm ssion on Federal Areas (CACFA) is on line to help
wi th answering questions. He further noted he has not received
any negative comment or concern about the resolution from the
Department of Law. The point of the resolution is for the state
to get the land that it is due. The Al aska Land Transfer
Accel eration Act says that the value of the |and has already
been determined and there is no sense keeping these wthdrawals
| evied on these huge chunks of l|land and they should be rel eased
so transfer can be done. According to Ms. Taylor, the federal
people she deals with firsthand always presune that transfers
are going to happen, but it has been going on and on.
Therefore, HIR 24 says to get the transfers done.

2:19: 42 PM
REPRESENTATI VE TARR said she likes the resolution, but noted
that sometines there are fiscal constraints in terns of |and

surveying or having enough noney to get the final work done.
She asked whether there is anything the state can do to speed up
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the land transfer process, such as a partnership when a federa
agency doesn't have the funds to get that kind of work done.

REPRESENTATI VE KELLER replied the Secretary of Interior was
allowed to withdraw this land until it was evaluated for value
and it is still wthdrawn. The state's top-filings cannot go
any further until the withdrawal s are renoved.

SARA TAYLOR, Executive Director, Ctizens Advisory Comm ssion on
Federal Areas (CACFA), responded HIR 24 is about the state
having 5 mllion acres that are due it and not so nuch that the
interference is a lack of noney or a |lack of cooperation. There
is significant cooperation between the U S. Bureau of Land
Managenent (BLM and the Departnent of Natural Resources (DNR)
This is about the things that are preventing the state from
selecting high quality land. The BLM has these w thdrawals, al
of which are from the 1970s, and the state has certain areas it
would like to be able to select but those w thdrawals prevent
this selection. O the state's remmining 5 mllion acres, or
whatever is the amount the state has left, the state would
really like some of these lands and so the withdrawals need to
be lifted for the state to be able to acquire them

2:22:13 PM

REPRESENTATI VE TARR rel ated that she has received conmunication
from DNR tal king about lifting the Public Land Orders (PLGs) and
that the legislature can voice its support for making that
happen nore quickly. The departnent explained, for exanple,
that there needs to be a full survey of any area that the state
is interested in because there <could be such things as
cont am nati on. It is this type of circunstance that she is
aski ng whether the state could provide additional expediency.

M5. TAYLOR answered she would love to get to the point of
whet her any of the land is contam nated because right now the
wi t hdrawal s prevent the state from even |ooking at the | ands.
Sonme of these withdrawals were in contenplation of AN LCA but
when AN LCA passed and all of the conservation system unit (CSU)
boundary lines were drawn, the withdrawals to facilitate AN LCA
remai ned and so the state is prevented from sel ecting |ands that
weren't eventually put into a refuge, park, forest, or
Wi | derness area. The state is just waiting for the withdrawal
to be able to see whether it wants the land that it has top-
filed on. The very first step before the surveys, before
anal yzi ng how much acreage, or whether the state wants the | and,
is getting the withdrawal 1ifted.
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2:24:58 PM

VI CE CHAI R HAWKER opened public testinony on HIR 24, then cl osed
it after ascertaining that no one wished to testify.

2:25: 40 PM
VI CE CHAI R HAWKER conti nued commttee di scussi on on HIR 24.

REPRESENTATI VE SEATON understood the state has 5-5.5 mllion
acres of selection left and has filed on 10-11 mllion acres.
He inquired whether HIR 24 is asking to have 152 mllion acres
of wthdrawals gotten rid of so that the state can nake
selections other than the 10 mllion the state has currently
said it would Iike that 5 mllion acres to cone out of.

REPRESENTATI VE KELLER replied the way it worked is that the
Secretary of Interior was allowed to withdraw this | and because
the value of the resources and value of the |land was unclear.
I nstead of dispersing the land at ANILCA it was wi thdrawn. The
state was then allowed to top-file over those and he doesn't
know the nunber of acres that the state has top-filed over.
Top-filing let the state express an interest in the land that
had been w t hdrawn. The report in 2006 was that 95 percent of
the withdrawals were no |onger needed. If the withdrawals are
removed, then the state <can select anobng its top-filing
interests, although he is unclear whether the state can add to
t hat . The real question is that the state has expressed an
interest but it cannot go to adjudication and the deal finished
because it is all on land that is withdrawmn. He deferred to M.
Tayl or for further explanation.

M5. TAYLOR expl ai ned there are about 159 mllion acres of [ANCSA

Section 17(d)(1)] wthdrawals in Al aska. There are a lot of
overl apping withdrawals also that kind of go on top of a great
many of those. If all 159 mllion acres of wthdrawals were

l[ifted, which BLMitself recommended in 2006, about 21.5 mllion
acres would have no further encunbrances. Although she doesn't
know the extent that Al aska has top-filed on those 21.5 mllion
acres, she said Alaska would inmediately junp on its selections
if any of those |ands were freed up. This isn't a re-opening of
an opportunity to select land, this is land the state has
already identified it wants and the land just needs to be noved
from the back storeroom to the actual store so the state can
finally buy it.
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2:29:55 PM

REPRESENTATI VE SEATON said that is what is difficult to read in

the resol ution: if the state is asking for all of the land to
be done on which it has top-filed, that is probably a smaller
subset of this entire anount. He suggested the legislature
m ght have nore success if it says it wants 15-20 mllion acres

of withdrawals cancelled instead of saying 152 mllion acres.
He added, however, he is not opposed to the resol ution.

VI CE CHAI R HAVWKER responded that a key in the resolution is that
the legislature is not initiating sonething, it is asking the
Secretary of Interior to honor the recomrendations made in the
2006 report to Congress to lift the [152,181,400 acres] of |and
wi thdrawal s specified in that report. The legislature is
endorsing the recommendations nmade in this report as opposed to
initiating the state's own anal ysis.

REPRESENTATI VE KELLER concurred with Vice Chair Hawker, saying
he cannot inmagine why the |egislature would want to recomrend
| ess than what has al ready been recomrended to be rel eased.

REPRESENTATI VE SEATON reiterated he is not opposed to the
resolution, but trying to figure out sonmething given there has

been no nonmentum since 2006. It would appear sonething is
holding up the federal governnent from accepting that 2006
report. It was therefore a suggestion if all the state really

wants is the release of those lands that it has top-filed on.
2:33:25 PM

REPRESENTATI VE TARR related that in its letter, DNR also said
that sonme of the PLOs are related to ANCSA, which is discussed
in the resol ution. She understood that not all of those |and
sel ections have been conpleted and asked whether that could be,
in part, what's slowng down the process for the state's
sel ecti ons.

M5. TAYLOR qualified this mght be better answered by DNR, but
replied that for purposes of this resolution nenbers want to
t hink about whether [the state] wants to take what's currently
on offer or would like to take real high quality lands that
could be available if the Section 17(d)(1) wthdrawals are
[ifted. If those withdrawals are lifted, they also becone
available for selection by Native corporations. Native
corporations have their own top-filings throughout the state, so
the state and corporations would all be put back into the queue
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of figuring out who would get the selections. Thus, it won't
necessarily speed things up or slow things down at that point.

2:35: 00 PM

REPRESENTATI VE TARR inquired whether there are tribal partners
or others in this effort that should receive copies of the
resol ution and suggested that these names could be added if the
sponsor so chooses.

REPRESENTATI VE KELLER replied he wll consider this great
suggestion as the resolution goes through the process.

REPRESENTATI VE TARR, responding to Vice Chair Hawker about
maki ng a conceptual amendnment at this time, said she is trying
to think who it would be best to include.

VI CE CHAI R HAWKER poi nted out that this resolution is being sent
to those people who can act on the request and so the question
is whether it is necessary to send the resolution directly to
Native corporations as if it is an appeal to them He noted
that courtesy copies of resolutions are not usually sent, rather
the resolutions are sent to the people whom the |egislature
wants to act on the resol utions.

REPRESENTATI VE TARR agreed and comrented that everyone could
benefit by trying to nove all of the processes forward and
resolve all of these issues since it has been decades. She said
nore time doesn't need to be spent on this today, but perhaps
Ms. Tayl or would have a suggestion for who could be added now or
at a later date.

M5. TAYLOR answered the appropriate person to contact in that
respect is Sally Jewell, Secretary of Interior, and she is
i ncluded in the copies.

The committee took an at-ease from2:39 p.m to 2:40 p. m

2:40: 00 PM

REPRESENTATI VE JOHNSON noved to report HIR 24 out of committee
with individual recommendati ons and the acconpanying zero fiscal

not e.

2:40: 23 PM
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REPRESENTATI VE JOSEPHSON objected for discussion purposes,
saying he applauds the resolution but takes note of
Representative Seaton's comment about how nuch really needs to

be w t hdrawn. He likes the resolution, he said, because it is
pragmatic in just saying to get this done, no one is the devi
or the angel, and there is no vitriol or boogeyman. O fering

his appreciation to the sponsor, he renoved his objection.
There being no further objection, HIR 24 was reported from the
House Resources Standing Commttee.

2:42: 14 PM

ADJ OQURNNMENT

There being no further business before the commttee, the House
Resources Standing Conmmttee nmeeting was adjourned at 2:42 p.m
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