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PCSI TI ON STATEMENT: Spoke in regard to Point Thomnson.
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Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: As the sponsor, introduced HB 70.

DAVI D DUNSMORE, St af f

Representati ve Wol
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POSI TI ON STATEMENT: On behal f of Representative W.ol, sponsor,
outlined the changes nmade by the proposed comrittee substitute
for HB 70.
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Anchor age, Al aska

POSI TI ON STATEMENT: Answered questions related to HB 70.

DAVI D JAMES, Fish and Gane Coordi nat or
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Al aska Departnent of Fish & Gane

Fai r banks, Al aska

POSI TI ON STATEMENT: Answered questions related to HB 70.

ACTI ON NARRATI VE

1: 07: 09 PM

COCHAIR DAVID TALERICO called the House Resources Standing
Commttee neeting to order at 1:07 p.m Representatives Herron,
Josephson, Johnson, Seaton, Tarr, O son, Hawker, and Talerico

were present at the call to order.

OVERVI EN(S): Point Thonson

1: 08: 09 PM

CO CHAI R TALERI CO announced that the first order of business is
an overview of Point Thonson. He related that the commttee had
requested the Departnment of Law to provide an overview and
update regarding the Point Thonson litigation process. However,
he explained, Al aska Governor Bill Wl ker requested that he be
able to personally address the comm ttee about Point Thonson.
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1: 09:19 PM

GOVERNCR BILL WALKER, State of Alaska, paraphrased from the
following witten statement [original punctuation provided with
some formatting changes]:

M. Chairman and nenbers of the conmttee, you asked
for sonmeone from ny Administration to testify on the
Poi nt Thonson | awsuit that | brought several years ago
as a public interest litigant. | am here to talk to
you directly about this and set the record straight.

Let’s talk first a bit about how we got here, and why
| brought this public interest |awsuit.

In 1975 and 1977, the first wells were drilled at
Poi nt Thonson. Since then, we have known that the
Poi nt Thonson area is rich in oil and gas.

It is one of Alaska' s natural resource crown jewels.

The field contains trillions of cubic feet of natura
gas reserves, and hundreds of nmillions of barrels of
oil and condensate. It’'s a resource that is worth
billions of dollars to the state and neans thousands
of jobs to Al askans.

That wealth has been kept from the market and from
Al askans for decades.

Here are sone nunbers, and a history of how that
happened.

The Point Thonson unit is 93-thousand acres of |and
That | and contai ns 38 | eases.

Richfield G1l, Hunble QI and BP acquired the very
first oil and gas |l eases in Point Thonson in 1965.

Twel ve years |ater, Exxon discovered very substanti al
oil and gas in the main Point Thonson reservoir.

In 1977, the state approved ExxonMbil as the unit
oper at or.
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For 22 years, Exxon presented 22 individual plans of
devel opnent —-one each year—or the Point Thonson unit.
Yet, no devel opnent occurred.

So in 2005, as the state was evaluating yet another
Plan of Devel opnent—the 23rd POD+ brought a |awsuit
agai nst the state on behalf of citizen taxpayers. The
relief sought was for the state to at least hold a
public hearing on why the state should or should not
grant yet another POD when no devel opment had taken
pl ace at Poi nt Thonson since 1983.

As a result of that lawsuit, a hearing was held where
| was able to present wtnesses, which included
Governor Wally Hickel and one of our constitutional
drafters Vic Fisher, and shortly after that, the
Mur kowski adm nistration rejected the POD and put the
Poi nt Thonmson unit in default.

In 2008, DNR notified the |ease holders that their
| eases had expired. In order to keep several |eases
in the Point Thomson unit, Exxon then agreed to dril
the first new Thonson wells in nore than two decades.

That initial lawsuit was an inportant catalyst |eading
to devel opnent in Point Thonmson today.

In May of 2012, the State released a signed settlenent
of the Point Thonson dispute but the ternms of the
settlenent violated the Alaska Constitution and Al aska
Law. Al aska’s Constitution and statutes are very
specific about the public process required in the
devel opment of our natural resources because the
citizens of Alaska, unlike any other state, own the

: 07 PM

r esour ces. W are an Omer State and we should act
l'i ke one.
In 2012, | brought suit against the state for entering

into the Point Thonmson settlenent agreenent which
viol ated the Al aska Constitution and Al aska Stat utes.

| asked for no nonetary dammges, only that Al aska's
Constitution and Al aska | aws be foll owed.
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It’s now 2015. Al aska has a new governor; a governor
who recognizes that settlenment was illegal. It left
Al askans out.

Here are but a few of the illegal acts set forth in
the settlenents that are in clear violation of
Al aska’s Constitution and Al aska | aw

1. The Settlenent attenpts to contract around
the Departnent of Natural Resource’s Regulatory
Aut hority in managi ng the Point Thonson Unit.

2. The Settlenment attenpts to alter the
regul atory Plan of Devel opnent process.

3. The settlenment results in the abrogation of
the Commissioner of DNR s obligation to nmake
findings under 11.AAC 83.303, thus leaving the
method of field developnent up to the Wrking
I nt erest Oaners.

4. The State agreed to stand down and not object
to any issues regarding the developnent of the
Poi nt Thonmson Unit brought before the Alaska Ol
and Gas Conservation Conm ssion by the Wrking
| nt erest Oaners.

5. The State agreed to an alternate nethod of
di spute resolution other than what is set forth
in Al aska statute.

That | eads nme to where we are today.

Since | have taken office, | have nmet wth ExxonMbbi l
representatives nunerous tines; as recently as Mnday.

My challenge to the Point Thonson settlenment is not

about ExxonMobil. This lawsuit is not about stopping
the devel opnent of Point Thonson. It is about
following our Constitution and our Jlaws in the

devel opnment of our natural resources.
My only goal is to increase production of oil and gas

from Point Thonmson for the maxi num benefit of
Al askans.
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However, as the Governor of this state, | nust be
assured that people of Al aska are never again shut out
of the process.

On Friday, | wll introduce legislation to strengthen
our statutes so that future settlenent negotiations
related to the extraction of oil and gas on state |and
shall not be wused as an excuse to bypass our
Constitutional and legal obligations to citizens of
Al aska. As soon as | file this legislation, | wll
file nmy notion to dismss the Point Thonson
[itigation.

All 1 didin bringing this lawsuit was to stand up for
Al aska. Soneone had to.

Toget her, let’s make sure future Adm nistrations
cannot violate the Alaska Constitution and Al aska’s
| aws and bypass the public process in devel opi ng our
natural resources when settling litigation.

Together, let’s ensure that Al askans are never again
left out of the process to develop the natural
resources that belong to all of us on our land, let’s

never again allow the public trust that we hold sacred
to be viol at ed.

Never, ever again.
Thank you, M. Chairnman.
1:16: 23 PM

CO CHAI R TALERI CO t hanked Governor WAl ker for com ng before the
commttee and stated that the governor had to | eave i medi ately.

REPRESENTATI VE HAWKER expressed his disappointnent wth the
governor's departure and therefore the conmittee's resulting
inability to engage in a dialogue with him

CO CHAI R TALERI CO agr eed.

The committee took an at-ease from1:17 p.m to 1:18 p. m

CO- CHAIR TALERICO inquired whether conmttee nenbers had any
comments or questions they wished to place on the record.
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1:18: 20 PM

REPRESENTATI VE HAVWKER said he thinks he heard the governor say
that he intends to dismiss the |lawsuit and introduce |egislation
inits place. Unknown to the conmttee is a definitive tineline
for that and whether the governor's dismssal of this lawsuit is

going to still allow the governor to pursue his claimin another
venue at the sane tinme as the legislation. Absolute, definitive
statenents were nmde that illegal acts were perforned. Those

are alleged. Those were nmatters that had been taken before the
Al aska state superior court and the superior court in Al aska
reached very different conclusions than the governor has just
sti pul at ed. The Al aska superior court determned that the
settlement was within the State of Alaska attorney general's
di scretion. The Al aska superior court determned the settlenent
was not an appeal able decision of the Departnment of Natural
Resour ces. The superior court determned the appellant had to
challenge the legality of the settlement through an original
action, not an admnistrative question, and the governor is
gquestioning whether the superior court actually had the
jurisdiction to hear the appeal "and they believe they did not."
Representative Hawker said he had wanted the opportunity to
thank the governor for listening to the legislature's concerns
and following through with doing the right thing, which was to
renove this great cloud that exists over the devel opnent of
Point Thonson and entire Alaska North Slope natural gas
pi pel i ne. He expressed disappointnment that the commttee does
not have the opportunity to ascertain that, in fact, the
governor will drop the suit, there will be no contingencies
attached to it, there will be an absolute and conplete ability
of the North Slope natural gas pipeline project to nove forward
without a cloud, and that the legislature along wth the
governor wll consider possible legislation to address the
concerns that CGovernor \Wal ker originally raised in court and had
di sm ssed by the superior court of the state.

1:21: 08 PM

REPRESENTATI VE JOSEPHSON, relative to the issue of conflict,
said nothing was raised in the presentation that there was
anyt hi ng untoward. Rule 1.11(d) of the Alaska Rules of
Prof essional Conduct, would apply because there is frequently
novenent between private and public sector attorneys and no
concerns were heard about that. There was sone recognition on
the governor's part that what is at Point Thonson is not going
to be undone and that it is in the state's economc interest to
nove forward. The governor said very clearly that he was going
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to dismiss the action, or rather have his subordinates [do that]
using what is called the "Chinese wall" system whereby the
governor has attorneys general handling the case for the state.
Presumably there is soneone in Anchorage covering the side of
the plaintiff. The governor did not give any indication that he
was going to try another forum and re-litigate the matter.
Representati ve Josephson said he thinks the governor expects,
and that the conmttee wll give, a fair hearing on the
governor's | egi sl ation to st rengt hen, apparently, t he
requirenents for a public process and review of a plan of
devel opment. He said that is what he heard and it sounds to him
like a wi n-wn.

1: 22: 47 PM

REPRESENTATI VE OLSON said he did not hear any nention of the
status of the attorney general in this whole thing and that is
t he question he woul d have asked the governor.

COCHAIR TALERICO reiterated that the commttee did ask the
Departnment of Law for a review and therefore he wll be
consulting with Co-Chair Nageak about getting that review He
offered his appreciation for the aforenentioned comments, but
said he will not speculate what will happen this com ng Friday
[ 2/ 13/ 15] because he is unconfortable wth specul ating.

1: 23: 35 PM

REPRESENTATI VE HERRON asked whether it is Co-Chair Talerico's
intent to relay the conmttee' s questions to the governor.

CO- CHAIR TALERICO replied he will certainly relay the questions.

REPRESENTATI VE HERRON asked that Co-Chair Talerico request a

copy of the governor's witten docunent. He related that the
| egi slature has had briefings that Governor Wl ker would drop
the lawsuit if he got his stipulation. Representative Herron

requested clarification on whether Governor Wal ker received this
stipulation or if the alternative is to introduce |egislation.
He said he has another question that he will personally bring to
Co-Chair Tal erico.

The conmittee took an at-ease from1:24 p.m to 1:27 p.m

HB 70- CREAVER S FI ELD REFUGE

1: 27: 10 PM
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CO CHAIR TALERI CO announced that the next order of business is
HOUSE BILL NO 70, "An Act adding land and water to the
Creanmer's Field Mgratory Waterfow Refuge."

1:27:17 PM

REPRESENTATI VE ADAM WOCOL, Alaska State Legislature, introduced
HB 70 as the sponsor. He explained that the bill would expand
the Creaner's Field Mgratory Waterfow Refuge in Fairbanks. He
spoke as foll ows:

This bill would add four state-owned parcels to the
ref uge. These parcels were purchased wth the
intention of being added to the refuge and are
currently being managed in accordance with the refuge
managenent pl an. Passing this bill wll formally
designate these as refuge |lands and allow the [Al aska]
Department of Fish & Gane to manage these |ands as
part of the refuge. This bill will expand the refuge
from1,776 acres to approximately 2,000 acres.

From the beginning Creanmer's Field has been a public-
private partnershinp. Wen the ... Creaner famly
announced plans to sell the historic dairy, Fairbanks
cormmunity worked to raise funds to purchase and
preserve it and ... Governor Hi ckel i ntroduced
legislation for the state to purchase the historic
dairy site.

The Friends of Creaner's Field, a 501(c)(3) nonprofit,
works with [the Al aska Departnent of] Fish & Gane to
provi de educational and community activities at the
refuge, including Canp Habitat, which ny two daughters
att end.

Thank you for considering this legislation and for
supporting a Fairbanks conmunity | andmarKk.

1:29:41 PM

REPRESENTATI VE HAWKER noved to adopt the proposed commttee
substitute (CS), |abeled 29-LS0372\H, Bullard, 2/9/15, as the
wor ki ng docunent .

REPRESENTATI VE SEATON obj ected for di scussion purposes.
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1: 30: 08 PM

DAVID DUNSMORE, Staff, Representative Wol, explained that
Version H makes several technical changes that were suggested by

the Departnent of Natural Resources. [Oh page 1, line 8,] a
comma was inserted after "Beginning". [On page 1, line 10; page
2, line 4; page 2, line 9; and page 2, line 12,] the word
"continuing”" is replaced with word "thence". The sponsor was
advised that even if those changes were not nade, the |[egal
descriptions would still be accurate, but for drafting standards
for propriety, "thence" is the term that is properly used to
describe a boundary along a neander, and "continuing” is the
proper word to describe at along a line. [On page 3, lines 13-

18,] the legal description of the parcel described in paragraph
(6) was revised to a sinpler version because it renoves a
reference to a subdivision waiver by the Fairbanks North Star
Bor ough. This was suggested because reference to the waiver
m ght not be appropriate for statute because that waiver is not
a readily obtainable public docunent. He pointed out that the
sponsor has been assured [by DNR] that the |egal descriptions
still accurately describe the |and.

REPRESENTATI VE SEATON renoved his objection to adoption of the
proposed CS

1: 31: 54 PM

REPRESENTATI VE HERRON i nqui red how many peopl e have reviewed the
| and descriptions.

MR. DUNSMCORE replied that soneone from DNR or ADF&G coul d better
answer the question, but that to his know edge at |east five or
si x peopl e have | ooked at them

1:32: 24 PM

CO CHAI R TALERI CO ascertai ned there was no objection to adopting
Version H and ordered its adoption as the working docunent.

REPRESENTATI VE JOSEPHSON noted that the previous governor vetoed
this legislation [House Bill 246 passed and vetoed in 2014]. He
asked why it was vetoed and whether the issue had been resol ved.

MR. DUNSMORE confirned that [Governor Parnell] had vetoed the
bill. He explained that the governor's veto nessage expressed
support for the underlying intention of adding these lands to
the refuge but that a Departnent of Law review had found an
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error in the legal description that could have potentially
caused a cloud on the title of the private |andowner whose |and
was inadvertently described. Qut of caution and respect for the
private |andowner who was unconnected to the bill in any way,
the bill was vetoed.

REPRESENTATI VE SEATON inquired whether any of the contiguous
| andowners object to these | ands being added to the refuge.

REPRESENTATI VE WOOL answer ed no.

1: 34: 10 PM

CO- CHAI R TALERI CO opened public testinony on HB 70.
1:34: 45 PM

MARK HALL, Land Surveyor, Division of Mning, Land and Water,
Departnment of Natural Resources, said he reviewed the [I|and]
descri ptions. Responding to Representative Hawker, he said the
| and descriptions in HB 70 are correct to the best of his
know edge.

DAVI D  JAMES, Regi onal Super vi sor, Division of Wldlife
Conservation, Al aska Departnment of Fish & Ganme, pointed out that
the property [being added to the refuge] is already owned by the
state. To the degree possible, he said, ADF&G has been managi ng
that property as part of the refuge although technically it is
not . Two different sources of federal funds were used to
purchase the land and it is part of the refuge's nultiple use.

1: 36: 40 PM

CO CHAIR TALERICO cl osed public testinony after ascertaining no
one el se wished to testify.

1: 37: 07 PM

REPRESENTATI VE JOHNSON observed from the nmap in the commttee
packet that some university land is within the [refuge] boundary
and sone is not. He asked whether there are any use limtations
or restrictions on that |and.

MR. DUNSMORE replied that his understanding is that use on the

adj acent university land is consistent. Drawing attention to
the map, he pointed out several trails that cross from the
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refuge into the university | and. He deferred further answer to
M. Janes.

MR. JAMES responded that he is unaware of any issues in regard
to conflicts or conprom sed uses on university land as opposed
to the refuge. As far as large holdings of university |land that
m ght be used for other things in the future, he said that to
the best of his knowl edge nost of that is on the west side of
the refuge closest to the canpus. As far as any issues wth
ot her rights of way, he said he is unaware of any.

REPRESENTATI VE JOHNSON said he just wants to nake sure it is a
conpati ble use to the university.

1: 39: 33 PM

REPRESENTATI VE HAWKER noved to report the proposed commttee
substitute for HB 70, |abeled 29-LS0372\H, Bullard, 2/9/15, out
of commttee wth i ndi vi dual reconmendat i ons and t he
acconpanying zero fiscal note. There being no objection, CSHB
70(RES) was reported from the House Resources Standing
Comm ttee.

1: 39: 52 PM
ADJ OURNVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 1:40 p. m
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