ALASKA STATE LEG SLATURE
HOUSE JUDI Cl ARY STANDI NG COWM TTEE
April 12, 2016
1: 07 p.m

VEMBERS PRESENT

Representative Gabrielle LeDoux, Chair
Representative Wes Keller, Vice Chair
Representati ve Neal Foster
Representative Bob Lynn

Representative Charisse MIlett
Representative Matt C aman

Represent ati ve Jonat han Krei ss- Tonki ns

VEMBERS ABSENT
Representative Kurt O son (alternate)
COW TTEE CALENDAR

HOUSE Bl LL NO. 200

"An Act establishing procedures related to a petition for
adoption of a child in state custody; adding a definition of
"proxy for a formal petition'; anmending Rule 6(a), Al aska
Adoption Rules; and providing for an effective date."

- MOVED CSHB 200( HSS) OUT OF COWMM TTEE

CS FOR SENATE BILL NO. 180(JUD)

"An Act relating to the tenporary delegation by a parent or
guardian of powers related to a child; relating to adoption;
relating to nonprofit organizations that provide certain
assistance to parents; relating to the distribution to a parent
or guardian in a child protection situation of information on
fam |y support services; and providing for an effective date."

- MOVED CSSB 180(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 334
"An Act relating to visitation and child custody."

- MOVED HB 334 OUT OF COW TTEE
CS FOR SENATE BI LL NO. 174(FIN)

"An Act relating to the regulation of firearnms and knives by the
University of Alaska; and providing for an effective date."”
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- HEARD & HELD

SENATE BI LL NO. 112

"An Act establishing procedures related to a petition for
adoption of a child in state custody; adding a definition of
"proxy for a formal petition'; amending Rule 6(a), Al aska
Adoption Rules; and providing for an effective date.”

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 200

SHORT TITLE: ADOPTI ON OF CHI LD I N STATE CUSTODY
SPONSOR(s): RULES BY REQUEST OF THE GOVERNCR

04/ 16/ 15 (H READ THE FI RST TI ME - REFERRALS
04/ 16/ 15 (H HSS, JUD

03/ 29/ 16 (H HSS AT 3: 00 PM CAPI TOL 106

03/ 29/ 16 (H Heard & Held

03/ 29/ 16 (H M NUTE ( HSS)

03/ 29/ 16 (H HSS AT 6: 00 PM CAPI TOL 106

03/ 29/ 16 (H Heard & Held

03/ 29/ 16 (H M NUTE ( HSS)

03/ 31/ 16 (H HSS AT 3: 00 PM CAPI TOL 106

03/ 31/ 16 (H Moved CSHB 200(HSS) Qut of Conmittee
03/ 31/ 16 (H M NUTE ( HSS)

04/ 01/ 16 (H HSS RPT CS (HSS) NT 2DP 2NR

04/ 01/ 16 (H) DP: TALERI CO, SEATON

04/ 01/ 16 (H NR: TARR WOOL

04/ 10/ 16 (H JUD AT 2: 00 PM GRUENBERG 120

04/ 10/ 16 (H) -- MEETI NG CANCELED - -

04/ 11/ 16 (H) JUD AT 1: 00 PM GRUENBERG 120

04/ 11/ 16 (H Schedul ed but Not Heard

04/ 12/ 16 (H JUD AT 1: 00 PM GRUENBERG 120
BILL: SB 180

SHORT TI TLE: PARENT- GUARDI AN/ CHI LD: TEMP. POWER OF ATTY
SPONSCOR(s): d ESSEL

02/ 12/ 16 (S READ THE FI RST Tl ME - REFERRALS
02/ 12/ 16 (S) JUD

02/ 24/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
02/ 24/ 16 (S) Heard & Held

02/ 24/ 16 (S) M NUTE (JUD)

03/ 02/ 16 (S JUD AT 1:30 PM BELTZ 105 (TSBI dg)
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03/ 02/ 16 (S) Moved CSSB 180(JUD) Qut of Committee

03/ 02/ 16 (S) M NUTE (JUD)

03/ 07/ 16 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 07/ 16 (S Moved CSSB 180(JUD), Rescinded Action
on Prior CS

03/ 07/ 16 (S) M NUTE (JUD)

03/11/ 16 (S) JUD RPT CS 1DP 3NR NEW TI TLE

03/ 11/ 16 (S) DP: COGHI LL

03/11/ 16 (S) NR. MCGUI RE, M CCl CHE, W ELECHOWEKI

03/ 16/ 16 (S) TRANSM TTED TO (H)

03/ 16/ 16 (S) VERSI ON:  CSSB 180( JUD)

03/ 18/ 16 (H READ THE FI RST TI ME - REFERRALS

03/ 18/ 16 (H JuD

04/ 12/ 16 (H) JUD AT 1: 00 PM GRUENBERG 120

BILL: HB 334
SHORT TITLE: CHI LD CUSTODY; DOM VI OLENCE; CHI LD ABUSE
SPONSOR(s):  MUNCZ

02/ 22/ 16 (H) READ THE FI RST Tl ME - REFERRALS

02/ 22/ 16 (H HSS, JUD

03/ 22/ 16 (H) HSS AT 3:00 PM CAPI TOL 106

03/ 22/ 16 (H Heard & Held

03/ 22/ 16 (H M NUTE ( HSS)

03/ 24/ 16 (H) HSS AT 3: 00 PM CAPI TOL 106

03/ 24/ 16 (H <Bill Hearing Reschedul ed to 3/29/16>

03/ 29/ 16 (H HSS AT 3: 00 PM CAPI TOL 106

03/ 29/ 16 (H) Heard & Hel d

03/ 29/ 16 (H M NUTE ( HSS)

04/ 05/ 16 (H) HSS AT 3: 00 PM CAPI TOL 106

04/ 05/ 16 (H) Heard & Hel d

04/ 05/ 16 (H M NUTE ( HSS)

04/ 06/ 16 (H) HSS AT 3:30 PM CAPI TOL 106

04/ 06/ 16 (H) -- Continued from4/5/16 Meeting --

04/ 07/ 16 (H HSS RPT CS (HSS) 2DP 5NR

04/ 07/ 16 (H) DP: STUTES, VAZQUEZ

04/ 07/ 16 (H NR: TARR, TALERI CO, FOSTER, WOAL,
SEATON

04/ 09/ 16 (H) JUD AT 1: 00 PM GRUENBERG 120

04/ 09/ 16 (H Heard & Held

04/ 09/ 16 (H M NUTE (JUD)

04/ 12/ 16 (H) JUD AT 1: 00 PM GRUENBERG 120

BILL: SB 174
SHORT TI TLE. REG OF FI REARMS/ KNI VES BY UNIV. OF AK
SPONSOR(s): KELLY
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02/ 08/ 16
02/ 08/ 16
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READ THE FI RST Tl ME - REFERRALS
EDC, JUD

EDC AT 3: 30 PM BUTROVI CH 205
Heard & Hel d

M NUTE ( EDC)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Schedul ed but Not Heard

EDC AT 3:30 PM BUTROVI CH 205
Heard & Hel d

M NUTE ( EDC)

EDC AT 3:30 PM BUTROVI CH 205
Moved CSSB 174(EDC) Qut of Conmittee
M NUTE ( EDC)

EDC RPT CS 2DP 1DNP 1NR SAME TI TLE
DP: DUNLEAVY, HUGGE NS

DNP: GARDNER

NR: G ESSEL

FI N REFERRAL ADDED AFTER JUD

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE (JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE (JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Moved CSSB 174(EDC) Qut of Conmittee
M NUTE (JUD)

JUD RPT CS (EDC) 2DP 2NR

DP: MCGUI RE, COGHI LL

NR: M CCl CHE, W ELECHOWSK

FIN AT 1: 30 PM SENATE FI NANCE 532
Heard & Hel d

M NUTE (FIN)

FIN AT 9: 00 AM SENATE FI NANCE 532
Moved CSSB 174(FIN) Qut of Conmittee
M NUTE (FIN)

FIN RPT CS 2DP 3NR 1AM NEW Tl TLE
DP: KELLY, DUNLEAVY

NR: M CCl CHE, OLSON, HOFFMAN

AM  MACKI NNON

TRANSM TTED TO (H)

VERSI ON:  CSSB 174(FI N)

READ THE FI RST Tl ME - REFERRALS
EDC, JUD

EDC AT 8:00 AM CAPI TOL 106

-- MEETI NG CANCELED - -

EDC AT 8:00 AM CAPI TOL 106
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04/ 11/ 16 (H) Moved CSSB 174(FIN) Qut of Committee
04/ 11/ 16 (H) M NUTE ( EDC)
04/ 12/ 16 (H JUD AT 1: 00 PM GRUENBERG 120

W TNESS REG STER

CHRI STY LAWION, Director

Ofice of Children's Services (OCS)

Departnent of Health & Social Services

Juneau, Al aska

POSI TI ON STATEMENT: During the hearing of HB 200, provided an
overvi ew and answer ed questi ons.

STACI E KRALY, Chief Assistant Attorney Ceneral

Labor and State Affairs Section

Depart ment of Law

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 200, answered
guesti ons.

AVANDA MacADO

Al eutian Pribilof Islands Association

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

CRI STY WLLER, Chief Operating Oficer

Cook Inlet Tribal Council (CITC

Anchor age, Al aska

PCOSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

MELANI E FREDERI CKS, Community Menber

Associ ation of Village Council Presidents

Bet hel , Al aska

PCOSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

ANDREW BEAVER, Tri bal Adm ni strator

Native Village of Kw gill ngok

Kw gi | I ngok, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

MELANI E BAHNKE, CEO

KAWEAK | ncor por at ed
Nonme, Al aska
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PCSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

Nl COLE BORROVEO, Executive Vice President and General Counsel

Al aska Federation of Natives

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

KATHERI NE MOSES

Tribal Adm nistrator

Asa' carsarm ut Tribal Council

Mountain Village, Al aska

PCSI TI ON STATEMENT:  During the hearing of HB 200, Lorrai ne Ming
spoke on behalf of M. Kathrine Myses and offered support for
the | egislation.

EVELYN PETERSON, Echo Worker

Asa' carsarm ut Tribal Council

Mountain Village, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

DAPHNE JOE

Asa' carsarm ut Tri be

Mountain Village, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

ELI ZABETH STEVENS, Echo Wor ker

Napai ap Tribal Court

Napai ap, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

DON SHI RCEL, Director

Client Devel opnent

Tanana Chi efs Conf erence

Fai r banks, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 200, offered
support for the |egislation.

DARLENE PETE, Tribal Adm nistrator

North Pol e, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 200, testified in
support of the |egislation.
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APRI L FERGUSON, Senior Vice President and Ceneral Counsel

Bristol Bay Native Corporation

Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 200, testified in
support of the |egislation.

ELI ZABETH MEDI Cl NE CROW Presi dent/ CEO

First Al askans Institute

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of HB 200, testified in
support of the |egislation.

MELVI N EGOAK

At maul uak, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 200, testified in
support of the |egislation.

ELI ZABETH HENSLEY

General Counsel, Maniilaqg Association

Kot zebue, Al aska

POSI TI ON STATEMENT: During the hearing of HB 200, testified in
support of the |egislation.

LORI NDA VESTI N O BRI AN

Bet hel , Al aska

PCSI TI ON STATEMENT: During the hearing of HB 200, testified in
support of the |egislation.

MARY TUNUCHUK

Chef ornak Tribal Council

Chef or nak, Al aska

POSI TI ON STATEMENT: During the hearing of HB 200, testified in
support of the |egislation.

KARLE NORE, Staff

Senator Cathy G esel

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented SB 180 on behal f of Senator Cathy
G esel, prime sponsor.

ANDREW BROMN, Seni or Fel | ow

Child Wel fare Reform

Foundation for Governnment Accountability

Napl es, Florida

POSI TI ON  STATEMENT: During the hearing of SB 180, offered
t esti nony.
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ANDY CQARY

Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 180, offered
support for the |egislation.

CHARI TY CARMODY, President

Beacon Hi |

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of SB 180, explained the
wor ki ngs of Beacon Hill.

M KE COONS

Pal mer, Al aska

PCSI TI ON STATEMENT: During the hearing of SB 180, testified in
support of the |egislation.

TRACY SPARTZ CAMPBELL, Deputy Director

Ofice of Children's Services

Departnent of Health & Social Services

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of SB 180, answered
guesti ons.

CRYSTAL KCENEMAN, St aff

Represent ati ve Cat hy Minoz

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 334, offered
testinmony on behal f of Representative Minoz.

REBECCA SHI ELDS, Executive Director

Kodi ak Whnen's Resource and Crisis Center

Kodi ak, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 334, spoke in
opposition to the | egislation.

PAUL GRANT, Attorney

Juneau, Al aska

PCOSI TI ON  STATEMENT: During the hearing of HB 334, discussed
current law and this |egislation.

SARALYN TABACHNI CK, Executive Director

Ai di ng Wnen in Abuse and Rape Energenci es (AWARE)

Juneau, Al aska

POSI TI ON STATEMENT: During the hearing of HB 334, discussed the
effects of donestic violence on children.
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FRED TRI EM Att or ney

Pet ersburg, Al aska

PCOSI TI ON  STATEMENT: During the hearing of HB 334, discussed
| egi slative drafting.

SENATOR PETE KELLY
Fai r banks, Al aska
PCSI TI ON STATEMENT: Presented SB 174 as prine sponsor.

JOE BYRNES, Staff

Senat or Pete Kelly

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 174, offered
testi nony and answered questions.

M CHAEL HOSTI NA, General Counsel

Uni versity of Al aska, Fairbanks

Fai r banks, Al aska

PCSI TI ON STATEMENT: During the hearing of SB 174, answered
guesti ons.

MAC COOPER, Associ ated Ceneral Counse

O fice of General Counse

Uni versity of Al aska

Fai r banks, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 174, answered
guesti ons.

KEN LANDFI ELD

Honer, Al aska

POSI TI ON  STATEMENT: During the hearing of SB 174, offered
opposition to the |egislation.

ERI N HOOD

Juneau, Al aska

PCSI TI ON STATEMENT: During the hearing of SB 174, offered
opposition to this |egislation.

SALLY RUE

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 174, strongly
opposed this |egislation.

FRANK RUE
Juneau, Al aska
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PCSI TI ON  STATEMENT: During the hearing of SB 176, strongly
opposed this |egislation.

CALLI E CONERTON, Student Government Presi dent

Uni versity of Al aska Sout heast

Juneau, Al aska

PCSI TI ON STATEMENT: During the hearing of SB 174, testified in
opposition for the |egislation.

JENNI FER McCLUNG, | nstructor

Uni versity of Al aska Anchorage

Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing of SB 174, spoke in
opposition to SB 174.

ROBIN SM TH

Anchor age, Al aska

PCOSI TI ON  STATEMENT: During the hearing of SB 174, spoke in
opposition to the | egislation.

CARCOLI NE STORM

Al aska PTA Advocacy Conmittee

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of SB 174, discussed
overreach.

PATRI CK RACE

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 174, spoke in
opposition to the | egislation.

BRI AN JUDY

Seni or State Lobbyi st

National Rifle Association

State of California Assenbl yman

Unknown Address

PCSI TI ON STATEMENT: During the hearing of SB 174, testified in
support of SB 174.

STEVEN SAMUELSON

Sout heast Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 174, offered
support for the |egislation.

ALYSE GALVI N
Anchor age, Al aska
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PCOSI TI ON  STATEMENT: During the hearing of
opposition to this |egislation.

BUTCH MOORE

Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing of
opposition to this |egislation.

SB 174, spoke in

SB 174, offered

M KE NEVWBERN, Assistant Director of Public Rel ations

Buckeyes for Conceal ed Carry

National Rifle Association

Unknown City, Chio

PCSI TI ON  STATEMENT: During the hearing of
support for the |egislation.

TOM BOUTI N

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of
support for the |egislation.

JENNI FER GLENN
Vol unt eer

SB 174, offered

SB 174, offered

Al aska Chapter, Minms Demand Action for Gun Sense in America

Anchor age, Al aska
POSI TI ON  STATEMENT: During the hearing of
opposition to this |egislation.

M KE COONS

Pal mer, Al aska

POSI TI ON  STATEMENT: During the hearing of
support for the |egislation.

DANI EL BELGRI ZE

University of Al aska Anchorage

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of
support for the |egislation.

RYAN SHERW N- ALAKAYAK, St udent

Uni versity of Al aska Anchorage (UAA)

Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing of
support for this |egislation.

HANS RODVI K
Anchor age, Al aska
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PCSI TI ON  STATEMENT: During the hearing of SB 174, offered
support for this |egislation.

CEEZAR MARTI NSON, St udent

Uni versity of Al aska Anchorage (UAA)

Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing of SB 174, spoke in
support of the |egislation.

KELSI PULCZI NMS, St udent

Uni versity of Al aska Anchorage

Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing of SB 174, spoke in
support of the |egislation.

LAURA M KO

Juneau, Al aska

PCOSI TI ON  STATEMENT: During the hearing of SB 174, testified
agai nst the |egislation.

ACTI ON NARRATI VE
1: 07: 01 PM

CHAIR GABRIELLE LEDOUX <called the House Judiciary Standing
Commttee neeting to order at 1:07 p.m Representatives Foster,
Keller, Lynn, Caman, and LeDoux were present at the call to
order. Representatives MIllett and Kreiss-Tonkins arrived as
the meeting was in progress.

HB 200- ADOPTI ON OF CHI LD | N STATE CUSTODY

1: 07: 56 PM

CHAI R LEDOUX announced that the first order of business would be
HOUSE BILL NO. 200, "An Act establishing procedures related to a
petition for adoption of a child in state custody;, adding a
definition of 'proxy for a formal petition'; amending Rule 6(a),
Al aska Adoption Rules; and providing for an effective date."

1:08: 23 PM
CHRI STY LAWION, Director, Ofice of Children's Services (QCCS),

Departnent of Health & Social Services, said she was avail abl e
to testify.
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1: 08: 40 PM

STACIE KRALY, Chief Assistant Attorney GCeneral, Labor and State
Affairs Section, Departnment of Law, said she was available to
testify.

1: 08: 45 PM

M5. LAWON advi sed that she woul d present an overview of HB 200,
as well as a detailed sectional analysis. The bill was
primarily created to help increase the state's conpliance wth
the Indian Child Wl fare Act, enacted in 1978. The Act seeks to
ensure that Alaska Native and Anerican Indian children are,
whenever possible, kept closest to honme and with their famly

nmenbers, she expl ai ned. Cases involving foster care are heard
in a Child In Need of Aid (CINA) proceedings in the superior
court. Al t hough, hearings involving foster children such as
adoption, guardianship, and civil custody proceedings, are
typically conducted in different courts with different judges
outside of the CINA proceedings. This bill creates a "one
judge, one famly" nodel, whereby, all proceedings wll be

conducted under the sanme judge when a child is a dependent of
the State of Al aska.

1: 11: 00 PM

CHAI R LEDOUX referred to the desire to keep a Native child with
their famly, and asked whether it works differently for non-
Native chil dren.

M5. LAWON replied that she intends to speak to that issue |ater
in the presentation. She advised that in developing the "one
j udge, one famly" concept, the division wirked closely with the
Public Defender's Ofice, Ofice of Public Advocacy, and the

Al aska Court System  This concept will save tine and noney for
state entities and, nore inportantly, it wll help all children
get out of the foster care system faster. This | egislation

ensures that the proceedings are tinmely wth appropriate
judicial determ nations nade, because nmultiple judges and courts
will not be involved, she said. Another inportant change in the
bill involves Native and non-Native foster care adoption
preferences in terns of how it |looks to find people short-term
or long-termto care for those children. The division |ooks at
imediate famly nenbers first, then extend famly, and then
close famly friends who have stepped up. She said that wth
regard to the Alaska Native children covered under the Indian
Child Wwelfare Act, after the division has exhausted all
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rel atives, the division nust also consider whether tribal
menbers associated with the child may be interested.

1:13: 05 PM

M5. LAWON explained that this provision, in relation to a
federal legal decision, puts a burden wupon those people
interested in the immedi ate and permanent placenent of an Al aska
Native child. She explained that those interested people nust
file a formal petition with the court for those preferences to
be recognized. Currently, when the division |ooks at the

tenporary or pernmanent placenment of a child, it reviews those
preferences along the way, and continues to evaluate and search
for relatives whenever possible, she said.

1:13: 44 PM

CHAI R LEDOUX surmsed that this is strictly with Al aska Native
chi | dren.

M5. LAWION replied that in both scenarios the division is always
| ooking for relatives and trying to nove children in wth
rel ati ves whenever possible. When discussing Alaska Native
children, once the division has exhausted | ooking for relatives,
it also looks to the tribe and other tribal nenbers who may be
willing to care for the child. Under current |aw when the
Indian Child Wlfare Act applies, a formal petition nust be
filed to adopt for the adoption placenent preferences to be
preserved. Peopl e not covered under the Act do not have the
same burden and requirenent to file a petition or proxy to have
their preferences preserved to advise they are a relative that
should cone before the division |looks to non-relatives. She
explained this bill tries to provide a sinpler nmechanism such
that those preferences can be acknow edged by the court and
recogni zed. She explained "It doesn't make it be an automati c,
you know, proceed to adoption that basically then requires us to
do an evaluation and consider their suitability for adoption,
long-term as well as short-term placenent.” Under the
division's current policy and Alaska Statutes, the provision
continues to require that the division consider other people
that conme forward and | ooking at all of the options. She said,
"This really just has us put that on the record for the court
and then it would initiate a process noving forward."

1:15:16 PM
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CHAI R LEDOUX asked her to explain what would be put on the court
record.

M5. LAWON answered that it would basically recognize, for the
court, that under that Act there are specific adoption placenent
preferences that apply, that the court should consider in its
final determ nation. She explained, it is not forcing the court
to make a final determ nation one direction or another, it just
reads that "it nust at |east be considered."” [ Under current
law, a formal Petition to Adopt nust be filed in order for the
adoption placenent preferences to be preserved], and this proxy
does that, so [the relatives or nenbers of the Alaska Native
child's tribe] are not required to file the formal Petition to
Adopt early on. Al t hough, she pointed out, when the division
and the court decide who should adopt the child, that person
would, wultimately, file the Petition to Adopt because that
mechanismis still required. It is just not required early on
She explained the reason to not file the petition early on is
because the division may rule a person out, and filing the
petition early on would have been for not, because the division
had not yet evaluated them she said.

1:16: 13 PM

CHAI R LEDOUX asked whether, wunder current law, a grandparent
desiring to adopt the [foster Alaska Native] child would have to
file a petition with the division.

M5. LAWION expl ained that, currently, for a grandparent desiring
to adopt their grandchild covered under the Indian Child Welfare
Act, they are required to file a formal Petition to Adopt so
they can be considered a higher preference than a stranger to
their grandchild. Under this legislation, the less form
process of wusing a proxy for adoption could be wused, she
expl ai ned.

1:17: 04 PM

CHAIR LEDOUX opined that, wunder this bill, the grandparents
would be allowed a less formal process of wusing a proxy for
adopti on. Currently, she asked, what precludes the division

from considering the grandparents in the first place, because
the grandparents or famly nenbers appear to be people the
division would want to consider. She further asked why, in the
first place, the division needs the bill to do the right thing.
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VB. LAWION responded that the division always |ooks at
grandparents and relatives as a placenment and a permanent
pl acenment, wth or wthout this |egislation. The bill is
necessary due to a federal law that was changed that basically
said in order for [the adoption placenent] preferences to be
recogni zed and considered by the court, a formal Petition to
Adopt nust be filed by the grandparent, famly nenber, or
sonmeone in the category of people considered to have preference
for adoption of a Native child. She referred to the scenario of
the grandnother, and advised that once the case is ready for
adoption, in order to ensure that the court recognizes the
grandnother is the first preference placenent because she is a
relative, that information nust be on the record. Wthout that
information on the court's record, if a non-related person also
wanted to adopt the child then the court would |ook at them
al nost equally, as opposed to the consideration that a relative
should have a higher preference for consi derati on, she
expl ai ned.

1:19: 09 PM

CHAI R LEDOUX surm sed that under federal law they still have to
file the petition, correct.

M5. LAWION agreed, and she advised they will eventually have to
file the petition, they just don't have to do it early on so
t hose preferences are recogni zed whil e noving forward.

CHAI R LEDOUX pointed out that since this is not changing federal
law, why wouldn't the departnent help the grandnother early on
to file this petition.

M5. LAWON opined that it is partly because the division does
not know, at that point, whether the grandnother would be the
per manent person because it does an evaluation wth approval
fromthe court. O tentinmes, several relatives cone forward and,
as part of the division's process, it evaluates everyone. The
division wouldn't want to invest the tine, nor have the
grandnot her invest the tine, with a nore formal nechani sm The
proxy basically says, "as we consider and as we nobve towards a

per manent decision about where the child will go, the court has
to recognize that there are preferred placenent preferences for
this child." The division would then evaluate the relatives to

determne which relative is the best |ong-term plan, the other
| egal parties then get to weigh in on that, and the court then
ultimately has to agree.
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1: 20: 50 PM

CHAI R LEDOUX questioned why the division doesn't just do this,
why is it taking this legislation to get the division to do
sonething that it wants to do anyway.

M5. KRALY responded that the reason for the legislation is to
create a system for both the courts, and the Ofice of
Children's Services (OCS), to establish this "placeholder" for a

relative or a priority preference placenent. The systemis that
this proxy is issued and it provides a priority of preference
if, and when, the case gets to adoption. Wiile there may be

nmerit to Chair LeDoux's statenent about doing this informally,
she noted, due to the conplexities of these cases and the nunber
of individuals involved, the legislation is necessary to create
a formal recognition of these issues. In the cases that led to
this legislation, the lack of the formal petition created
enornmous confusion within the system She noted that nenbers
may recall news accounts that when permanency was deci ded, these
famly nenbers and grandparents were not allowed to have the
per mmnency placenment of their grandchildren. The 1egislation
creates the formal process whereby everyone, including the court
system the tribes, opposing attorneys, and the Ofice of
Children's Services (0OCS), all know who is interested in
becom ng a permanent placenent. Technically, she comented,
this could be done on an informal basis, but it doesn't create
the efficient guarantee of avoiding the conplexities that happen
when the placeholders are not in effect at the tinme the case
gets to pernmanency.

REPRESENTATI VE CLAMAN opined that the push for the revision to
the adoption code is related to the litigation involving the
Native Village of Tununak v. State of Alaska, Ofice of
Children's Services, 303 P.3d 431.

M5. KRALY agreed.
1:23: 36 PM

REPRESENTATI VE CLAMAN asked whether the state lost the Native
Vil lage of Tununak case.

MS. KRALY said the state | ost the case.

1: 23: 45 PM
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REPRESENTATI VE CLAMAN asked what the Native Village of Tununak
case held and how these changes to the statute provide the
probl em does not arise in the future.

M5. LAWON responded that under Native Village of Tununak 11 V.
State of Alaska, 334 P.3d 165, the case was in the Al aska
Suprene Court and involved a non-native, non-related foster
famly seeking to adopt an Al aska Native child. The other party
was the child' s Alaska Native grandnother. The court was
litigating and trying to nmake a determ nation about that case

and at the sanme tinme the United States Suprene Court was hearing
Adoptive Couple v. Baby Grl, 570 U S. __ (2013), out of South
Dakot a. In the Adoptive Couple v. Baby Grl, the United States
Suprene Court was contenplating a non-native, non-relative

foster famly seeking to adopt the child. The other party was
the child' s biological father who was seeking to have his
parental rights reinstated. He had been active mlitary and

when he returned to the United States, unbeknownst to him his
child was up for adoption. The United States Suprene Court
basically concluded that in order for the adoption placenent
preferences, under the Indian Child Wlfare Act, to be upheld
and recogni zed, a person had to first file a formal petition to
adopt . When that decision was made, the Al aska Suprenme Court
had no recourse except to rule in Native Village of Tununak 11
case on behalf of the foster fam |y because they were the only
party that had previously filed a Petition to Adopt that was
being held in abeyance. The grandnother had not filed a
petition nor was she required to file at that point, but they
had initiated those proceedings and because they were the only
party that had initiated, the Al aska Suprene Court decided the
case in favor of the foster famly and the child went to them
for adoption.

1: 25: 50 PM

M5. LAWON continued that this provision basically reads that in
recognition of the United States Supreme Court's decision,
Al aska wanted to create sonething |ess burdensone such that they
woul dn't have to file a formal petition upfront. She pointed
out that close to 60 percent of children in foster care are
Al aska Native and half of them end up going to adoptions wth
non-rel ated extended famly nenbers (NREFM. The division sorts
out when the child should go, and where the child should go as
it works on possible reunification. Rel atives conme in and go
out because interest sonetines waxes and wanes. The [ proxy]
could serve as a placeholder that there are specific adoption
pl acement preferences the court can't ignore when it gets to the
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final decision. It does not nean that the court can't consider
interested people, but the court nust look at that with a little
nore weight in terns of the people identified.

1: 26: 48 PM

REPRESENTATI VE CLAMAN asked whether one of the issues under
Native Village of Tununak case was that the grandnother had sent
a letter or provided sonme notice to the Departnment of Health and
Social Services that she was interested, but she had not filed
the formal notice. He surmised that this statute change wll
provide that a person in the grandnother's position could send a
letter to the departnent to protect their ability to go in later
and formally seek to adopt because the departnent would have had
notice they were an interested party.

M5. LAWON said he was correct. The grandnother had inforned
the departnment orally, and in witing, of her interest, but she
hadn't taken the step of filing the formal petition. M. Lawon
related that the closest court to the grandnother was Bethel
which is an $800 travel ticket away from her honme, she didn't do
that and she wasn't required to do that. She opined that the
court had told her she didn't need to do that, but due to the
United States Suprene Court's decision, the Al aska Suprenme Court
had to say that filing the formal petition is the only thing
that matters now.

1: 27: 58 PM

REPRESENTATI VE CLAMAN noted that the departnent i ssued
regul ations allowing for the nore formal notice as an interested
party, and opined that those regulations have been in place for
roughly a year

M5. LAWON agreed, and she commented that energency regulations
were enacted; however, they only apply to what the departnent
does, it doesn't require the court to change any of their
processes or system Wthout the support of the legislation the
regul ati ons do not have the intended effect, she said.

1: 28: 35 PM

REPRESENTATI VE CLAMAN surmised that the regulations are working
wel |l after a year.

M5. LAWION opi ned that she was unsure whether the departnent had
seen it tested entirely. Al t hough, she comented, it hasn't
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heard of any cases where it has not worked. She described the
regul ations as being enacted backwards because wusually the
statutes cone first.

REPRESENTATI VE CLAMAN offered that this legislation basically
puts in place [a statute] where the Native Village of Tununak
case won't happen again in Al aska.

M5. LAWION answer ed, absol utely.
1:29: 07 PM

CHAI R LEDOUX pointed out that federal law still requires the
petition, so under the Village of Tununak case, the grandnother
hadn't filed the petition, but she put the departnment on notice
that she wanted to adopt the child. Under Native Village of
Tununak, she asked whether the departnent went to bat for the
gr andnot her .

M5. LAWON related she was not famliar wth the case in the
early begi nnings and she couldn't speak to why, or why not, the
departnent did not pursue the grandnother earlier in that case.

1: 29: 56 PM

CHAI R LEDOUX asked whether there is an exception in federal |aw
that says a person does not have to do the petition early if the
state has regulations or a law allow ng a pl acehol der.

M5. LAWION explained that the formal petition will eventually
occur, and this legislation is another mechanism a tenporary
solution, of preserving those placenent preferences until the
petition is actually required. She reiterated there could be
several famly nenbers or other nenbers of the child s tribe
comng forward, and as the division sorts out those folks, all
but one are not viable options. The folks [not chosen] wll
never get to the step of filing a Petition to Adopt. Thi s
| egi sl ation, she explained, would provide for the recognition of
where they fall in those placenent preferences, and w thout the
use of the proxy they would have been required to file the
formal Petition to Adopt in order for the court to recognize and
consi der them

1:31:17 PM

REPRESENTATI VE KELLER asked whether the Native Village of
Tununak case had to do with filing by proxy, or not. He pointed
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out that the inference nmde from that case was that Al aska

needed to have a law changed to fornmalize this process. He
queried whether wthout this law there can be an informal
pl acenent put in, such as a letter, telephone call, fax, or
filling out a form or whatever. He noted surprise that it is

needed where it wasn't a direct <corrective action in the
| awsui t .

M5. LAWION related that the inference earlier was that if under
Native Village of Tununak 1l the provision for the use of a
proxy wasn't in state law, then the grandnother, when she had
identified herself to the court as someone interested in
pl acenent and adoption, would have preserved her right. When
that decision was ultimately decided it wouldn't have mattered
who had filed the formal Petition to Adopt because that would
have still been considered, but it wouldn't have guaranteed the
judge would have ruled in her favor. She offered that she
doesn't know all of the facts of weighing the placenent options,
but she opined that if they don't file the proxy in a case
involving a Native child, and later relative A cones forward
saying they want the child, and foster famly A also wants the
child, the court does not have to recognize that there is a
hi gher preference. This child is covered under the Indian Child
Welfare Act and this is a relative of the child, the court could
al nrost |ook at them as equal conpeting interested parties.
Whereby, the division believes it is inmportant for children to
be with their famlies, and if they can't be with their famlies
to keep them within their tribal comunities or close to hone
and, she related, that is what this provision ensures the
di vi si on do.

1: 33: 42 PM

CHAI R LEDOUX offered a scenario of the grandnother telling the
division she wants the child, wites a letter, send an email,
and orally puts it in on the division' s record. She asked
whether it is then the division's responsibility to nake certain
the grandnother files a petition, and wthout this law the
di vision won't make sure the grandnother files the petition.

1: 34: 12 PM

M5. LAWON explained that the division's responsibility would
be, after the grandnother identifies her [desire to have the
child], the division would [investigate], have a honme visit and
further conversations wth the grandnother to evaluate her
ability to take immedi ate pl acenent. She said, "It's just, you
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know, call ne -- call nme a year fromnow if things don't work

out, you know, with the biological nmom but I'mwlling to take
the child now and permanently, if needed." The division is then
required to provide a witten report to the court advising what
it |earned about the grandnother. A court hearing would then
take place to evaluate whether anyone has disagreenents wth
this potential placenment. Assuming she is suitable and wlling
to take imrediate placenent, the division would nove forward
fromthat perspective. The petition still would not necessarily
need to be formally filed until, and if, reunification fails and

the division nmust actually nove to an adopti on.
1: 35: 05 PM

CHAIR LEDOUX inquired as to why the division doesn't just do
that, why a law is necessary to tell the departnent what to do,
and if that is the best practice why hasn't the departnent been
doing it.

M5. LAWON responded that it has been the division's practice,
and opined that the law is necessary in order to ensure that the
adoption placenent preferences are not ignored, or otherw se not
considered by the court. She offered that it has nothing to do
with the departnent's efforts to find relatives or evaluate the
relatives, it has to do with a judicial determnation that,
without this legislation or a formal petition, may have fanly
menbers or other tribal nenbers not given the consideration they
are due.

1: 35: 55 PM

REPRESENTATI VE KELLER asked whether she was saying that the
court would ignore a letter that was on file and managed by the
di vi si on. He further asked the difference between "what we're
doing” and information the division receives through whatever
nmeans that there is a potential placenent out there. He quiered
whet her the courts would take that into consideration,

M5. LAWON answered that in Native Village of Tununak it was
exactly seen that the court didn't take that into consideration
even though that request and notification had occurred. Except,
by the letter of the law, the grandnother had not filed the
formal Petition to Adopt and court said the grandnother's
actions were not good enough, she expl ai ned.

1: 36: 49 PM
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CHAI R LEDOUX surmised that if this legislation had been the |aw
and the grandnmother still hadn't filed a formal Petition to
Adopt, that woul d not have been good enough either.

M5. LAWON responded that if the grandnmother didn't file the
formal Petition to Adopt and the division didn't have the proxy
provision, and a famly nenber canme forward at some other |ater
date, the court would not have to recognize the adoption
pl acenent preferences. For exanple, if the child was residing
with a non-related extended famly nenber (NREFM, the court
could look at them equally, weigh the pros and cons, and nake a
determnation as to who would best neet the child s needs and
not give consideration to a relationship with the child, per se.

1: 37: 32 PM

REPRESENTATI VE FOSTER surmised that the state lost the Native
Village of Tununak |lawsuit and the state is attenpting to fix
t hat . He referred to the commttee packets and offered that
they include information in which First Al askans, AFN, and nmany
tribes and Native Corporations show support for the state's

proposal to fix it. He then voiced support because he is
confortable where the bill is going with this issue.
1: 38: 29 PM

The conmttee took a short at ease.
1: 38: 42 PM

CHAIR LEDOUX listed the nanes of wtnesses available to answer
guestions, and hearing no requests opened public testinony.

1: 39: 49 PM

AMANDA MacADO, Aleutian Pribilof 1slands Association, offered
the Aleutian Pribilof Islands Association's support of the
| egi sl ati on. After listening to the confusing discussion, she
stated the Child In Need of Aid (CINA) process can be a |ong and
confusing process for communities and villages across Al aska.
These are formalities that many Native individuals do not
under st and. Allowing these famlies to express their interest
in the CINA proceedings, not having to wait until the permanency
goal where the parents have already termnated their rights and

wait until probate, gives them an opportunity to have tine to
prepare, tinme to have a full understanding of what w Il happen
and what wll|l take place, rather than waiting until the end
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She explained, once it goes to the point of pernmanency and
adoption, it is simlar to a race and not easy for someone out
in the village, who does not understand the process and possibly

the famlies don't speak English, this gives themnore tine. It
also gives ECHO workers nore tine to help the famlies
understand the process and have their voices heard. The
Aleutian Pribilof |Islands Association supports this bill 100

percent and the commttee would be doing a great service to not
only Alaska's children but to their extended famlies by
approving this bill.

1:42: 22 PM

CRISTY WLLER, Chief Operating Oficer, Cook Inlet Tribal
Council (CITC), said she serves as Chief Operation Oficer for
the Cook Inlet Tribal Council (CITC) and it offers strong
support for HB 200. This bill provides an inportant correction
to the Alaska Suprene Court decision in the Native Village of
Tununak case. Wthin CTCs child welfare services there is a
broad conti nuum of care, from intensive in-honme case nanagenent
to supervised visitation. It is especially proud of the work
within its Father's Journey Program where 90 percent of the
parents have increased contact with their children within 90
days. She advised the CITC works closely with OCS and wth
famlies for these results. House Bill 200 renoves barriers for
Al aska Native famlies who want to adopt these children who are
connected to them by famly or tribal nenbership. The
| egi sl ati on makes the process realistic and understandable, and
remove obstacles that have resulted in children unnecessarily
being disconnected from their famlies. Unfortunately, she
noted, currently well over 40 percent of Alaska Native children
are adopted annually by non-Native non-famly nenbers. The bill
will increase the nunmber of Alaska Native children to reach
permanency with their famly culture and traditions, and wll
reduce litigation based on lack of conpliance with the Indian
Child Welfare Act. This bill seeks to elimnate procedural
barriers in the adoption process for children in custody and
Al aska Native famlies can be considered for adoption through
the CINA proceedings rather than through an entirely different
proceeding held in probate court. As a result, children in an
out -of -home placenment would reach permanency nore quickly,
| essening the burden on the Alaska Ofice of Children's Services
(CCS). She thanked the conmmittee for its support in keeping
Al aska's children with their famlies and in their own hone
conmuni ties.

1:45: 01 PM
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REPRESENTATI VE M LLETT asked whether the current ratio 1is
di sproportionate in terns of Native and non-Native children in
foster care. Statistics, she st at ed, t here i's a
di sproportionate nunber of Native children and this |egislation
is away to nove children into tribes and this is way to nove to
a nore proportionate nunber.

M5. WLLER opined the ratio is approximately 60 percent of
Al aska Native children, and this bill would allow that
permanency to be achieved nore quickly and reduce the
i nequality.

REPRESENTATI VE M LLETT surm sed that the legislation is geared
toward better placenent and better opportunities for the
di sproportionate popul ation to find permanent hones.

M5. WLLER agreed.
1:46: 31 PM

MELANI E FREDERI CKS, Conmunity Menber, Association of Village
Council Presidents, offered support for HB 200 because currently
Al aska Native famlies, in her region, encounter many chall enges
and barriers throughout the life of a Child In Need of Aid
(CINA) case. The barriers can include |anguage because often
English is the region's second | anguage. These barriers cause
conplications and confusion such that paperwrk is often
di scouragi ng and confusing, and they often do not receive the
help or wundivided attention they need because advocates and
social workers may not reside in their communities. Rel ati ves,
especially those living in rural comunities, often fee
intimdated and confused with the court system which could
potentially deter famly menbers from noving forward with issues
such as the formal Petition for Adoption. In passing this
legislation the State of Al aska would ensure renoval of one of
these many barriers for famlies and children in her region to
gain permanency, and the opportunity to take care of one of
their relative children, she said.

1: 48: 41 PM

ANDREW  BEAVER, Tri bal Adm ni strat or, Native Village of
Kw gi |l I ngok, said they strongly support HB 200 because it makes
it easier for famlies to work with OCS and also lets the court
know that the Native Village of Kwigillngok is willing and able
to take care of its famlies in their village. He expressed
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there shouldn't be conplicated paperwork when everyone 1is
al ready aware that a famly nmenber is willing to adopt their own
relative. He described this bill as "making a |Iot of sense" and
noted it can prevent a lot of grief for children and famlies

He thanked the legislature for honoring the Native Village of
Kw gi |l I ngok's volunteer child protection team with an Al askan
sealed certificate on March 26, 2010, signed by the Speaker of
the House, the President of the Senate, Bob Heron and Senator
Lynn Hoffrman as prinme sponsors, and 57 other co-sponsors. He
expressed appreciation for recognizing the child protection
t eam

1: 50: 54 PM

MELANI E BAHNKE, CEO, KAWEAK I ncorporated, advised that English
is her second | anguage and she would prefer giving her testinony
in Yupik sinply so the conmttee could get a sense of what the
court system can feel like from the other end of the spectrum
She remarked that Child In Need of Aid (CINA) proceedings and
the court systemnmay as well all be held in Chinese. She echoed
support for the legislation and stressed that Chair LeDoux hit
the nail on its head when she asked why people can't just do the

right thing in the first place without requiring a |aw She
expressed her w sh that people and systens would automatically
do the right thing, but they don't always. The current

Department of Health and Social Services, Division of Ofice of
Children's Services admnistration has been good to work wth
from her end of the tribal partner's perspective, but
adm ni strations cone and go, people cone and go, judges cone and
go, and that is why things need to be put into regulation, and
placed into |aw "You represent 20 percent of the overall
population in the state" she said, and yet 1its children
represent 60 percent of children in OCS custody, and half of its
children are adopted out to non-Native people. She inplored the
committee to do the right thing in the first place and enact
this [|aw She reiterated barriers such as |anguage and the
court system and offered that the OCS system can be
intimdating, confusing, and a total power i nbal ance. Even she
as a highly educated person, she said, she can be intimdated by
the process. The legislature should be |ooking to reduce
barri ers wherever possible for her people to take responsibility
and take care of their own people.

M5. BAHNKE referred to the question asking why the legislation
only applied to Alaska Native children, and comented that if
this bill would be killed because it only addresses Al aska
Native children, then she wurged the conmttee to [|ook at
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expanding the scope. The State of Alaska clains authority over
children's matters, court matters, and it needs to fulfill its
responsibilities, which includes conpliance with federal |aws.
In this case, the Departnment of Health and Social Services is
earnestly working to reduce barriers for Native people to adopt
Native children, and she asked that the commttee do the right
thing and pass this bill.

1:54: 46 PM

REPRESENTATI VE FOSTER remarked that Ms. Bahnke is a good friend
[of his]. She is also the CEO of his regional Native nonprofit
representing Little Dionmede Island. He described Little D onede

as small, with no roads, no railroad, no airplanes, and the only
transportation is by helicopter. Therefore, the challenges for
sonmeone living on the small island include the possibility that

two weeks may pass before sonmeone can |eave the island, there
are telephones but working face-to-face is nore effective,
especially when it cones to a situation like this where adoption
is involved, and not understanding the |egal system He said
the bill is good because distance is an issue and added that
there are many nore chal |l enges.

1: 56: 14 PM

CHAI R LEDOUX expressed to Ms. Bahnke that she was not thinking
the bill should die because it may only apply to Al aska Native
children, she was thinking that the idea of famly reunification
and reunifying with other relatives should be applied along the
ganmut for all children

M5. BAHNKE related that she had that sense from Chair LeDoux,
she just didn't want "perfect be the eneny good." She suggested
that possibly this could be considered a starting point and then
see how t hi ngs devel op.

1:57:15 PM

NI COLE BORROMEO, Executive Vice President and General Counsel
Al aska Federation of Natives, said there is a |lot of support for

the bill wthin the Alaska Native community and the Al aska
Federation of Natives (AFN). The AFN has been heavily involved
in the bill since it originated since AFN drafted it in close

partnership with OCS and the governor's office, she explained.
She said she echoes Chair LeDoux's words relating to people just
doing the right thing and said that, unfortunately, for all the
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reasons previously identified, that doesn't happen and this
| egislation is necessary to protect the right thing.

1: 59: 09 PM

KATHERI NE MOSES, Tribal Admnistrator, Asa'carsarmut Tribal
Council, was not available and Lorraine Mng spoke on her
behal f. Ms. Mung advised that they live in Muntain Village,
and support HB 200 for the sane reasons previously nentioned,
and many people in villages, comunities, and cities throughout
the state agree. She asked the conmmttee to understand the
importance of the legislation to Native famlies, and to not
make the process conplicated for a famly care for their own
relatives in situations where good famly nenbers are ready to
adopt .

2: 00: 35 PM

EVELYN PETERSON, Echo W rker, Asa' carsarmut Tribal Council,
said she lives in Muntain Village. She said she agrees wth
Ms. Miung's reasons for supporting this |egislation, and asked
that the bill pass.

2:01:35 PM

DAPHNE JOE, Asa'carsarmiut Tribe, said she lives in Muntain
Village and fully supports HB 200. She pointed out that too
many of their tribal mnenbers have been adopted out of their
famlies, when there are famlies that want to take them in.
This legislation will make it easier for famly nenbers to |et
the court know they are willing to raise their relatives, or
children, by changing it to only one judge follow ng the case.
She remarked that that will save a lot of tine and inportantly
keep children close to their famlies, communities, and culture.

2:02: 46 PM

ELI ZABETH STEVENS, Echo Worker, Napaiap Tribal Court, said she
works with the Association of Village Council Presidents (Avcp)
in Bethel and with OCS workers. She stated she supports HB 200,
and if this bill passes it will be easier for nmenbers.

2:04:13 PM
DON  SHI RCEL, Director, cient Devel opnent , Tanana Chiefs

Conf erence, offered strong support for HB 200. He said that as
a social worker who spent the last 33 years working for the
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Tanana Chiefs Conference and working closely with OCS, he
recogni zes t he practi cal i mplications and signi ficant
contributions this bill could nmake toward inproving the Ofice
of Children's Services, and the court system He opined that

HB 200 makes possible a common sense approach that could easily
fix a problem potentially save tinme, effort and noney by
consol idating and streani i ning court processes. Most
inmportantly, he said, it could provide nore children traumatized
by abuse, a safe, healthy, nurturing and permanent hone that is
fully connected to their famly, comunity and culture. Thi s
| egislation could significantly help the state conply with the
spirit, intent, and letter of the law regarding the Indian Child

Welfare Act by ensuring that a relative willing to adopt a
famly nmenber wll always have their voice heard. He comented,
it is one of those bills that just nakes sense for all of
Al aska's children who won't have to wade through another court
process to have a permanent honme. The bill also makes sense for
all of Alaska's fanmlies that are ready, able, and willing to
provide a honme right now He asked that the conmttee actively
support the passage of this bill this session.

2:06: 22 PM

DARLENE PETE, Tribal Admnistrator, said she fully supports the
bill because too many of her tribal nenbers have been adopted
out of their famlies and comunities when they have famly
willing to take them in. She related that it is heartbreaking
that many children have been adopted out and are sonetines
nowhere to be found by other famly nenbers. This bill would

make it easier for a famly nenber to let the court know they
are wlling to raise their relative by changing it to one judge
foll owi ng the case. Money will be saved, and nobst inportantly,
it will keep their children close to their famly, comunity,
and their culture, she said.

2:07:59 PM

APRIL FERGUSON, Senior Vice President and General Counsel,
Bristol Bay Native Corporation, said that she has served as
Senior Vice President and General Counsel to the Bristol Bay
Native Corporation, and she chairs the AFN Ilitigation and
| egislative commttee. Hard work has gone into this bill by a
nunber of experts having experience in all areas of the state
She noted that every process needs periodic review and this bil
contains a nunber of corrective fixes that will help streamine
the process in noving forward, and save the state noney.
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The foster care systemin this state is in desperate trouble and
the state nust utilize all of its resources to do the best for
the children. She asked that the House Judiciary Standing
Comm ttee becone a chanpion for this cause, and she asked that
the comm ttee support the bill.

2:10: 14 PM

ELI ZABETH MEDI CI NE CROW Pr esi dent / CEQ, First Al askans
Institute, said she supports this bill and for the past twelve
years, First Al askans Institute has had the honor, privilege,
and responsibility in hel pi ng devel op its comunity's

| eader shi p. The First Alaskans Institute has touched the lives
of over 8,000 children, young people, youth, and young adults
from across the state. Throughout this tine, it has seen its
young people seek to strengthen famlies or already have a deep
cultural connection to who they are through relationships with
their famlies and communities. These young people have an
inherent ability and capacity to lead their people and
contribute to Al aska. She related that, "At the root, of the
root, of the root of this bill" is common sense, practical
application, and experience of all Alaskans to place children in
famlies and communities within their culture, where they have

the best chance of thriving." She said that all people of
Al aska have that responsibility. The First Alaskan Institute
t hanks the sponsors of this bill in supporting and fighting for

children's rights, she said.
2:12:22 PM

MELVI N EGOAK said he fully supports HB 200. He said he has seen
too many tribal nmenbers adopted out even though famlies advised
OCS and the court, that famlies are willing and able to "take
care of our famly right here in our villages." He related

paperwor k shoul dn't be necessary when everyone is already aware
that the famly nmenbers are willing to adopt their own relative.

This bill can relieve famlies of heartbreak, please pass this
bill, he asked.
2:13:42 PM

ELI ZABETH HENSLEY, General Counsel, Maniilaq Association, said
the Maniilaq Association is a consortium of the twelve tribes of
Nort hwest Al aska. She related that she is preparing to take the
children, in the energent school, ice fishing this week, and
while fishing, will speak their native |anguage. The fish wll
then be taken back to the classroom cut up, viewed under a
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m croscope to identify various parts of the fish, and then
cooked and eaten. She said that what she described is sone of
what Kot zebue children do at home, and these children would not
receive that education any place else. She requested the
passage of HB 200, and keep children honme in their comrunities
across the state so they can be enriched in the beautiful
cultures thriving throughout Al aska. She noted that she cones
froma famly wherein her aunties and uncles were raised in four
different communities, she did not know them growi ng up, and she
does not know their children. She asked that the process of
adopting their children be as sinple as possible, to help keep
children at hone, and save the state noney.

2:17: 36 PM

LORI NDA VESTIN O BRI AN pointed to the inportance of HB 200, and
related it is all about [children] knowing who they are, and
grown adopted people want to know where their famly is |ocated.
Al t hough, she remarked, sone children will never know, [where
their famly is located] due to sealed records. She acknow edge
that information may seem separate, but it is relevant to a

person knowi ng who they are. Clearly, this legislation is in
line and connects to the federal intent of the Indian Child
Wl fare Act, keeping children wth their famlies and

communities, and keeping those children connected to their
heri t age.

2:19:41 PM
MARY TUNUCHUK, Chefornak Tribal Council, said she is "all in"
for HB 200, and echoes the support from prior wtnesses. She

asked the commttee to understand the inportance of HB 200 to
Al aska's famlies and not making it conplicated for a famly to
take care of its own relatives. There are situations, she said,
where good famly nenbers are ready to adopt in order that the
child is not msplaced outside their village, and raised not
knowi ng their blood |ine.

CHAIR LEDQOUX, after ascertaining no one further wshed to
testify, closed public testinony.

2:21:46 PM
REPRESENTATI VE M LLETT asked Ms. Lawton to walk the commttee
t hrough the 60 percent - 40 percent popul ation, and discuss the

difficulty of finding adoption for Alaska Native foster
chi | dren.
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2:22:34 PM

M5. LAWON responded that currently there are just under 3,000
children in foster care, and of that anount, approximately 55
percent are Alaska Native. She referred to difficulties to
adoption that this bill wll help inprove, and noted that
sonetines, due to workloads and other reasons, OCS struggles to
identify all of the famly nenbers in the beginning. There is
federal and state law and policy governing how nuch famly
searching is taken on, and at which point it continues to
sear ch. Al t hough, she said, as the case nobves along, often
famly nenbers cone forward late in the gane, and sonetines
parents are not always willing to tell OCS all of their famly
nmenbers in the beginning, which can cause del ays. Soret i nes,
she pointed out, given the historical context the Al aska Native
popul ati on has experienced in Alaska, and around the country,
there is sone caution and concern about "junmping on board" to
work with OCS. Particularly, she said, when OCS asks a relative
to be in a position where they may see that as "they're kind of
bei ng an agent of the state,” because if they are caring for the
child, OCS will tell them what the rules are in terns of contact
with relatives. She described that as a difficult place for a
relative to be in when working with the state, working with the
authority that cones from working with OCS, and the historical
distrust. She opined that sonetines relatives are nervous about
stepping forward early, and OCS believes the bill wll help
because it allows its colleagues in tribal child welfare to have
earnest conversations with relatives and advise that this is
their opportunity. Also, the Ofice of OChildren's Services
(OCS) will explain that they can't wait until they see that
reunification fails, because that is when the state gets into
terrible situations where the children have becone attached, and
the foster famlies have fallen in love with them This bill
not only requires that the party is interested in permanent
pl acement, but it also requires that they are willing to take
i mredi ate placenent. She related that that will help to pronote
earlier decision naking to get people on board with famlies
within their tribal communities earlier.

2:25:19 PM
REPRESENTATI VE KELLER noved to report CSHB 200, Version 29-
GH1262/H, out of conmmttee with individual recomendati ons and

t he acconpanying fiscal notes. There being no objection, CSHB
200(HSS) nmoved fromthe House Judiciary Standing Commttee.
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2:25:40 PM
The commttee took an at-ease from2:25 p.m to 2:31 p.m

SB 180- PARENT- GUARDI AN CHI LD: TEMP. PONER OF ATTY

2:31: 03 PM

CHAI R LEDOUX announced that the next order of business would be
SENATE BILL NO 180, "An Act relating to the tenporary
del egation by a parent or guardian of powers related to a child;
relating to adoption; and relating to the distribution to a
parent or guardian in a «child protection situation of
information on famly support services."

2:31: 30 PM

KARLE  NORE, Staff, Senat or Cathy G esel, Al aska State
Legislature, said that SB 180 is commonly referred to as Safe
Fam lies for Children. An issue considered when drafting this
| egislation was to preserve famlies, which are the core unit of
society, because [families] are the best environnment for
chi | dren. She remarked that |ife has chall enges, such as |oss
of work, divorce, honelessness, struggling wth addiction,
medi cal energencies, mlitary deploynent, or incarceration. Not
all Al askan fanmlies have soneone to care for their children,
who need a safe place while they solve these issues, she pointed
out. These parents do not necessarily want, or need, governnent
to take their children, and the bill establishes a safe and
healthy alternative to placing a child into the foster care
system She said SB 180 allows parents to execute a power of
attorney over their mnor child, for no nore than one year, to
another famly in order to prevent the child from entering the

foster care system This legislation allows the parent, or
guardian, to retain all of their parental rights inside the
power of attorney. Either parent can revoke the power of
attorney imredi ately, at any tinme, regardl ess of who inplenented
the power of attorney. Birth parents retain all rights and
responsibilities of the child, she said. It allows parents, or
guar di ans, struggling to seek help wth unenpl oynent ,

honel essness, and/or eviction, wthout concern of losing their
children, or wthout being accused of abandonnent, abuse, or
negl ect of the child while these famly chall enges are resol ved.

There are provisions in the bill allowng for mlitary parents,
or guardians, as well as incarcerated parents, to execute a
power of attorney for their children's care. This bill creates

an exenption allowng for nonprofit organizations that help find
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tenporary care for «children in struggling famlies. She
explained that it exenpts the nonprofit from having a variance
in order to operate, and it is getting governnment out of the way
at the heart of these issues.

2:34: 29 PM

CHAIR LEDOUX listed witnesses available to answer questions and
asked Ms. Nore to point out significant portions of the
sectional .

M5. NORE explained that the heart of the bill is the robust
version of the power of attorney that gives nore stipulation,
and allows for mlitary parents to execute the power of attorney
for the length of their active duty plus 30 days.

M5. NORE referred to the exenption for non-profit organizations,
and pointed to Sec. 7, AS 47.32.020, page 8, lines 3-6, which
read:

(c) If a nonprofit organization operates a
program that assists parents to find tenporary care
for a child, the nonprofit organization is exenpt from
the licensing and other requirenents of this chapter
when operating the program

2:35:47 PM

REPRESENTATI VE M LLETT described this as the "safe, soft,
surrender bill," when famlies are experiencing tenporary crisis
they can find suitable parents to intervene for them while the
parent gets their life back together. She asked whether that is
the gist of the entire bill.

2:36: 28 PM
M5. NORE agreed, and she said there was testinmony within the

Senate Judiciary Standing Conmttee by a nother who utilized the
Safe Famlies for Children in Alaska program which is operated

by Beacon Hill. This mother was facing an extended hospital
stay for several weeks and did not have anyone to care for her
chi |l dren. She asked Safe Famlies for Children for tenporary

care for her children; the children were tenporarily place, and
once she was heal ed regai ned custody of her children.
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REPRESENTATI VE KELLER expressed gratitude for the work the
sponsor put into the bill, and noted he is the sponsor of HB
201, which is the House version of SB 180.

2:37:30 PM

CHAI R LEDOQUX opened public testinony.

2:37.:40 PM

ANDREW BROWN, Senior Fellow, Child Wlfare Reform Foundation
for Gover nrent Accountability, said the Foundation for
Gover nient Accountability is a nonpr ofi t nonparti san

organi zati on dedicated to pronoting better lives for individuals
and famlies through inproving health and welfare prograns
nati onw de. He advised that Safe Famlies for Children is
working in Alaska by rallying the local comunities to cone
along side famlies in crisis before problenms get to the point
of OCS intervention. Statistically, he said, the mgjority of
children in foster care are there due to poverty and neglect,
rat her than physical or sexual abuse. These children are there
because their famlies often have nowhere to turn to get the

help they need, and he related stories from his past. The
concept of Safe Famlies for Children is sinple, it is neighbors
hel pi ng nei ghbors during tines of trouble. It organizes through

the local comunity to recruit, screen, and train vol unteer host
famlies to tenporarily care for children while their parents
receive help. He noted that the famlies do not receive
conpensation. Beacon Hill is overseen by professional staff and
it is often done through existing private child welfare agencies
to ensure the safety of all placenents. When a parent, in
crisis, seeks the help of Safe Famlies for Children, they are
introduced to a host famly willing and able to take care of

their children. In the event that parent is confortable, the
parent authorizes the host famly to care for their children
t hrough a power of attorney. He described this arrangement as
uni que, because the parent retains full Ilegal parental rights
t hroughout the duration of the placenent. It is inportant, he
pointed out, that this legislation allows parents to address
i ssues wWithout fear their famly will be torn apart.

2:42: 32 PM

MR. BROMW pointed to Sec. 2, AS 13.26.023(h), page 5, lines 13-
17, which read:
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(h) Except as otherwi se determ ned under another
statute, the execution of a power of attorney by a
parent or guardian does not constitute abandonnent,
negl ect, or abuse of the minor child or ward under AS
47.10.013 - 47.10.015, unless the parent or guardi an
fails, after the power of attorney termnates, to
retake custody of the child and does not execute a new
power of attorney.

MR. BROM continued that the provision neans that the parents
loving choice to ask for help cannot be held against them as
opposed to being a bad parent and neglecting their child. He
said he has been told by famlies in crisis that they would not
go to the state for help due to fear the state would take their
children away from them Safe Families for Children is an
inmportant tool, this legislation is critical to get out in front
and help OCS do the work they are already doing to protect
children in Al aska. Nationw de, he explained, the Safe Famlies
for Children network is active in 27 states, it has served over
20,000 children, and of those children 90 percent successfully
returned hone within an average of 45 days, never to enter the
child welfare system Nationally, when conparing a child in the
foster care system they have roughly a 50-50 shot at ever
com ng hone, and an average tinme in foster care is over 700
days. He explained that this bill is inspired by best practices
perfected by the Safe Famlies for Children organization over
the last 14 years, and SB 180 gives famlies the safe option to
provide for tenporary care of their children while they get the
help they need to achieve stability. The program keeps the
children close to their conmmunities and creates an environnment
where soneone in that child' s school district, or local church

or local community, comes forward to help the famly and take
the children in. He said that frontline OCS workers are
stretched thin, they are overwhelned and need better pools of
resources to help them respond to the needs of children and
famlies.

[ CHAI R LEDOUX passed the gavel to Vice Chair Keller.]

2:46: 55 PM

VI CE CHAIR KELLER advi sed that Chair LeDoux passed the gavel to
hi m because she has a bill in another comittee.

2:47: 11 PM
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ANDY COARY said he is in favor of the bill because it nmakes
sense, and wll enable novenents, such as Safe Famlies for
Children, to operate in Alaska and keep children from entering
the foster care system Al so, he pointed out, by doing that,
there is reduced financial strain on the state, and it allows
non-state resources to step in and care for these children in
need. He opined that the bill has the proper protections in
pl ace for parental rights, because it is a voluntary arrangenent
between a parent and a caregiver, and the parent naintains the
right to revoke the power of attorney at any tine. Oh a
personal note, he offered that he has seen the benefits of the
Safe Families for Children novenment in Anchorage, because close
friends have taken in children, and those children did not have
to enter foster care. He described this as an ongoing effort to
reduce the nunber of children entering foster care, and SB 180

will assist in reducing the nunmber of children in state foster
care.

2:49:15 PM

CHARI TY CARMCDY, President, Beacon Hill, explained that Beacon
HIll is a foster care and adoption comunity resource center,

and is the arm of the faith based community seeking to provide
aide to children going into foster care, or children at risk of

going into foster care. In 2003, the Safe Famlies for Children
national novenment began, and is in seven different countries.
Beacon Hill is the inplenmenter for Safe Families for Children,

with the blessings of OCS, because it believed the system would
work in Alaska, especially within rural comunities, because it
does go back to the tribal way of the community taking care of
itself, she said. Although, she commented, Beacon H Il did not
want to becone a child placenent agency wth regulations
attached, although, it does operate in that manner, it prefers
to operate outside of the state system Therefore, Beacon Hill
requested legislation that would help elimnate the need for
Beach Hill to be a child placenent agency, and also, that the
host famlies are not required to be licensed foster famlies.
She explained that the famlies within the novenent are not
famlies with any current OCS investigation, she stated, and if
abuse was happening, the parents would be referred directly to
CCs. These are famlies calling about other forms of crisis.
She said that Beacon H Il began operating Safe Famlies for
Children in Alaska on January 1, [2016], and since that time 12
children have entered Safe Famlies for Children in Anchorage
and the Matanuska-Susitna Valley who have not entered foster
care. She explained that Beacon Hill, and the host famlies,
cone al ongside the parents, surround themw th a whole conmunity
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of people that helps keep them on track, provides for their
needs and the needs of the host fanmilies, and creates a social
network that didn't exist for those famlies before. She
cormented that Beacon Hill has a wonderful relationship wth
OCS, wunder its current |eadership, but adm nistrations change
and it wants to help protect the people willing to vol unteer
their tinme and lives for this novenent.

2:53: 32 PM

M KE COONS said he was speaking as a fornmer non-conm ssioned
officer in charge of nedical readiness at Wight-Patterson Air
Force Base, Chio. He offered that his duties included
determining what to do with the children of the famlies if the
United States went to war, with many |ogistical issues. From a
depl oynment standpoint, he opined, there is a tinmefrane wherein
depl oynent orders cone in so an airman can work on those issues.
Al t hough, he explained, in the event of Desert Shield and Desert
Storm the deploynment happened fast, and being in Al aska it was
difficult to get the grandparents to the children. He opi ned

that this legislation will help the mlitary community wth
those deploynents and rapid deploynents that occur and save
those children from trauma in the foster care system He

related that he is not a fan of the state foster care system
and he supports this |egislation noving forward.

2:56: 05 PM

VICE CHAIR KELLER after ascertaining no one further w shed to
testify, closed public testinony.

REPRESENTATI VE M LLETT remarked that this is a good bill and she
would like to see it nobve out of commttee to avoid sone
children entering into the state foster care system and save
noney for the state.

VI CE CHAIR KELLER added that having a strong famly as a result
[of this legislation] is a great bonus.

REPRESENTATI VE CLAMAN asked the administration's position on
this bill.

VICE CHAIR KELLER advised that Ms. Tracy Canpbell can speak to
his question. He related that he has spoken with OCS on severa
occasions and his inpression is that OCS is positive.

2:57: 35 PM
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TRACY SPARTZ CAWMPBELL, Deputy Director, Ofice of Children's
Services, Departnent of Health & Social Services, responded that
the Ofice of Children's Services (OCS) has positive feelings
about this program however, the admnistration's official
position on the bill is neutral.

2:57:58 PM

REPRESENTATI VE CLAMAN noved to report CSSB 180(JUD), Version 29-
LS1431/1 out of committee with individual recomendations and
t he acconpanying fiscal notes. There being no objection, CSSB
180(JUD) passed out of the House Judiciary Standing Commttee.
2:58:16 PM

The commttee took an at-ease from2:58 p.m to 3:00 p. m

HB 334-CH LD CUSTODY; DOM VI OLENCE; CH LD ABUSE

3:00: 56 PM

VICE CHAIR KELLER announced that the next order of business
woul d be HOUSE BILL NO 334, "An Act relating to visitation and
child custody."

[ Before the commttee was HB 334, Version 29-LS1409/1.]
3:01: 05 PM

REPRESENTATIVE M LLETT noved to adopt HB 334, Version 29-
LS1409/H as the working docunent. There being no objection,
Version H was before the commttee as the working docunent.

3:01: 28 PM

CRYSTAL KCENEMAN, Staff, Representative Cathy Minoz, Al aska
State Legislature, said Version His the original version of the
bill introduced by Representative Minoz nodifying visitation in
child custody statutes. Currently, AS 25.24.150 allows for a
rebuttable presunption to be utilized if there is a history of
donestic viol ence. She advised that history is defined as one
serious incident, or nore than one incident of donestic violence
as identified by the judge. This l|egislation seeks to change
that [language from "a history of donestic violence" to "a
convi ction of domestic violence," she said.
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VI CE CHAI R KELLER opened public testinony.
3:02: 50 PM

REBECCA SHI ELDS, Executive Director, Kodiak Wnen's Resource and
Crisis Center, said she has worked in the field of donestic
violence and sexual assault for 25 years, and wthin her
experiences, has cone to learn that domestic violence is an
isolated and secretive crinme that happens behind closed doors
and is; therefore, hard to prove in a court of law. Currently,
with the state's budget crisis, its district attorney's office,
| aw enforcenment offices, and courts are suffering from budget
cuts and understaffed with reduced working hours. The threat
nost often heard fromvictins is that their abuser told themif
they leave the relationship, the abusive partner will take the
children, or sue for custody. She related that the threat is
already all too real for wvictins, because the abuser is
oftentinmes the main wage earner in the household with the noney
to fight for custody. She said that victins stay or return to
their violent relationship because, in their mnds, it is the
only way to keep custody and protect their children. Thi s
legislation will validate the victins' greatest fears, to not be
able to protect their children in court protected or custody

cases, would be realized. The nost undeserved victins of
donmestic violence incurring the greatest harm are children who
grow up in violent hones. Al aska has 1.4 tines the nationa

rate in child abuse, and this legislation disregards the rights
of children's safety as priority. The consequence of HB 334 is
that children would be sentenced to living in violent househol ds
either as witness to, or direct recipients of, violence. The
Al aska Network on Donestic Violence and Sexual Assault (ANDVSA)
worked hard with the legislature to pass the current rebuttable
presunptive law in 2004 to protect Al askan children. She
expl ai ned that under the law prior to 2004, parents and children
were killed during custody disputes, that current |aw saved

lives, and the legislature should not mnmess wth that. She
advised she is strongly opposed to HB 334, and urged the
conmittee to not nove the bill forward.

3: 06: 30 PM

PAUL GRANT, Attorney, said he has practiced law in the donestic
violence and sexual assault field over 25 years. In his
experience, he related, the current law frequently destroys
rel ati onshi ps between children and parents who are not violent,
and have not commtted any physical violence or psychol ogical
viol ence against the children. Under current law, once the
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court is forced to inpose supervised visitation there are many

barriers to supervised visitation being effective contact. He
expl ai ned that those barriers can include, costs, unavailability
of a batterer's prograns in renote communities, |ack of
qualified supervisors, and any nunber of problens. He
expressed, current |law needs to change, and addressed the
differences between the original bill (Version H), and the
commttee substitute (Version 1), and noted his persona
preference for Version I. He explained there are two ways to

approach the problem but they both cone down to making sure
that the people subjected to a presunption or supervised
visitation, are people who are causing harm to children. He
said, often there are technical violations, such as an
accidental encounter in a grocery store, which leads to a
violation of a protective order, which then triggers the

presunption, and from there all of the consequences rol
downhi | I .
3:09:17 PM

MR. GRANT suggested requiring a conviction of the crinme before
i nposi ng the presunption, which nakes clear this person actually
cormmitted sonme act of violence that caused harm to the children
of that rmarriage. The commttee substitute approach was
different in that it establishes the highest civil Ilevel of
proof, clear and convincing, in order for there to be a history
of donestic violence. |In the event there was an act of donestic
violence, the court nust take that into consideration in the
custody determ nation. O, he said, wunder the conmttee
substitute, "conviction of a crinme." He explained there are two
ways to get to the history of donestic violence. The nost
beneficial aspect of the commttee substitute is that it gives
the court discretion.

MR. GRANT pointed to Sec. 2, AS 25.20.061, page 1, lines 13-15
and page 2, lines 1-4, which read:

If visitation is awarded to a parent who the
court finds by clear and convincing evidence has a
hi story of perpetrating [COM TTED A CRI ME | NVOLVI NG
donmestic violence or been convicted of a crine
i nvol ving donestic violence, against the other parent,
[OR] a child, or a donestic living partner [OF THE TWO
PARENTS], wthin five years preceding the award of
visitation, the court may set conditions for the
visitation, including
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MR. GRANT explained that it gives the court a checklist of
[conditions it can set] to protect the child in a case where it
has found donestic violence. He explained that when the court
finds there is donestic violence coomitted by the accused, there
are then eight different protections the court can put into
place in that particular case. The conditions do not,
necessarily, involve renoving the child from the parent,
whereas, under current law the court really has no choice. For
exanple, he said, if there is a finding of donestic violence,
the conditions can include: supervised visitation; possibility
of a batterer's program if available; al cohol or drug
restrictions; paying the costs of supervised visitation; and a
nunber of other conditions.

3:12: 28 PM

MR. GRANT opined, the nost inportant factor is giving the trial
courts the discretion to nmake reasoned decisions as to whether
this person is a danger to these children. Under current | aw,
under the presunption, that [discretion] does not happen. He
explained that the court does not have a choice to determ ne
whether this person is a danger to these children, and opined
that the court does not want to destroy the relationship between
a child and their parent. He said his preference is taking the
presunption out and nmaking it a clear and convincing finding by
the court, which would then trigger the protections the court
can i npose. He pointed out that either version gets the |aw
moving in the right direction, which is to not destroy
rel ati onshi ps between parents and children in the absence of a
concrete showing of harmto the child invol ved.

3:14: 08 PM

REPRESENTATI VE KREI SS- TOWKI NS asked how often the rebuttable
presunption has been invoked in these custody cases, in M.
Grant's experience.

MR. GRANT opined, it is invoked approximtely 10-15 percent of
the time, wherein possibly 20 percent of the tine there would be
a couple of incidents of donestic violence when discussing the
entire universe of custody cases. Another problem he said, is
that due to the way the law is structured, if the parent
contenplating suing for divorce wants to obtain custody of the
children, and that parent is able to convince the court there
were two incidents of donestic violence, then that parent has
i medi ately put their ball in the five yard line of the other
t eam He advised he has often seen the tactic of invoking the
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rebuttabl e presunption used in cases where there is no danger to
the child. The presunption is invoked because it gives that
parent an advantage in the unfolding custody Ilitigation. He
opined that he could not offer a statistical nunber, other than
it is pretty substantial, but he could say there are a nunber of
cases in which he has seen the tool applied.

3:16:40 PM
The conmttee took an at-ease from3:16 p.m to 3:17p. m
3:17: 05 PM

VI CE CHAI R KELLER advi sed that Chair LeDoux had returned, but he
woul d continue as chair through the conclusion of M. Gant's
t esti nony.

REPRESENTATI VE KREI SS- TOWKI NS asked M. Gant, as a famly |aw
attorney, which side of these cases he finds hinself on.

MR. GRANT responded that he has represented both parties a
relatively equal anmpbunt of time. He pointed out that it is nore
cormon the nother invokes the presunption; however, he has
recently been involved in a couple of cases in which the nother
was the perpetrator. Although, he related, it certainly is not
a gender exclusive phenonmenon and he finds hinmself on both sides
of the issue, and both sides of parents of both genders.

3:18: 56 PM

REPRESENTATI VE KREI SS- TOWKI NS referred to the court finding that
the donestic violence had occurred and the presunption attached
with the notion of a technical violation, and asked how
technical a technical violation can be. He further asked M.
Gant to illustrate two technical violations from his prior
cases, how uncomon it can be that sonmeone who, in his view,
does not pose a danger to a child can be found of two
infractions of donestic violence, and the presunption be invoked
upon t hem

3:20: 01 PM

MR. GRANT offered the exanple he presented within his witten
testinmony for the previous commttee, and advised that the facts
were nodified slightly so the people involved couldn't be
identified. During an argunment the father slamed a door in the
house and broke the door frame, and the police were called but
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never did anything about that. Al t hough, technically speaking
that is malicious destruction of property or some sort of an

assaul t. The ~court found, on request for a short-term
restraining order, that incident constituted enough of a show ng
to obtain a short-term restraining order. Subsequently, the

father ran into the nother in the grocery store, and not having
consulted with counsel yet, asked the nother what they were
doing, can't they stop this, and figure out sone other way to
work it out. At sone point the conversation got a bit heated
and the father finally wal ked away. The nother called the
police, he was arrested for violating the 20 day restraining
order, supervised visitation followed, and he didn't see his
children for a long time. He pointed out that that is the type
of case that concerns him An argunment can be nade that the
father is a perpetrator because he slanmed the door during the
argunent and the child heard it, and that's donestic violence
that children are exposed to. He opined that no reasonable
person would say that is a situation where a father should |ose
his relationship with his children, and that is the type of
issue the bill needs to address in whichever version is taken up
by the conmittee.

3:22: 36 PM

REPRESENTATI VE CLAMAN offered that several of the folks
previously testifying discussed the challenges in donestic
vi ol ence cases, and that reporting is a large issue. He pointed
out that this discussion is not the slamm ng of doors in anger
cases, but rather cases wherein people are physically assaulted

and those children put in danger. He also pointed out, there
are donestic violence orders not resulting in prosecutions for
any nunber of reasons. Previous testinmony indicated that this

| egislation makes it harder to reverse the trends in donmestic
violence cases if the legislature changes how these donestic
vi ol ence orders are nmanaged. He asked how M. G ant responds to

that critic of both versions of the bill, not focused on the
slanming of the door scenario where people are potentially
abusing the donestic violence protective order statute. He

asked M. Grant how he bal ances those i ssues due to the issue of
donestic violence in this state.

3:24: 38 PM
MR. GRANT responded that the problem Representative C anman
posited is that it is an "either or" situation, either the

perpetrator gets away with it, or potentially the protections
are abused. He opined, the solution is judicial discretion, the
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judge's ability to | ook down at these parties and relate what he
bel i eves happened, and what should happen to protect the
children or the other spouse. Thereby, giving the judge the
ability to prevent destruction of a parent-child relationship

unnecessarily, and [Version |] does that. Al t hough, he not ed,
at the end of the day there probably wll be hard cases where a
choice has to be nade as to the unnecessary destruction of
parent-child relationships. The crimnal system is set up to

provi de those kinds of protections, he remarked, and whether it
does so, or not, he couldn't speak to how often prosecutors rol

over on a case that should be prosecuted. He suggested there
are other things to do about that, such as educating
prosecutors, nake referrals to prosecution easier, and other
ways to approach that. He conceded there is a tension there

and [Version 1] probably addresses that better by making it
either a conviction of a donmestic violence, or a finding of
donmesti c viol ence.

[ VICE CHAI R KELLER passed t he gavel back to Chair LeDoux. ]
3:27:44 PM

The conmittee took a short at ease.

3:27:57 PM

SARALYN TABACHNI CK, Executive Director, A ding Wnen in Abuse
and Rape Energencies (AWARE), said she has worked at the Aiding
Wnmen in Abuse and Rape Energencies (AWARE) Center for 29 years,
and during that time has woirked wth children who have
experienced donmestic violence or sexual abuse. She clarified
that a slammed door doesn't, necessarily, nean that these people
are a donestic violence offender. She pointed out that she does
not want to mnimze what donmestic violence is, and described it
as an ongoi ng pattern of behavior wherein people live in fear of
an intimate partner in their honme abusing power and control over
them She offered that children live in fear and sl amm ng doors
can be very fearful, it's not an isolated incident. She
clarified, this is not about destroying relationships between
parents and children, it's about keeping children safer, and the
| egislation does not keep children safer. In order for a
conviction to occur, soneone has to call the police, and in
order for soneone to call the police, they have to not be afraid
of calling the police and not be afraid of getting the
perpetrator in trouble. The [victins] nust be wlling to take
t hat step. She continued that there has to be an arrest and a
convi cti on. It is uncommon that there are consistent

HOUSE JUD COW TTEE - 45- April 12, 2016



convictions in donestic violence, because quite often charges
are pled down to disorderly conduct, and then there is no
donmesti c vi ol ence.

3:30: 51 PM

M5. TABACHNICK related that wunder current law, rebuttable
presunption requires a judge to find a history of domestic
vi ol ence. She referred to previous testinony as to leaving it
to the judge's discretion, and advised that current |aw protects
Al aska's children exposed to donestic violence by requiring
courts to consider that. The presunption is rebuttable, which
means an accused donestic violence offender has the opportunity
to cone forward and contest it. She related that know ng all of
this, the rebuttable presunption law puts faith in Al aska's
judges to rely on collateral sources to determne a finding of
donestic viol ence. In the event a history is found, the court
has discretion to decide whether unsupervised, or supervised,
visitation is best, and require the perpetrating parent to
participate in sonme sort of progranm ng. She expl ai ned that
this does not nean an offending parent can't see their children,
and when people say the father hasn't seen his children for a
year, that is not because the court didn't allow it, she
remar ked. She stated, it neans the parent made a choice to not
see their <children, because the court requires [certain
conditions to keep a child safe, generally a supervisor being
present . She pointed out that this has also been helpful in
assisting parents to get help, and Al askan judges do not take
that responsibility lightly. She urged the conmittee to |let
judge's do what they do best and what Al askans trust them to do,
| ook at all of the evidence, and nmake an infornmed decision about
donmestic violence in a given relationship. Current |law is based
upon | anguage from a nodel code drafted by the National Counci
on Juvenile and Famly Court Judges. She said that Alaska is
one of twenty-four states to have a rebuttable presunption
against giving custody to parents with a history of donestic
violence, and that is something to be proud of, rather than
| ooki ng to change.

3:32: 56 PM

MS. TABACHNI CK advi sed, nore often than a rebuttable presunption
protecting children, AWARE sees children ordered by the court to
spend unsupervised tine with an abusive parent, a parent they
have seen be hurtful to their nothers, a parent they are afraid
of, and a parent who may be directly abusive to them as well

More often than a rebuttable presunption protecting children,
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AWARE hears nothers trying to protect their children, nothers
whose hearts are wenched put as they send their crying and
pl eading children to be wth a parent they are terrified of.
Then, she stressed, when their <children return, they have
nightmares, are angry or anxious or bed wetting for days unti
they are able to be soothed and calnmed only to have this pattern
repeated the next weekend. She said that Alaska is raising
children who are learning that their needs and feelings don't
matter, that their boundaries are not to be respected
Therefore, she said, they learn that they are not allowed to
have boundaries and thus have no skills in either setting
boundaries or believing they have rights to boundaries. Al aska,
as a society, set up the nost vulnerable children to be harned
again and again. She related that she finds HB 334 to be one of
the nost disheartening bills she has ever spoken to in her 27
years at AWARE. I f anything, Al aska needs |aws that further
protect children, not laws that nmake it nore difficult to keep
t hem safe, she rel ated.

3:34: 58 PM

REPRESENTATI VE KREI SS- TOWKINS asked what kind of supervised
visitation programs exist in a community such as Juneau, how
avai lable are those kinds of progranms in different parts of
Al aska, and what cost would they have to the supervised parent.
He asked her to provide her perspective on the realities of
supervi sed visitation

M5. TABACHNI CK responded, there is one l|ocal agency offering
supervised visits, and she was unsure whether other venues were
avai |l abl e or arrangenents could be made with the court in terns
of finding a supervisor that is agreeable to all. She advi sed
t hat when she hears about parents not seeing their children for
a year, she stated that it is not because they couldn't find a
supervisor or couldn't afford to pay for one, it is because they
don't want to be told by the court or anyone that there has to

be a supervisor, and they put that in front of their
relationship with their children. She said that is also not
unusual to see when donestic violence has occurred and the
problem is not the presunption. She remarked that she hoped

people would look nore at justice than [using the rebuttable
presunption as a tool and] w nning.

3:37:51 PM

REPRESENTATI VE KREI SS-TOWKINS surmised that in situations M.
Tabachni ck has seen, indignation and righteousness is a barrier
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for the parent seeing the child and not necessarily the external
barriers, such as cost or |ack of services.

M5. TABACHNI CK agr eed.

REPRESENTATI VE CLAMAN clarified that M. Gant said he had
considered using it as a tool but never actually done so,
al t hough he may have m sheard him

M5. TABACHNI CK thanked Representative C aman because she is
happy and relieved to be corrected on that.

REPRESENTATI VE CLAMAN rel ated that doesn't mean that others, not
represented, may not use it in that way. He referred people who
may use slamming a door as a basis for a donestic violence
petition, and the court may or nmay not approve the ex parte
petition. He said those are contrasted with cases involving
horrific instances of donestic violence that anyone woul d agree
was awful by anyone's approach. He asked whether she has seen
cases where it appears soneone is using a single incident to
push forward their donestic violence petition. He offered that
he was trying to get the breadth of her experience in what she
sees conmng into the shelters.

M5. TABACHNI CK answered that she does not do a lot of direct
service, and she does not believe AWARE receives many people
comng in just to look for a protection order, because the
AWARE center |ooks for certain elenments necessary to receive a
protection order. Therefore, AWARE is |looking for those
el ements and not |ooking to abuse or use the system but it may
ask soneone why they are comng for AWARE s services if the
issue is not one that puts themin fear.

CHAIR LEDOUX advised that Fred Triem is next and pointed out
that she normally does not allow people to testify under public
testinmony twice, and she is making an exception in this case
because the bill being heard today is different than the bill
heard a coupl e of days ago.

3:41:15 PM

FRED TRIEM Attorney, advised that the task before the commttee
is a task of legislative drafting, and that it is better to use
a precise word or termin preference to a vague, anorphous, or

uncertain term He explained, this bill does a good job of
repl aci ng vague, anorphous, and inprecise terns wth exact
preci se | anguage. For exanple, under Version H, page 1, line 5,
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and the phrase "conmitted" as in commtted a crine, is replaced
with the phrase "been convicted of a crine.” He pointed out
that when reviewing the second, third, and fourth pages of the
bill this legislation is inproved in eight different places by
repl acing the vague phrase of "a history of perpetrating” with a
preci se phrase "convicted." He described this as the best bil
he has seen because it will inprove Alaska's law, it will save
the court systema lot of tine, and it wll elimnate a ot of
expensi ve heari ngs.

MR. TRIEM referred to judicial discretion, and pointed out that
the problemis that it requires tinme, requires a hearing, and a
trial. The language of the bill elimnates the need for
judicial discretion because discretion took place in an earlier
proceeding wherein a defendant had their trial and exercised
their due process rights. He remarked, this bill wll not give
free rein to child abuses as it sinply protects Al aska's
judicial system the people involved in donestic violence,
streamines the process by requiring precise |anguage, and

elimnates tine consum ng and expensive proceedi ngs. G ven the
|ate date of the session, he suggested that a good bill now is
better than a perfect bill weeks and weeks from now.

3:46: 23 PM

REPRESENTATI VE KREI SS- TOWKI NS asked whether he supports changi ng
the eighth criteria listed on page 5, Ilines [1-7], to a
conviction of drug use or drug abuse to simlarly achieve a
precise and clear definition that the court does not need to
exerci se di scretion.

MR. TRI EM responded, he is not advocating a court should not use

di scretion. The | anguage contained in Sec. 8, addresses the
topic of different progranms, some of which are not available in
smal | towns. He stated he is not advocating doing away wth

di scretion for a court to determne whether the defendant is
abusi ng al cohol or psychoactive drugs. He reiterated that those
are the kinds of conduct that have already been adjudicated and
determined in a fair judicial proceeding. | f a defendant has
been convicted of abusing al cohol or using psychoactive drugs, a
person can go to CourtView to determ ne whether there has been a
convi ction. He described it as a precise process wherein a
determ nation is easily made, as opposed to having days and days
of hearings to determ ne whether the person does, or does not,
have a history of this m sconduct.

3:48: 19 PM
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REPRESENTATI VE KREI SS- TOWI NS surm sed that M. Triem is saying
he wants to see a conviction of donestic violence, and asked why
he does not want to see a conviction for drug possession or drug
use al so

MR TRIEM replied he is not saying he does not want to see
convi cti ons. He explained that a conviction of msconduct is a
result of a judicial process in which the defendant has had an
opportunity to present his defenses in an orderly process,
usually with a jury trial. \Wereas, these cases that go before
district courts and superior courts without a jury do not afford
the accused the full range of their constitutional protections.
In his experience, it is alnost invariably a male who is being
excluded by this process, because it is alnobst always nmen who
| ose custody of their children because they are accused of
having a history of donestic violence, he said.

3:49: 45 PM

M5. KOENEMAN pointed to Representative Kreiss-Tonkins's question
regardi ng substance abuse, and whether or not there is support

for conviction. She offered, the language in the bill, both in
current statute and Version H, doesn't contain a rebuttable
presunption |anguage regarding substance abuse, like it does
wi th donestic violence. There is specific |anguage, "if there
is a history, they are guilty until proven innocent,” which is
why the sponsor hasn't addressed that issue, or why there isn't
clear and convincing evidence regarding substance abuse. She

explained that it is a factor the judge can consider, but there
is not an automatic loss of the person's children unless they
conplete a batterer's program or alcohol treatnent abuse
program

M5. KOENEMAN pointed to a question related to supervised

vi sitations. She explained that she has found seven prograns
across the entire state for supervised visitation. The cost for
one program in Palmer, is a $35 orientation fee and $50 per
hour . There was a 2011 Al aska Judicial Council report on the
batterer's intervention progranms that went through sone of the
st akehol der observati ons. She referred to the report and
advi sed she would get copies of the report should nenbers so
desire. Ms. Koenenman said that page 6 of "that report” talks

about barriers to referral, enrollnent, and conpletion of the
batterer's intervention prograns, which she said states,
“enrol | ment prograns was often hindered by a Jlack of
transportation, |ack of noney to pay for prograns, and defendant
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transi ency. " She said the report further |ists suggestions,
such as "exam ne the need for nore prograns statew de; |ook into
ways to use technology to broaden the prograns to rural
| ocations, to wonen, and to ease transportation difficulties;
exam ne ways to |lower program costs, and to conmuni cate paynent
options to offenders at the tinme of the referral; develop state
prot ocol s for transferring of f enders from [Batterers'
Intervention Programi BIPs to another in a different |ocation;
consider ways to pronote batterer's intervention prograns
conpletion by teaching offenders life skills as part of the BIP
course prior to entry."

M5. KOENEMAN pointed to the comment there are people attending
batterer's intervention prograns, or people who don't conplete

it, or people who choose not to. She opined there are many
ot her reasons why, and she said, "I don't think it's just a
sheer, 'l don't want to see ny kids and | wanna fight,' vyou
know, and 'l don't think I need to go."" She opined there are

true reasons as to why people are unable to conplete those
prograns, as outlined by the Al aska Judicial Council.

3:54: 02 PM

REPRESENTATI VE KELLER nobved to report HB 334, Version 29-
LS1409/H out of committee with individual recomendations and
t he acconpanying fiscal notes. There being no objection, HB 334
nmoved fromthe House Judiciary Standing Conmittee.

3:54: 25 PM

The commttee took an at-ease from3:54 p.m to 4:04 p. m

SB 174- REG OF FI REARMS/ KNI VES BY UNI V. OF AK

4:04: 38 PM

CHAI R LEDOQUX announced that the final order of business would
SENATE BILL NO 174, "An Act relating to the regulation of
firearns and knives by the University of Al aska."

4:05:35 PM

SENATOR PETE KELLY advised there was a conflict between the
Board of Regents policy, the Constitution of the State of
Al aska, and Al aska's Statutes. In 2003, he related, under House
Bill 102, it becane legal to have a concealed carry in this
st at e. He described it as a blanket |egislation. He said that
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subsequent to that law, the University of Alaska put into policy
that concealed carry was not allowed, put up red signs advising
that no one could have a gun on canpus, and there was a canpus-
wi de restriction on the carrying of weapons. He stated that
the state constitution is specific about the right to keep and
bear arns in the State of Alaska, and it is nore strongly
specified than the Constitution of the United States. The
Constitution of the State of Alaska reads that the right to keep
and bear arnms is an individual right. Currently, he said, there
are 150 canpuses in the United States allowi ng conceal ed carry,
and eight states put that into specific |egislation. Thi s
|l egislation was originally drafted to mrror a piece of
| egi slation that had gone through the process a couple of years
ago. The University of Alaska pointed out their concerns and

he noted, that a couple of unique concerns involved the fact
that the wuniversity deals wth donestic violence disputes,
enpl oyee and student disputes, investigations of those disputes,
assaults, and it has dormtories. Changes were nmade in the bil

allowng the university to restrict weapons in specific areas
where the wuniversity handles disputes, and that the firearns

must be secure in the dormtories. Essentially, he explained,
the legislation makes it so the university has to be in line
with other places in the state. Al askans have the right to

defend thenselves and, he described the current wuniversity
policy as a red sign saying bad guys don't carry weapons here
whi ch does not neet any test it would put forward to provide
safety, if that is its intent. He related that it wunduly
restricts the constitutional rights of Al askans and it does not
have the authority to do that, because the authority rests
within the |egislature and the provisions of the Constitution of
the State of Al aska. That is essentially what this bill does,
he sai d.

4:10:10 PM

SENATOR KELLY reiterated that this bill recognizes that Al askans
have the right to keep and bear arnms. He explained that a
notivation for the legislation was the San Bernardi no shooti ng,
and nultiple shootings in the United States over the past few
years. Since 1955, all but two of the mass public shootings in
the United States have happened in gun free zones. Wen a
person that normally has the right to defend thenselves is told
that they cannot defend thenselves in these areas they becone
soft targets for the bad guys. He related that one of the itens
on the shooters plan, at the Virginia Polytechnic Institute and
State University (Virginia Tech) shooting, was that it was a gun
free zone. He said, with regard to the Century novie theater in
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Aurora, Colorado shooting, there were eight other theaters in
that city, but that particular theater was posted as a gun free
zone. The choices nade by the people who will do violence do it
in places where they do not have people shooting back, they
don't want to be interrupted in their mssion by people
defending thenselves and, he comented, that many of those
people will ultimately conmt suicide. He opined the University
of Alaska has nmade itself a large target, not only for people
who are unstable, but also nenbers of ISIS that have gained nore
and nore strength in the country. When SIS cones to Al aska,
the sponsor wants to be certain Al askans are prepared, and abl e,
to defend thenselves, and are not breaking the |aw when they
carry out their "god given right," he said. He stated that the
University of Alaska is against this bill on, probably, a
phi | osophi cal basis, or it does not think it is able to manage a
citizenry carrying out its constitutional rights. He noted the
university's conplaint that it is not able to restrict soneone's
right to carry if they are a threat to thenselves or others, and
said that currently exists in law, wunder a Title 47 hold.
Senator Kelly advised Chair LeDoux that he had to | eave ..

4:14: 28 PM

CHAIR LEDOUX interjected that while she realizes he is a busy
man, there are three questions she would like to ask. She
referred to secured guns in the dormtories, and asked why that
woul d not be constitutionally prohibited because the dormtories

are the student's living area. She referred to the Senate
Fi nance Conmittee zeroing out the fiscal note, and asked for the
rational e. She then referred to letters from the public

poi nting out that people with guns are not allowed in the Juneau
Capitol Building where the |egislature resides. The public has
asked why the people working at the University of Alaska have to
deal with people with guns when they are not allowed in the
| egi sl ative buil ding.

4:15:32 PM

SENATOR KELLY responded, with regard to the dormtories, the
bill reads that people nust keep the weapon in a |ockbox with a
sel f -1 ocki ng mechani sm

CHAI R LEDOUX asked what good is having the gun in a |ockbox if
sonmeone breaks into the dormtory.

4:15:47 PM
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SENATOR KELLY answered that the bill provides that a person
either has it on their person, or it's in a |ockbox. It would
be against the rules for a person, leaving their dormtory for a
long period of time, to leave it in there where it could be
stol en. The idea is that wth responsible gun ownership,
certain things are wired into gun owners, such that the person
has control of their weapon or has secured their weapon.
Al t hough, he related, the gun can remain in the |ockbox if they
are goi ng shopping, or gone for a short period of tine. Senator
Kelly said he does not want people leaving their guns in their
dormtories for a long period of tine.

CHAI R LEDOUX asked whether the gun has to be in a lockbox if a
person is in their room in the dormtory, or whether it is
alright if they are in their roomwth the gun

SENATOR KELLY replied that the gun has to be on their person or
in the | ockbox, which is basic responsible gun ownership.

SENATOR KELLY referred to zeroing out the fiscal note and
offered that other states had put forward large fiscal notes

but those fiscal notes were never funded because they were not
necessary. He offered that the red signs do not work, but areas
where the wuniversity 1is investigating a donestic violence
situation in a certain room it is reasonable for the university
to restrict weapons fromthat area. He described it as a sinple
matter that does not require wands and magnetic netal detectors,
"it allows them to restrict in that nmnner." Simlarly, he
noted, courts do not allow weapons and the courts have magnetic
netal detectors, but he does not feel that is necessary for the
university because it will not be dealing with heightened |evels
of crimnality that the courts deals with on an hour-by-hour
basi s.

4:18: 23 PM

SENATOR KELLY referred to the difference between the university
and legislators [and restricting people wth guns], and
responded that this bill is not about the legislature. |If there
is a desire for another bill, he conmented that he just m ght
sponsor that bill. This bill is regarding the university canpus
and he unsure about adding it to the bill because there nay be

conplications he is unaware of at this late date, he remarked.

4:18: 58 PM

HOUSE JUD COW TTEE - 54- April 12, 2016



REPRESENTATI VE CLAMAN referred to the |ockbox idea and asked
whether it would be in a student's room or on the nmmin floor,
and whether a |l ockbox is |ike a safe.

SENATOR KELLY advi sed that the |ockbox would be in the student's
room and a lockbox is simlar to a safe except it is smaller.
Al t hough, he explained that a safe could be used because the gun

would be even nore secure. He further explained that the
| ockbox is safer, and the bill specifies that it nust be made of
net al .

REPRESENTATI VE CLAMAN referred to the Constitution of the State
of Alaska providing a greater right to possess arns than the
Constitution of the United States, and asked whether he is aware
of any Al aska Suprene Court case maki ng that finding.

SENATOR KELLY advised that he is nostly tracking court cases for
the Al aska Suprene Court where there has been an argunent that
the right to keep and bear arns is a general right in Al aska.
Wien reading the Constitution of the State of Alaska on this
matter, it reads that it is an individual right, he said.

4:20:37 PM

REPRESENTATI VE CLAMAN referred to Ravin v. State, 537 P.2d 494
(Al'aska 1975), involving nmarijuana where the court found there
was a greater right to privacy than in the federal constitution,
and asked whether he was aware of an Al aska Suprene Court case
that makes a simlar finding.

SENATOR KELLY sai d, no.
4:20: 50 PM

REPRESENTATI VE CLAMAN referred to his statenent regarding the
constitutional right to bear arns, and asked whether a honeowner
has the right to tell his dinner guests that guns are not
allowed in the house and to | eave themin the car.

SENATOR KELLY responded that that issue is not contenplated in
this bill, this involves the university.

REPRESENTATI VE CLAMAN said that he asked the question in terns
of Senator Kelly's conception of the right to bear arns and how
it weighs on other constitutional rights. He then reiterated
the question and asked whether the neighbor can say that guns
are not allowed in his house, and whether that would be wthin
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his constitutional right to tell the guest to put the gun in the
car.

SENATOR KELLY responded that the property owner, absolutely,
woul d have the right to say that guns are not allowed in his
hone.

CHAIR LEDOUX pointed out that the neighbor's house is not a
publ i c buil ding.

REPRESENTATI VE CLAMAN agreed, and he referred to the conparison
between the Alaska Court System which has taken the position
that it can bar weapons from the public courthouse, he asked why
it is not within the university's right, as the owner of that
public space, to make these sane determ nations. He further
asked how the university differs fromthe court system

SENATOR KELLY responded that there is sonewhat of a wall between
the legislature being able to inpose rules on the courts,
al t hough, there is sone authority to do that, but there is a
separation of powers between the |legislature and the court. The
right to keep and bear arnms has evolved over tine. The right of
the court to say that the court is in session and guns are |eft
outside the courthouse has been part of the Anmerican culture

and it is accepted by gun advocates. He noted he is unaware of
anyone that supports guns in the courtroom due to the crim nal
nature, contentious nature, and adversarial nature of court.

4:23:36 PM

JCE BYRNES, Staff, Senator Pete Kelly, Alaska State Legislature,
referred to the fiscal note and advised that the University of
Al aska requested $1.3 nmillion because it referenced the sane
anount as the University of Idaho system had requested in order
to inplement its canpus carry system The State of 1daho
| egi sl ature never funded the University of Idaho's request, and
he said, "they found that the fiscal note, and | think we feel
likewise to the fiscal note, on -- the university has offered on
SB 174, um ... it was an attenpt to oppose the bill." Al though

he said, the University of ldaho system did inplenent |ong over-
due security changes. Currently, he comented, all of the
University of Alaska canpus security forces are arned, and are
actual peace officers. He questioned, why allowi ng |aw abiding
citizens to carry conceal ed handguns on canmpus would require a
sudden increase in security if the university currently believes
its policy adequately protects its canpus. He then offered to
go through the sectional of the bill.
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CHAI R LEDOUX asked that he focus on the nobst inportant aspects
of the bill.

4:25:44 PM

MR. BYRNES agreed, and referred to Section 1, page 1, lines 6-
10, which read as foll ows:

FI NDI NGS AND | NTENT. The legislature finds that the
i ndi vi dual right to keep and bear arns is a
constitutionally protected right under art. 1, sec.
19, Constitution of the State of Alaska, and nmay not
be abridged by the Board of Regents of the University
of Al aska. The legislature reserves to the state the
authority to regulate firearns, except as specifically
provided in AS. 14.40.173.

MR. BYRNES advised it adds the findings and intent |anguage to
uncodi fied | aw.

MR. BYRNES advised that Sec. 2 amends the University of Al aska
Community College statutes under Title 14, and makes explicit
that the authority to regulate firearns and knives is reserved
to the state, except as provided in statute, the Board of
Regents may not regulate firearms and knives. He explained that
the Board of Regents may regulate, through this |egislation,
includes: open carry firearns; restricting the discharge of
firearms on |and where there is a reasonable |ikelihood peopl e,
animals, or property wll be in jeopardy; the possession of
firearms or knives in posted restricted access areas, defined as
an area beyond a secure point where visitors are screened and
does not include conmon areas of ingress and egress open to the
public; and may include university designated roons where sexual
assaul t, sexual har assnent , or donestic vi ol ence are
investigated and victim assistance is provided; and in
uni versity-designated roons during adjudication of staff and
student disciplinary issues and disputes. He continued that the
Board of Regents nmay regulate the carrying of firearns in

dormtories or shar ed living guarters; however , t hose
regul ations nust require that the handgun is either carried on
the person or secured in an owner provided | ockbox. Per sons

living in dormtories mnust declare to the wuniversity their
intention to store a weapon in their dormtory room He noted
that the wuniversity may privately collect and store that
information for no nore than one year, and use it for making
housi ng decisions for students who have expressed they do not
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want to share a dormitory room with a person who possesses a
firearm

4:27:38 PM

MR. BYRNES explained that the sponsor is trying to bal ance the
rights of students who wish to carry their right to privacy, and
the rights of students not desiring to share their dormtory
room with a person possessing a firearm Furt hernore, he
advised, the bill prohibits the following: the wuniversity
creating a database or registry of persons who possess a firearm
on canpus; requiring perm ssion before a person nay possess a
firearm on canpus; or adopting inplied consent policies on
canpus. The bill also contains a civil liability inmunity
section that states the wuniversity is immune from civi

liability for any act or omssion resulting from a policy or
regul ation adopted or enforced under this section of |aw He
offered that the University of Al aska requested that provision.

MR. BYRNES expl ai ned that Sec. 3, adds an effective date for the

bill of August 1, 2016, to address the university's concern for
enough tinme to promulgate conforned regulations before the
upcom ng senester. He then listed individuals available to

answer questions.
4:29:24 PM

REPRESENTATI VE CLAMAN pointed to his reference about restricted
access areas, and asked where it is located within the bill
itself.

4:29:35 PM

MR. BYRNES responded that restricted access areas are nentioned
on page 2, line 16, and are defined on page 4, lines 3-5. He
explained that the restricted access area isS a secure point
beyond which visitors are screened, and does not include areas
of common ingress and egress open to the public. He noted that
this exact language is also found in Title 29, Minicipal
regul ation of firearns statutes, because nunicipalities are not
allowed to regulate firearns beyond what is found in the |aw,
but are allowed to erect these restricted access areas.

REPRESENTATI VE KREI SS- TOWKI NS advi sed that he spoke with friends
who had hunted since they were young children, and also trusted
police officers. He advised that his hunting friends, one of
which had taken a marksmanship course at the University of
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Al aska Fairbanks, advised that stress can affect aim and the
police officers advised that in high stress and dangerous
situations it is difficult to identify hostiles versus friendly
people. He then referenced Senator's Kelly's conments regarding
several mass shootings and opined that the clear inplication is

that this is seen as legislation that will advance the right to
sel f-defense. He asked what precedence exists of attenpted mass
killings, cut short by intervention from everyday people who nay

carry concealed weapons, and that their actions directly
resulted in a better outcone.

MR. BYRNES responded that he does not have a study at his
di sposal, although, he offered that FBI statistics indicate that
retaliating people have an overwhelmngly better chance of
getting out of their ordeal better than iif they didn't
retaliate. Al t hough, he acknow edged, that statistic didn't
have exanples of how the people retaliated. Anecdotal |y, he
said, there are nmny cases where arned citizens have de-
escal ated situations by having a gun. He pointed out that when
it conmes to violence on canpus and the fear that nore arned
persons on canpus Wi ll cause an increase in violence or increase
in suicide, that burden of proof rests with people who wish to
deny the right to begin wth. He said that in all of the
conceal ed carry canpuses there has not been a marked increase in

viol ence or suicide. Therefore, he comrented, the evidence
shows that, overall, this would not be an i ssue.
4:36: 05 PM

REPRESENTATI VE KREI SS-TOWKINS referred to the active shooter
training provided at the Capitol Building, and noted that the
basic take away was that defensive retaliation is appropriate.
He said he agrees there has probably not been an increase of gun
viol ence or suicides on canpuses adopting concealed carry, but
he would Ilike to know what insurance conpanies think in
evaluating the risks, and how it wmy, or nmy not, affect
policies, which is a market based test.

4:37:56 PM

MR. BRYNES answered that he does not have any actuarial analysis
from insurance providers, but there has not been an increase in
vi ol ence. He added that the four instances that occurred have
been accidental discharges from irresponsible use wth non-life
threatening injuries. He commented that concealed carry is for
the self-defense of the person who is carrying, and not to
protect other people. He advised that the sponsor does not
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contenplate or encourage creating amateur arnmed swat teans
roam ng around canpuses to take out the bad guys in nmass
shooting, and described it as irresponsible behavior. I n many
situations, he comented, where a person has been threatened,
the mere brandishing of a gun may have de-escalated that
situation, and currently on canpus that is not all owed.

CHAIR LEDOUX pointed out that Europe does not have conceal ed
carry due to stringent gun control laws, and it is highly
unlikely the people in Brussels or Paris were carrying guns.
Al aska, she said, has a fairly broad concealed carry |law and
Al aska could be the only area a study coul d take pl ace.

4:41: 24 PM

CHAIR LEDOUX turned to Mchael Hostina, University of Al aska
Fai r banks, and noted that, currently, guns are not allowed on
canpus, but Al aska has a broad concealed carry law in general
She asked how he would know whet her soneone is carrying a gun
because they are not required to go through netal detectors and
they are not frisked.

4:42: 07 PM

M CHAEL HOSTINA, Ceneral Counsel, clarified that weapons are
permtted on canpus under certain circunmstances and students nay
have their weapons stored in secure storage. There are various
events on canmpus to which weapons may be carried, such as gun
shows, the rifle team where people may check in and check out
their weapons, and people in faculty and single housing are

permtted to store weapons. Weapons are not permitted in the
dormtories and concealed carry is not generally permtted on
canpus. He explained that the wuniversity becones aware of

sonmeone carrying a weapon when they act in an inappropriate
manner, such as threatening sonmeone, denonstrating their weapon,
or the weapon is mshandled and falls out. \When the university
beconmes aware of a person carrying a gun it takes steps to
adm nistratively renove those weapons from canpus.

4:43: 33 PM

REPRESENTATI VE CLAMAN referred to the restricted access areas
listed in the bill and asked his understanding of what the
uni versity would be required to do, to create those areas.

MR. HOSTI NA responded that a sign is not sufficient to establish
a restricted access area, and currently the wuniversity, by
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policy, may |linmt weapons in areas such as, a disciplinary
hearing or an investigative neeting. Wth the passage of this
bill, the wuniversity would not be able to enforce a policy
unless it had established a secure point beyond which visitors
are screened. In order to regulate weapons in those areas, the
university would have to establish the restricted access area
and, he said, that's the definition of a restricted access area.

REPRESENTATI VE CLAMAN asked whet her t hat i nvolves netal
detectors or a guard sitting at the secure access point using a
hand wand to check for weapons.

MR. HOSTINA answered that that is not clear and, he pointed out
the best way to set up the university's restricted access area
is not clear. Therefore, he explained, the fiscal note has an
expense associated with it, which is now limted to the cost of
a security anal ysis.

REPRESENTATI VE CLAMAN asked whether the university could have a
secure access point, wi thout having sonething different,
screening for weapons. O, he asked, would the university have
to have sonething that screens for weapons to nmake it qualify as
a restricted access area.

4:45:49 PM

MR. HOSTI NA opi ned that someone di sadvantage by the university's
enforcement of a restricted access area, that did not include
sonme type of screening, would certainly have an argunent that
the university had not conplied with the law.  The university's
ability to enforce requires it to establish sonme form of secure
poi nt, and some form of screening, otherwise it will not be able
to enforce that aspect of the | aw

4:46:29 PM

CHAIR LEDOUX noted that, currently, the wuniversity basically
does not allow any guns on canpus, and asked why it does not
have a wand to test everyone. She then asked why, if the
university is now allowing guns on canpus, that people would
have to go through the wand exercise. Cearly, she pointed out,
a good portion of the university is in Fairbanks and there nust
be many peopl e carrying guns in Fairbanks.

MR. HOSTINA replied that he does not know whether that is the
case or not, or whether it is nore likely in Anchorage, or not.
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CHAIR LEDOUX interject that the university doesn't know whet her
a person is carrying because a wand is not used; therefore, if
it is so inportant to check everyone, why isn't the university
usi ng the wands now.

MR. HOSTINA explained that it is a matter of being able to
respond when the wuniversity becones aware of an issue
Currently, he said, if the university becones aware of soneone
violating its policy, the university can do sonmething about it.
Under this bill, the wuniversity would not be able to do
sonet hi ng about soneone carrying on canpus unless the university
had established a restricted access area. He pointed out that
the bill establishes a restricted access area to prevent weapons
from being invol ved in adjudications or investigations.

REPRESENTATI VE CLAMAN asked whether, currently, the wuniversity
is involved in investigations of sexual assaul t, sexual
harassment, donestic viol ence, and providing victimassistance.

MR. HOSTINA responded that the wuniversity is involved in
i nvestigations and assistance on a daily basis. He expl ai ned
there are issues such as, sexual harassnment, sexual assault,
ot her assaults, student disciplinary issues, staff disciplinary
i ssues, disputes involving student grades, and renoval from
pr ogr amns. Those adj udi cations and investigations take place on
a daily basis on the canpuses of the university, he reiterated.

4:48: 53 PM

REPRESENTATI VE CLAMAN surmsed that, wunder this bill, the
university would be required to create sonmething akin to the
courthouse wherein people are screened prior to entering the
court house. He said that under this bill, the university would
no | onger assune people were obeying the rules of the canpus and
not carrying weapons.

MR. HOSTI NA agr eed.

CHAIR LEDOUX asked why the university would currently assune
that people are not carrying weapons just because a sign is
posted that says "no guns." She continued that the courthouse
does not assune that people do not have guns.

MR. HOSTINA opined that the wuniversity does not assune that
peopl e do not have guns, but it does let people know that that
is the policy of the university. The university can ask themto
decl are whether they have a firearm and can ask them to renove
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it from the canpus. Alternatively, he noted, wth younger

people who carry, many may be responsible, but there wll be
some who will brag to their friends or roommates [about the
gun], or possibly try to intimdate soneone. Currently, when
the wuniversity beconmes aware of that [behavior], it can take
action. Al t hough, he said, that would not be the case under
this bill, it would have to occur in a secure area.

REPRESENTATI VE KREI SS- TOWKI NS asked for clarification that if
sonmeone was brandishing a gun, intimdating, or show ng off,
asked whether anyone would have any recourse, or whether that
beconme the new norm

MR HOSTI NA asked whether that was a question for the
uni versity.

CHAI R LEDOUX answered yes, because he is the general counsel for
the university.

MR. HOSTINA responded that, wunder SB 174, if soneone was
brandi shing a gun there may be an issue of sonme type of threat,

assault, or intimdation. There is a difference between a
crimnal and wuniversity proceeding, and the wuniversity could
conduct an adm ni strative proceedi ng i f someone wer e

intimdating sonmeone with a weapon, he said.
4:52: 08 PM

REPRESENTATI VE LYNN noted that a person can intimdate wthout
having a gun, and whether currently the university would act if
sonmeone was intimdating soneone el se on the canpuses.

MR. HOSTINA replied, absolutely. He then asked Chair LeDoux
whet her he could offer brief remarks because there may be a
m sapprehension that the university is in direct opposition to
this bill, which is not the case. The university is seeking an
anendnent to this bill to nmanage firearns in specific
situations, and it does not believe the current |anguage allows
it to do that effectively.

CHAI R LEDOUX agreed, opened public testinony, and advised M.
Hostina that he could testify.

4:53: 26 PM

MR. HOSTINA advised that the Board of Regents is seeking six
anmendnents to SB 174, the Senate Education Standing Conmittee
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Substitute included four of the anendnents sought by the Board
of Regents, and this bill only includes two and creates
additional issues. He pointed out that the amendnments sought by
the wuniversity are grounded in existing state policy and
existing state |aw. Those anendnents would apply to situations
simlar to those situations in state law or wunder |egislative
policy where weapons are prohibited. For exanple, he advised
that weapons are precluded under state law in the Capital
Bui |l ding, concealed carry is precluded for people under the age
of 21, ~concealed carry in residences wthout the express
perm ssion of an adult resident, |oaded firearns in places where
intoxicating |iquor is served, possession in childcare
facilities, possession in court system facilities, possession in
donmestic violence and sexual assault shelters, and possession in
schools from pre-school through secondary school. These
existing policies in law, he explained, are constitutional for
the reasons Antonin Gegory Scalia, Associate Justice of the
Suprene Court of the United States noted in District of Colunbia
v. Heller, 554 U.S. 570 (2008), which involved sensitive places
for governnent property, and were based on sound public policy.
For the same reason, the University of Alaska' s anendnents,
woul d be constitutional, they wouldn't crimnalize conduct, are
narrowmy tailored to achieve the sane public safety goals, would
not exclude weapons from canpus, but the anendnments woul d permt
the Board of Regents to manage specific high conflict, high risk
situations commobn on its canpuses. He nmentioned there are two
problens the current |anguage of SB 174 creates, such that it
does not adequately address secure storage of handguns and does

not address storage of rifles or Kknives. It also technically
allows concealed carry of rifles, as well as open carry of
kni ves.

4:56: 05 PM

MR. HOSTINA referred to risk of harm to self or others, and
noted previous testinony offered that Title 47 takes care of

t hat . He said that Title 47 is a high threshold to neet,
because it involves commtting soneone involuntarily to a
hospital and essentially inprisoning them It happens rarely,

he said it is not a useful tool for the university to use in
dealing with students and enpl oyees, and it sinply is not a good
way to go when dealing with a student population the university

is trying to help and support, or an enployee popul ation. He
referred to the testinony regarding nmass shootings on canpuses,
and noted that those are still fairly rare events, but suicide
in Alaska is not a rare event. He explained that suicide is one

of the | eading causes of death anong persons 15-24 years of age,
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and referred to the nenorandum he provided to the conmittee
earlier. Suicide attenpts by firearnms are a nore successful
means because people can't change their mnds after the trigger
has been pull ed. The university believes that the time to act
i s when behavior indicates a risk of harmto self or others, and
that Title 47 does not provide an effective answer. He said the
university would appreciate an anendnent allowing it to deal
with this as the Senate Education Standing Commttee [Version N
provi ded.

4:58:19 PM

MR. HOSTI NA explained that Anendnents 2 and 3, involve health
counseling services, or other services, related to sexual
harassment or violence located within the facilities used for
adj udi cation of student and enployee disciplinary issues or

di sput es. The university appreciates that this bill allows it
to establish restricted access areas to address weapons in these
areas, but doing so wll involve sone expense. He said, the
issue will have to be addressed to create those restricted

access areas, and nmke the rules enforceable as disputes are
bei ng adjudicated, or dealing with people possibly involved in
donmestic violence or sexual assault.

4:59: 09 PM

MR. HOSTINA advised that the fourth amendnent is regulation in
student dorns and other shared living quarters. To be clear, he
expl ai ned, the university is not seeking authority to regulate
single famly dwellings or individual apartnents, but rather in

shared living quarters. He advised that the discussion is
concreate |iving, RA's nmanage these areas, and inpose
di sci pli ne. The dormtories thenselves and shared apartnents
i nvol ve shared facilities, such as bathroons and | ounges. He

referred to allegations that the wuniversity has few students
under the age of 21, and clarified that 40 percent of the

students in the dorns are over 21. Therefore, there will be a
m x of people legally permitted to conceal carry, and those who
are not. He pointed out there are transient visitors in dorns,

the roonms are sonetinmes frequently visited by other students,
al cohol is present, and allowng concealed carry in dornms and
other shared housing results in concealed handguns and knives
being accessible in a volatile environnent, unlike any private
resi dence. He said the |ockbox portion of the bill provides
that the students provide their own |ockboxes, it is not clear
how that wll solve a problem since |ockboxes have to be
installed and the bill does not provide for that. The bill also
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does not provide technical specifications for |ockboxes, some of
which are easily defeated with a paperclip or sinply dropping
t hem upsi de down. On the other hand, he commented, installing
gquality |ockboxes in every room is a conplex and expensive
i ssue. He noted that another issue in this area is that the
commttee substitute appears to inadvertently provide for
storage of long guns in university housing, it doesn't nmke any
provision allowing the university to require secure storage of
long guns in university housing. He asked that the committee
anend this bill to allow the university to regulate weapons in
shared housing and dormtories.

5:01:46 PM

MR. HOSTINA explained that the fifth anmendnment involves K-12
dedi cated prograns on canpus, it does not include K-12 students
occasionally being on canpus, visiting a nuseum or happening to
wal k across canpus. This anmendnment relates to dedicated
prograns, and is a narrow anendnent that only applies to
portions of the facility used for K-12 dedicated prograns, and
only while the program is occurring. He expl ained that these
all involve prograns where the university assunes the role of a
parent or guardian, and does not bear any resenblance to public
pl aces where children just happen to be present and acconpani ed
by their parents. He advised that the ability to regulate in
t hese areas, where dedicated K-12 prograns are going on, would
be consistent with current [aw on K-12 property. It would avoid
potential accidents, and the university would be able to apply
the same standard of care for K-12 as is the case on K-12

property.
5:03: 06 PM

MR. HOSTINA related that due to the nature of the university
prem ses, it believes that a conceal carry permt is useful. He
point out that of the eight states requiring a public university
to allow concealed carry, six require a permt, and tw of those

require an enhanced concealed carry permt. He rem nded the
commttee that the wuniversity operates in close quarters,
cl assroons, |aboratories, libraries and other comunal space,

and related it is appropriate that students have sonme training
and know edge about gun safety and applicable |aw The permt
woul d al so excl ude certain i ndi vi dual s Wi th crim nal
convi cti ons, including class A msdeneanors for domestic
vi ol ence or stalking, from carrying conceal ed weapons on canpus.
He noted that the university asks the commttee to adopt the
Senate Education Standing Conmttee Substitute for SB 174 in
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pl ace of the version passed by the full Senate, and to also
include the tw additional amendnents which provide for
regulation for K-12, and a permt.

5:04: 20 PM

REPRESENTATI VE KREI SS- TOWKI NS asked whether insurance will rise
in any manner if this bill passes.

VR. HOSTINA replied that insurance conpanies often give
i nsurance conpany type answers to that question. The university
is self-insured for the first $2 mllion in clains against the
uni versity. The university's excess carrier indicated it wll
et the university know the inpact of this bill when the final
bill is in place, and the policies and regulations of the
university are in place, after the bill is passed, he said.

5:05: 07 PM

REPRESENTATI VE KREI SS- TOWKI NS asked whether he had spoken wth
other wuniversities in jurisdictions where simlar |egislation
was passed, and if so, how that affected their insurance
prem uns.

5:05:29 PM

MR. HOSTINA said he was unsure whether the wuniversity asked
about insurance premuns wth other wuniversities, although, it

has asked about increased costs. He opined that the University
of ldaho inplenented screening procedures for its stadiuns and
added additional police. He referred to the earlier comrent

that all three of the University of Alaska canpuses have arned
police forces, and clarified that the Southeast canpus does not
have a police force.

REPRESENTATI VE LYNN asked why a person should be required to
have a permit to carry on canpus if they are not required to
have a permt wal ki ng down the street.

VR. HOSTINA responded that the university has specific
responsibilities for its students and enpl oyees on its canpuses,
in the event It doesn't respond when soneone behaves
irresponsibly, liability my result. Whereas, nunicipalities
are not responsible for certain events taking place on public
streets.

5:07:12 PM
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CHAIR LEDOUX asked whether part of the bill exenpts the
university fromliability.

MR. HOSTINA agreed that part of this bill does exenpt the
university, except "lawers live for finding ways around
provisions |ike that under certain civil rights actions.” Wile

it would prevent sinple negligence type clainms, it is not a
guar ant ee, he said,

CHAI R LEDOUX asked whether there is any guarantee there woul dn't
be claims brought against a nunicipality when sonmeone is wal king
down a street.

MR. HOSTI NA responded that in ternms of a shooting incident, the
muni ci pality wouldn't ordinarily be subject to a claim
Qoviously, he pointed out, if the police were called and they
failed to respond, or responded inappropriately, a claim could
arise but not the sinple event itself. \Wereas, he stated, on a
university canpus the wuniversity would likely be viewed as
sonmehow responsible for failing to ensure safety.

5:08:37 PM

MR. HOSTINA, in response to Chair LeDoux as to whether he was
aware of any other wuniversity being dinged for that, answered
the University of Alaska was dinged many years past, in a
negl i gence action. He agreed with Chair LeDoux that the bil
exenpts the university from negligence actions.

5:09:12 PM

REPRESENTATI VE CLAMAN referred to the fiscal note describing a
need for a consultant to estimte what is necessary to create a
secure area, and asked reason M. Hostina could not provide a
bal | park range.

MR. HOSTINA explained that, at this point, the university
believes it best to not attenpt a guess.

In terms of the university trying to be fiscally restrained, it
woul d be best to obtain professional advice on how to arrange
sensitive areas involved in issues, such as investigation and
di sciplinary actions, to mnimze the cost, potentially, of
establishing secure restricted access areas, he expl ai ned.

5:11: 13 PM
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MAC COOPER, Associated GCeneral Counsel, Ofice of GCenera

Counsel, University of Al aska, responded that the university's
rough estimate on the cost of a nmetal detector ranges from
$5,000 - $10,000 per unit - with wands costing a few hundred
dol lars  per uni t, and a full-time security guard at
approxi mately $50,000 - $80,000 per year. The University of
Kansas is addressing the secured access issue in response to a
| aw effective in July, 2017. The University of Kansas advised
if it secured every building in its system it would be beyond
its financial neans to do so. M. Cooper remarked that the
University of Kansas is currently preparing the sane type of
study to determ ne what buildings and areas of buildings should
be secured.

5:12: 21 PM

REPRESENTATI VE KELLER made a point of order that the comittee
is far afield from debating the bill, and offered to make a
notion to zero out the fiscal note.

CHAI R LEDOUX advised the conversation is allowed to continue,
and subsequent to public testinony, the fiscal note debate can
t ake pl ace.

REPRESENTATI VE CLAMAN said he would hold his questions until the
fiscal note debate so the public would have a chance to testify.

CHAI R LEDOUX noted the public testinmony list is fairly long, and
asked M. Cooper whether he would be avail abl e t onorrow.

MR. COOPER said he woul d be avail abl e tonorrow

CHAIR LEDOUX opened public testinony, and advised she is
l[imting testinony to two mnutes per person to allow time for
all w tnesses.

5:13:32 PM

KEN LANDFI ELD related that he occasionally takes classes at the
Kat chemak Bay canpus of the Kenai Peninsula College, and shared
the Constitution of the State of Al aska, Article VII Section 3,
whi ch read:

The University of Al aska shall be governed by a board

of regents. The regents shall be appointed by the
governor, subject to confirmation by a majority of the
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nmenbers of the legislature in joint session. The board
shall, in accordance with law, fornmulate policy and
appoint the president of the university. He shall be
t he executive officer of the board.

MR. LANDFI ELD said that beyond the Board of Regents and the
president of the University of Alaska, there are chancellors
responsible for their respective canpuses, not to nention
various branches wth their ow directors and respective
adm ni strations. He asked whether these officials and
adm nistrations are not the proper avenue for establishing
university policy in general, and in particular. Wile there is
a state policy allowing concealed carry statewide, he related
that weapons are not allowed in public places, such as the
| egislature and the court system He suggested that this
legislation is a clear case of state government overreach and
guestioned why, in the face of a crippling budget crisis, the
| egislature is spending precious tine on an expensive, non-
urgent, non-issue, outside of its constitutional jurisdiction.
He asked that the bill not be enacted.

5:16:45 PM
The commttee took an at-ease from5:16 p.m to 5:28 p. m
5:28:54 PM

ERIN HOOD said he is testifying on his own behalf, teaches at
the University of Al aska Sout heast (UAS), and opined that one of
the main justifications for this bill is righting sone sort of
constitutional wong. Article I, Section 19 of the Constitution
of the State of Al aska was anended in 1994 to confer broader gun
rights, he said, and then read the instruction to voters, "This
amendnent 'quote' would not overturn or invalidate state |aws

restricting access of possession of firearms in school
bui l di ng. " Therefore, people voting in 1994 were told this
anmendnent was still in accordance with banning firearns in
school bui | di ngs. He said he would read from an Al aska Suprene
Court decision, as follows: "In limted respects as, 'quote,’
the Board of Regents s, ‘quote,’ co- equal rat her than
subordinate to that of the executive or legislative arns of
governnment." That |anguage "in the constitution,” inplies that
there should be deference to the Board of Regents with regard to
policies wthin the University of Alaska' s canpuses. He
expl ained that the University of Al aska, Board of Regents voted
nine to two against this bill, and in working at the university

and talking with students, staff, and admnistrators, the nine
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to two vote is representative of the amount of support the bil
has on canpus, with approximtely 80 percent against the bill
he remarked. He pointed to the idea of governnment overreach and
related that the people of King Cove are angry and disrespected
because they can't build a road to the airport because the
federal governnent is ignoring their particular concerns and
overruling them The wuniversity canpus is overwhel mngly
against this bill and its concerns are being ignored. From a
practical standpoint, the focus has been alnost entirely on
school shootings, 30,000 shootings in the United States every
year, of those, two-thirds are suicides, one-third are
hom ci des, and |less than one percent are justifiable hom cides.
Therefore, there is no reason to think that by putting guns on
canpus wll doing anything except I ncrease suicides and
hom ci des, he rel at ed.

5:32: 06 PM
REPRESENTATI VE CLAMAN asked the subject he teaches at UAS
MR. HOOD responded, Environnental Science.

REPRESENTATI VE LYNN referred to his statement that the students
on canpus are 80 percent

MR HOOD interjected that that is his personal opinion after
speaking with student and other staff about guns and hunting
and opined that the support is alnost negligible between staff,
t he admi ni stration, and students.

REPRESENTATI VE LYNN asked whether his opinion is primarily based
upon students in the environnmental science classes.

MR. HOOD advised that he teaches all nmajors in his introductory
education cl asses.

CHAIR LEDOUX referred to his statenment that he has no reason to
believe this bill will do anything other than increase suicides
and hom ci des, and asked whether he was famliar wth the other
school s that have now initiated the guns on canpus system She
opi ned there has been no uptick in hom cides or suicides.

5:33:42 PM
MR. HOOD answered that only 8 states out of [50] allow guns on

school canpuses, and school shootings and justifiable hom cides
are a tiny fraction of the total nunber of shootings in the
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United States. He remarked that it is nore inportant to ask why
42 states do not want guns in their school, and to consider, in
this budget crisis, whether the legislature wants to attract
students from out-of-state, and to consider parents being told
guns are in the dormtories where people are drinking.

5:34:50 PM

SALLY RUE said she is a long-tine resident of Alaska, 1is
speaking on her own behalf, and urged the committee to oppose
this bill. She offered that she grew up in a hunting famly, is
a gun owner, has enjoyed hunting and passing on the tradition to
her children, and she is not against guns. Al t hough, she
poi nted out, she is against the legislature forcing the Board of
Regents to allow guns al nost everywhere on canpus. Currently,
the university allows weapons on canpus in a reasonable manner
that is not in conflict with the Second Anmendnent of the
Constitution of the United States. Restricting firearnms in
governnment buildings and schools has been recognized by the
courts, and the Alaska legislature, as presunptively |awful and

outside the scope of constitutional protections. The right to
bear arns is not the sane as the right to carry arns all of the
time and anywhere. This bill is trying to address a problem

that does not exist, she opined. Alaska s university systemis
first and forenpbst a place of |earning where students, faculty,
and staff need to feel safe to freely discuss ideas and explore
differences. She described it as a place where young people are
growing into adults, where they experience the ups and downs of
adol escence and young adul t hood. This often includes
experinmenting wth alcohol and drugs, navigating romantic
rel ati onshi ps and breakups, and sonetines dealing with a nenta
health crisis. The students live in dornms and close quarters
where friction can occur, and mxing firearnms into this volatile
envi ronment does nothing to increase safety, and does everything

to nmake it inevitable there will be avoidable tragedies. Al aska
has the highest rates of suicide, gun violence, and sexual
assault in the nation, and there is no evidence this bill wll
do anything to lessen that and, it could likely worsen it.

During this time of Al aska's budget crisis, the university is
facing huge cuts to its budget, cutting academ c prograns and up
to hundreds of faculty positions and, she renmarked, this
| egi sl ation would divert even nore resources from academ cs and

student support. Alaska and the Alaska |legislature face
momentous choices this session that will determne the future
health and welfare of the entire state, she said. This bill is

not needed, potentially harnful to Al aska's young people and the
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university system and does nothing to focus on its biggest
i ssues. She urged the comrmittee to oppose SB 174.

5:37:59 PM

FRANK RUE said he lives in Juneau, and is a long-tinme Al askan
hunter and gun owner. He related that he is aware of a suicide
t hat took place because the gun was |left unlocked, and once the
decision is made to pull the trigger it can't be un-pulled.
Al'l owi ng conceal ed weapons on canpus wll not mneke canpuses
safer, but rather nore depressed suicidal students will have the
nmeans to kill themselves, and firearns will be readily avail able
at that nonent of no return. He commented that rather than
students being hungover and seeking help from a counselor there
will be nore dead students. The sanme is true, he noted, for
those nonents when a student is angry about being dunped by
their girlfriend or given a bad grade by a professor. He opined
that rather than an incident of assault or harassnent,

counseling, and/or legal proceedings, there wll be dead
girlfriends and faculty. The sane runs true for soneone drunk
on al cohol and a fight. He pointed out that the nobst prom sing

students and faculty are the people likely to go el sewhere due
to the presence of concealed weapons on the University of
Al aska's canpuses. He advised that the same is happening
el sewhere in the country where weapons on canpus |egislation is
passed. For exanple, he pointed out that the dean of the highly
touted University of Texas Architecture School Ileft Texas to
beconme the Dean of the University of Pennsylvania Design Schoo
in large part, because the newy passed Texas |aw allowed
conceal ed guns on canpus. He pointed to the sponsor's remark to
people with the same above decisions, "Don't |let the door hit
you on the ass on your way out the door,"”™ or words to that
effect, he said. He related that nost people, who care about
the University of Alaska system disagree with that sentinent,
and agree that Al aska keeping its best students and faculty wll

i nprove the experience and education for all students. He
related that President Mark Ham lton remarked, as follows: "The
10 percent free tuition to 10 percent greatest highest students
was the one thing that made the -- increased the academ c rigor
of the university because now you had the very best students in
Al aska." M. Rue reiterated that, that one thing alone raised
the academ c standards of the university, and he opined that
this bill will drive sone of those students away.

5:40: 48 PM
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REPRESENTATI VE CLAMAN referred to his nention of ot her
universities enacting these |aws, and asked whether those state
schools saw a change after they added the concealed carry
provisions in ternms of students applying to go to those school s.

MR RUE answered that he was not aware of any.
5:41:19 PM

CHAIR LEDOUX referred to his concerns about dead girlfriends,
dead boyfriends, suicides, and so forth, and pointed out that
many students |ive off canpus. The university doesn't make it a
condition of attending UAA, UAF, UAS, that no students are able
to live off campus and have guns. She advised she does not see
the distinction between living on canmpus and living off canpus.

MR. RUE opined that situations can evolve quickly. He offered
the scenario of people drinking in dorms, suddenly they are
pushing each other, and a fight breaks out. Students are in
close proximty to each other in a dorm which is far nore
vol atile than soneone living in a house five mles off canpus,
he opi ned.

5:42:49 PM

CALLI E CONERTON, Student Governnment President, University of
Al aska Sout heast, advised she is a student at the University of

Al aska Sout heast (UAS), and serves as student governnent
president, and as the statewide coalition of student |eader's
vi ce-chair. She comented that there are nultiple reasons she
opposes SB 174, canpus is no place for guns. Contrary to what
the commttee has been told, there are fiscal inpacts and
Al askan students cannot afford it. Maj or st akehol ders from the
university, including its president, the Board of Regents

through the school faculty have opposed this dangerous and
expensi ve | egislation. A canpus is no place for guns because,

especially in dorns, guns and alcohol Ileads to inpaired
j udgenent about whether to shoot a gun, and inpairs the aim when
firing. A Colunmbia University study found that one-half of
United States students binge drink or abuse illegal or

prescription drugs. She said there is also an elevated risk for
a firearmsuicide as it is a one-shot deal and suicide attenpts
with guns are nore successful than other suicide attenpts.
Al aska has huge problens with Seasonal Affective D sorder (SAD)
which also leads to depression in students, people age 18-20
represent 4.4 percent of the total United States popul ati on but
those people conmt 17 percent of all gun hom cides. Sone
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students nay be responsible gun owners; however, there are often
situations where they are in close proximty with students who
do not have the know edge or responsibility of gun handling and
think of guns as a toy. Two weeks after the State of |daho
passed a bill allowi ng guns on canpus, during class a professor
literally shot hinmself in the foot accidentally, and she
guesti oned whether Alaska wants that in its lecture halls and

cl assroons. She pointed out that students will end up paying
for guns on canpus, and with the current budget crunch it is
irresponsible to pass a bill that will cost students noney. She
asked the commttee to vote no on SB 174, and asked whether a
responsible gun owner at a party wll |ockup the gun, or

conti nue pl ayi ng beer-pong.
5:45: 57 PM

JENNI FER McCLUNG, Instructor, University of Al aska Anchorage,
said she is an instructor at the University of Alaska Anchorage

(UAA), and is opposed to the bill, because one of the prem ses
on which the bill was witten is false. The FBI released a
study of active shooter incidents in the United States between
2000- 2013, including shootings in schools, novie theaters,

busi ness districts, comercial areas, gun free zones, and areas
al l owi ng conceal ed weapons. The study found that |ess than one
percent of active shooter events were resolved by an ordinary

citizen with a firearm She continued that out of 160
i ncidents, over a 14 year period, only one was stopped by a good
guy with a gun. In contrast, that study stated that 21
incidents ended by wunarmed civilians. Therefore, good people

wi thout guns, actually had nore successful endings in active
shooter incidents than good guys wth guns. On the other hand,
she commented, Al aska has a suicide problem and its college
students are not exenpt. During the last tw years, there have
been 18 suicide attenpts at UAA alone, and likely sone of them
woul d have conpleted if they had access to a firearm because

suicide attenpts with a firearm are alnost always fatal. She
opi ned that by increasing student access to firearns, especially
in the dorns, there is a real risk nore students will be enabl ed

to take their own lives, and that risk is not worth a |ess than
one percent chance of a good guy with a gun ending a nass
shooting that nmay, or may not, ever occur.

5:48:17 PM
ROBIN SM TH said she opposes the bill. She offered that if she

knew soneone in the classroom had a gun, it would inpact how she
acted and that she would hesitate to approach the person or
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engage in a conversation. Particularly, she related, not a

di visive conversation, and it would have a chilling inmpact on
their di al ogue. Unfortunately, she remarked, guns are
everywhere and society has not found a way to prevent
individuals with nmental illness, violent histories, or crimna
hi stories, from accessing guns. She indicated that this bill
buys into the nyth that a good guy with a gun could resolve a
shooting incident wearlier than the police response. She

referred to an FBI report, released in 2014, which counters that
myth, and witten by a special operations mlitary person who
had recently retired. She related that he said, "There are
groups of individuals, special operators both mlitary and |aw
enforcenent, who train for years to be good at close quarters
shoot i ng. Shooting with discernnment, keeping your head clear,
and meki ng snap decisions before you pull the trigger, all while
being shot at by the eneny. After dedicating their lives to
bei ng good operators in those extreme circunstances, even those

prof essi onal s make mi stakes.™ In some cases, she said, a good
guy with a gun can neutralize the threat and help save lives
but it doesn't happen often. She related that people need to

know it is a fallacy to believe that the everyday gun owner can
be expected to make all of the right choices in a dangerous,
fast noving situation like a mass shooting with high powered
weapons. She referred to the FBI report offered by the previous
witness that the [shootings] took place at schools because the
shooters were associated with the schools, and not because they
were gun-free zones. She remarked that in many cases [the
shooter] did not know that they were gun-free zones. She asked
that the commttee oppose this bill.

5:51: 28 PM

CAROLI NE STORM Al aska PTA Advocacy Commttee, described this
bill as, effectively, overreaching from the l|legislature to the
Board of Regents. She opposes this bill, she said, because the

Board of Regents believes this legislation is unsafe for its
canpuses, and the |egislature does not have the right to nmake a

decision for the people who know what |ife on canpus is all
about .
5:52: 34 PM

PATRI CK RACE advi sed he lives in Juneau and described hinself as
"another soft target" testifying against this bill. Wi | e
listening to the sponsor's testinony, he said he was amazed the
sponsor had no relatable statistics and relied entirely on
anecdotes about "dudes wth crowbars." He said he has a
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conmput er science degree from UAF, and is the third generation in
his famly to graduate from Alaska' s university system He
described his freshman roommate as an unstable, unhealthy young
man who pulled a knife on himin the heat of the nonent. He
noted that he was unsure whether he would be testifying today if
the roommate had instead pulled a handgun. M. Race related
that he is concerned about what is being created here with no
upside to it, except the possibility of increased canpaign
f undi ng. This bill begs the question of whether the University
of Alaska is violating the Constitution of the State of Al aska,
and he rem nded the conmttee that this is a question for the

courts. It shouldn't be settled through a patchwork quilt of
| egislation, one bill for the university, another bill for the
Capitol Building, and another bill later on down the road for K-

12, and he asked that the commttee discard this bill.
5:54: 09 PM

REPRESENTATI VE KREI SS-TOWKINS asked M. Race to describe the
incident during his freshman year.

MR. RACE responded that his roommate fancied hinself as a "nob
boss" kind of guy, he watched a lot of "Good Fellas" type of

entertainment, listened to Frank Sinatra, and had knives and
probably guns, but not in their room They got into an argunent
over a Nintendo game, and as young nen are wont to do, it
escal ated into shoving. Eventually the roommate pulled out a

knife and threatened to slit his throat while he was sl eeping,
he described. M. Race said he started down the hallway and due
to the noise, nmany people were in their doorways. He then ran
past the crowd, the crowd closed in behind him [blocking the
roommate], and he noved into a different room after the
incident. The incident he described is not uncommon, he pointed
out, there are many fights and violence on canpus that is not
reported, there is a lot of drinking, events happen, there is a
ot of mscomunication, and introducing guns into this
environnment will not help anyone. |[If this bill is passed out of
conmittee and soneone kills soneone, the committee will have to
live with that. He offered the scenario of soneone com ng at
himwth a knife, and "I pull out a gun, now |I've killed him
How does that change ny |ife?"

REPRESENTATI VE LYNN responded that M. Race's life would be
changed by being alive.

MR. RACE agreed that he is alive, and fortunately has not had to
nmur der anyone.
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5:56: 31 PM

BRI AN JUDY, Senior State Lobbyist, National Rifle Association

State of California Assenblyman, said he has a lot to unpack in
two mnutes, and he is the A aska liaison for the Al aska
National Rifle Association speaking in support of SB 174. He
said that self-defense is a fundamental right and under existing
law there is an arbitrary line, on one side of that line is a
| aw abiding adult, age 21 years and older, that can choose to
carry a firearmfor self-protection on one side of the line, but

they can't on the other. He explained that this bill is about
not renoving that Iline, but shrinking the line trenendously,
shrinking the gun-free zone that is currently in effect. He
referred to the question asking the university what it is doing
now, and he said the wuniversity is not doing anything. He
continued that if it is not doing anything now, then nothing
will change in allowing |aw abiding adults to choose to provide
a neans of self-protection. He said it will not create the

tremendous, disastrous, catastrophic, situation the comittee
has heard.

MR. JUDY said that this issue cones down to enotion versus facts
and, he described "the enotion is pretty astounding in this

commttee room and | appreciate your indulgence."” @Qun free
zones have proven to be a public policy failure, and every nass
killing has happened in a so-called gun free zone. He remarked

that crimnals do not obey gun free zones, they are only
respected by law abiding citizens. He said that the reality of
designating an area as a gun free zone, doesn't create a gun
free zone, it creates an area where only the victinms wll be
di sar ned.

5:58: 31 PM

MR. JUDY referred to the eight states discussed in previous
testinmony, and said there is not a problem This may, or nay
not, make canpuses safer, but the evidence is that it won't make
canpuses nore dangerous. He noted that the commttee has heard
dire predictions of catastrophe, and said it didn't happen in
1993 when Al aska passed the conceal ed weapon permt |aw, or when
Al aska went permt-less carry, or in 2013 when Al aska passed a

"no duty to retreat"” bill. He comented that these sane
argunents are heard each tinme a bill passes in other states and
the canpuses are not becom ng dangerous areas. There was

testinmony regarding Al aska's trenmendous fiscal problens, and he
coormented that iif there are security issues associated wth
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irresponsible people and their firearnms, that's a problem now
and the noney needs to be spent, under the current
ci rcunst ances, because this bill is not going to nmake the
situation any worse. The states that have chosen to pass |aws
and allow | aw abiding adults to carry a nmeans of self-protection
haven't experienced any problenms. M. Judy suggested a negative
fiscal note associated wth this bill because it wll
dramatically shrink the area the university wll have to enforce
a gun free policy, and he urged no anendnents to SB 174.

6: 00: 56 PM

REPRESENTATI VE CLAMAN asked whether he was saying that by
dramatically shrinking the authority of the wuniversity to
control a canpus, it wll save the wuniversity mnmllions of
dol | ars.

MR. JUDY di sagreed, and he said he did not say it would save the
university mllions of dollars.

REPRESENTATI VE CLAMAN argued that M. Judy said it should have a
negative fiscal note, and he asked for an estimate of how nuch
the commttee should think about in his view of the estimated
negati ve fiscal note.

MR, JUDY replied "I don't know, a dollar, five dollars, a
t housand doll ars?” He said in the State of Idaho, the
observation by the legislature was that the fiscal note was
unf ounded and bl oated. He opined that the fiscal note should be
zero, and the bill should be passed out.

6: 02: 43 PM

STEVEN SAMUELSON said he supports the bill due to the reasons
previously stated, and he could see how having guns on the
uni versity canpuses could be contentious. Al t hough, with the
fiscal notes, this bill pertains to people who are already
responsi bl e gun owners who want to know that they can have their
conceal ed weapon on a canpus wth adults. Al aska, through
hi story, has held strong on access to guns due to subsistence
rights and personal use rights, and he described this as just

anot her | evel . He advised that he briefly attended UAA and was
nore afraid of the npose keeping him in his car than soneone
potentially having a gun on canpus. He then nentioned that he

had been in the areas of Mses Lake, Washington, and New Town,
Connecticut, at the tinme of the shootings and they were eye
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openers. He opined that Governor Frank Mirkowski noved to
permt-|ess conceal ed carry and nothing cane of it.

6: 05: 08 PM

ALYSE GALVI N advised she has children who have taken classes at
the University of Al aska Anchorage, (UAA), and described them as
bright children younger than 18 years of age. She expressed
that she would not allow her children on canpus if it allows
guns so freely, and opined that many parents agree with her.
She asked whether the legislature was, currently, in a place
where it listens to people from out-of-state, and allows those
people to tell Alaskans what to do, or wll the legislature
listen to the people of Al aska. She said that, up until now,
the state has been good at dictating its own future and she is
hopeful the state is not noving to a new place. It is
i nportant, she pointed out, to recognize that children younger
than 18 years of age are frequently on canpus taking classes and
in dorns. She remarked that having a gun in a |ockbox is not
the sane as a gun in a safe. Al askans believe they should be
able to hunt and do the things inportant to them as Al askans

and the Alaskan hunters she knows use a gun safe. She pointed
out that the entire anmount of time spent on this bill rather
than the state's big problem is a concern, and she opposes the
bill.

6: 07: 50 PM

REPRESENTATI VE LYNN comented that the |egislature addresses
many i ssues and frequently experts fromout-of-state testify.

M5. GALVIN stated she appreciates that experts would sonetines
testify, but that is different from paid | obbyists.

CHAIR LEDOUX related that the commttee offers the opportunity
for people fromall over to testify, and noted the mail she has
received from Alaskan is tilted toward favoring this bill rather
t han opposing this bill.

6: 08: 58 PM

BUTCH MOORE advised that in 2014 there were 145 gun deaths in
Al aska, and none of those deaths occurred on college canpuses.
He said his daughter, Bree, was nurdered, in 2014, by her
boyfriend, she was a 20-year old UAA student, and her boyfriend
was 21 years old. Wthin the mgjority of the 145 gun deaths in
2014, 79 percent were suicide, and the mgjority of all of those
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were ages 18-26. The sponsor of this bill does not have any
statistics that Al aska has a problem M. More said within his
research of nmass shootings in Alaska, he could not find a nass
shooting in Alaska until he researched back to 1984, at Manly
Hot Springs. Al aska does not have a problem w th guns on canpus
and this bill is not necessary. He advised that Bree Myore was
proficient in the use of all weapons, was an active sporting
shooter, and he supports the country's Second Anmendnent rights.
If this bill passes, the young adult who turns 21 years old can
wal k into Fred Meyer and buy a handgun having had no training.
He stressed that guns for people with no education on the use of
guns is not needed in Alaska's communities which is a comunity-

wi de safety concern. He stressed this bill is not needed to
protect Al askan's constitutional rights, and to let the bill die
in commttee to protect the Kkids. He continued that a person

has a greater chance of being struck by lightning than being
shot on a college canpus in the United States.

6:12: 25 PM

M KE NEWBERN, Assistant Director of Public Relations, Buckeyes
for Concealed Carry, National R fle Association, said he is in
support of the canpus carry bill, then referred to previous
testinmony advising this bill wll not nake coll ege canpuses any
safer, and responded that it could not be said that SB 174 w ||
make canpuses any |ess safe. He related that shootings in the
street did not happen when Al aska passed the concealed carry
bill in 1993, and the same for the State of Chio in 2004. The
State of Chio recently "got restaurant carry" and people were
worried about blood pouring out of the bars where alcohol is

served, and that hasn't happened. He nentioned a Texas A&M
University study found no increase in crime with respect to
canpus conceal ed carry. He said Texas just passed a law, and
other universities are comng up with policy to deal w th canpus
conceal carry. He advised the working group at the University
of Texas, Austin found no instance of violence with respect to
canmpus conceal carry. He then referred to the coments
regarding the ability to recruit students and/or faculty and/or
staff. Admttedly, he offered, there have been a couple of

faculty nenbers in Texas who left, but the admnistrator that
came to Texas from Utah when it enacted its conceal carry law in
2006, M chael Young, is currently the President of the Texas A&M
University who said that initially in Uah there was sone uproar
when they got canpus concealed carry in 2006, but in 2008-2011
the University of Uah saw record enrollnent. The concerns
regarding not being able to recruit students, faculty, or staff
doesn't play out, and neither do the predictions of violence.
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6:15:14 PM

TOM BOQOUTIN advised he is speaking for hinself and that he
supports the bill because it is good legislation for the world
that Alaska finds itself in today. Gun free zones appear to
encourage crinme, and encourage nuts cases causing mayhem he
sai d.

6:15: 56 PM

JENNI FER GLENN, Vol unteer, Al aska Chapter, Mns Demand Action
for Gun Sense in Anerica, advised that Mmns Demand Action for
Gun Sense in Anmerica is a grass-roots novenent of American
parents in Alaska, and across the country, fighting for public
safety measures respecting the Second Anendnent and reduci ng gun
vi ol ence. She advised that she and her husband own several
guns, but she is opposed to this bill. In the event the bil

becones law, Alaska would join the ranks of only two other
states that currently force colleges to allow all permt holders

to carry guns on canpus. She described the bill as assum ng
that anyone carrying on canpuses wll be a responsible gun
owner; however, it is known that not all of those carrying a

conceal ed weapon, or have a gun, are responsible gun owners.
She asked how a student, roomng with another student, would
know how responsible their roommate is, and whose responsibility
it becones when that gun owner takes it upon thenselves to step
into a dispute using their gun. She opined that SB 174 assunes
many t hings. Ay Thonpson wote an article for the Journal of
Anerican College Health, entitled "Reducing firearns related
violence on college canpuses-police chiefs' perceptions and
practices,” which states that 89 percent of university police
chiefs oppose policies that allow guns on canpuses. The student
community also echoes this sentinent wherein, "79 percent have
said that they would not feel safe if faculty, students, or
visitors, were allowed to bring concealed guns on canpus.” She
said she attended UAF and graduated at UAA, and had there been a
law allowi ng guns on these canpuses, she would have considered
attending another wuniversity or going to an online program
While working at the Municipality of Anchorage, at a recreation
center, a shooting occurred. Thankfully no one was injured, but
her experience tells her that armng citizens to protect other
citizens is not an answer to this problem she related. She
opined that this bill goes against conmobn sense when everyone
knows often there is a mx of alcohol, drug use, and highly
stressful situations on canpus and dormitory roomns. She urged
the conmttee to vote no.
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6:19:13 PM

MKE COONS said he is speaking as a nenber of the NRA and
requested extra tine because the "anti-gun crowd" gets extra
tinme. He related there has been testinony that First Amendnent
rights, freedom of speech, wll be infringed upon because
teachers and students wll be afraid to discuss controversial
subjects wth students due to fear they may be carrying a
conceal ed firearm He said he does not agree, and argued that
the university has free speech zones, or the only place views
considered non-politically correct, based on the liberal
intol erance by faculty and student body, are all owed. He said

the assunption is that no person, unless they are |iberals, can
contain thenmselves in debating the issues of the day and, he
said that is an affront to him and any Anerican who val ues
freedom of speech. Al cohol and drugs are another red herring,
and he advised it's against the law to use a firearm while

i nt oxi cat ed. In the event he were a student, he said he would
take grave offense to the attack that students are a bunch of
drunks and illegal drug users that can't contain thenselves. He

described nmental health as a huge red herring that paints
students as not being able to handle stress, and he takes grave
offense for the vast mmjority of students who are responsible
and can control thensel ves. Conti nued tal king points are just
that, all based on the far left anti-gun organizations lies and
i nnuendos, and the left has a long history of continuing the
lies to make the truth, he said. In this case, as well as nmany
others, the truth is the truth and change is not. He conti nued
that gun locks are safes, they are bionmetric and rapid tap
codes, secure and paperclips do not gain access. @un free zones
have deaths of 12 or greater on the average, and guns all owed
zones have two. He said that Virginia Tech paid out $11 million
in punitive damages, and not (indisc.) that anywhere close in
i nsur ance.

6:22:26 PM

DANI EL BELGRI ZE, University of Al aska Anchorage, advised he is a
veteran, a senior in the justice program at UAA an active
menber in nunmerous student clubs, and is speaking on behalf of
over 50 nenbers of UAA's Geek Life Oganizations, and over 100
veterans who have expressed support for this bill. The
Constitution of the State of Al aska guarantees the individual
right to keep and bear arnms will not be denied or infringed upon
by the state or political subdivisions of the state. Article
VII, Section 3, states that the Board of Regents may fornulate

HOUSE JUD COW TTEE - 83- April 12, 2016



policy for the university and, he noted, the qualification of
"in accordance with the law' is vital, and there is no higher
law in Alaska than its constitution

MR. BELGRIZE referred to the inquiry regarding defense of gun
use, and said the Center for D sease Control (CDC) recently
stated that defense of gun use is (indisc.) with its estinates
rangi ng from 500,000 to 3 mllion occurrences annually, conpared
to Il ess than 500,000 violent crimes involving firearns. The CDC
has also consistently found |ower injury rates anong gun using
victims conpared wth victins who have wused other self-
protective strategies. He advised there is a budgetary interest
inthis bill and that is to guarantee and protect the state from
potential lawsuits for the violation of rights guaranteed under
t he constitution.

6: 24: 06 PM

CHAI R LEDQUX asked whether M. Belgrize is the Daniel Belgrize
she knows.

MR. BELGRI ZE agr eed.

6: 24: 35 PM

RYAN SHERW N- ALAKAYAK, Student, University of Al aska Anchorage
(UAA), said he is a life-long Al askan, student at UAA, and has

devoted his life to serving his comunity. He pointed out that
the testinony heard from the opposition tends to focus on

firearm issues, while the real focus of the bill supports the
Constitution of the State of Al aska. Al askans should uphold
t hose values and rights. He noted that firearm violence exists
today, and the policies being nmade do not necessarily affect the
people commtting crimes with firearns - the policies affect
people who do follow the | aws. A person desiring to use a
firearm on canpus wll do so regardless of the law, but folks,
like hinself, who do carry firearns will tend to veer away from
carrying on canpus. He said he supports M. Belgrize's

testimony and supports SB 174.
6:27:11 PM

HANS RODVIK said he is a UAA alumi, and in 2014 assisted
Senator Coghill in spearheading the efforts, of Senate Bill 176
to correct the wong of the University of Alaska, Board of
Regents' policy which is an wunconstitutional unlawful policy.
He related that Senate Bill 176 did not pass in 2014, and he is
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testifying in full support of SB 174. He described this as a
fundamental right of self-defense of which has been echoed by a
couple of different folks today. He said there has been
fearnongering testinony tonight on behalf of folks who think
that |aw abiding adults over the age of 21, currently carrying
all around Al aska, are going to becone unlawful crimnals, drug
users and al coholics when they cross that line on a university
canpus. He opined that many alumi, veterans, and students take
offense to that [idea], and asked whether the Board of Regents
is telling veterans they don't have the right to carry for self-

defense, even though they served this country. He closed by
saying he fully supports the bill and hopes it passes out
t oni ght .

REPRESENTATI VE LYNN t hanked M. Rodvik for his service.
6: 29: 54 PM

CEEZAR MARTI NSON, Student, University of Al aska Anchorage (UAA),
advised he is a student at the University of Al aska Anchorage
(UAA), and is in support of this |egislation. He referred to
the Constitution of the State of Al aska, Article |, Section 19

whi ch read:

A well-regulated mlitia being necessary to the
security of a free state, the right of the people to
keep and bear arns shall not be infringed. The
individual right to keep and bear arms shall not be
denied or infringed by the State or a political
subdi vi sion of the State. [Anended 1994]

MR. MARTINSON advised that it is clear the UAA policy is in
direct violation of the Constitution of the State of Al aska, and
illegal given the fact it does not have the statutory authority
to restrict the ability to concealed carry on canpus.
Furthernore, he suggested, the hyperbole testinony is conplete
nonsense with regard to the fact that eight other states, and
150 private universities, allow concealed carry on canpus. Mass
vi ol ence has not been seen, he related, nor has issues of inter-
student or inter-faculty violence. The reality is that this is
common sense |egislation bringing the university back under the
rule of law. He said he supports the legislation, and asked the
committee to protect his Second Amendnent rights.

6: 31: 33 PM
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KELSI PULCZI NVS, Student, University of Alaska Anchorage, said
she is a student at UAA, and is speaking on her own behalf. She
voi ced her support of SB 174, and advised that she is an adult
and that just because she is a student, her constitutional
rights should not be infringed by the Board of Regents who have
no constitutional authority to do so. She referred to the
testinmony of a nother concerned about her underage children
being on canpus with firearns present, and stated that she is
sure her children are also present in Alaska's communities where
adults responsibly and legally carry every day, with no issues.
She described it as a fearnongering argunent and stated that if
the nother is wunconfortable with her wunderage children being
around firearns, her children should not be in the conmmunity at

all because people carry every day. She related that she
strongly supports this bill and encouraged the committee to do
so, as well.

6: 33: 21 PM

LAURA M KO said she is testifying in opposition to this bill and
on her own behalf. She said she is a UAF al ummi, UAF enpl oyee,
and has worked both in student housing and on the main canpus
where students are in crisis node. She pointed out that when
people go to college there are many different things going on
with them good and bad. Sonetinmes, especially with nental
health issues, things happen where guns should not be, she
poi nted out. She related that on a populated campus, if

sonet hing should happen, there is a whole system in place for
lock down, and SB 174 is telling people to, basically, be
vi gi | ant es. In those instances, with many people trying to
handl e the situation, it will confuse police and | aw enforcenent
who is actually the offending person, which can contribute to
nore cross-fire and nore injuries. She appreciates that she
lives in a state where guns can be carried in public, but she
does not think a college canpus for education is an appropriate
pl ace. Especially, she said, because there may be spiteful
debates and conversations in classroons with people "who m ght
be packin."”

CHAI R LEDOUX, after ascertaining that no one further w shed to
testify, closed public testinony.

[SB 174 was hel d over.]

6: 36: 09 PM
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ADJ OURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 6:36 p.m
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