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CS FOR SS FOR SENATE BILL NO 91(FIN AM

“"An Act relating to crimnal |aw and procedure; relating to
controlled substances; relating to immnity from prosecution for
the crime of prostitution; relating to probation; relating to
sentencing; establishing a pretrial services program wth
pretrial services officers in the Departnment of Corrections;
relating to the publication of suspended entries of judgnment on
a publicly available Internet website; relating to permanent
fund dividends; relating to electronic nonitoring;, relating to
penalties for violations of nmunicipal ordinances; relating to
parole; relating to correctional restitution centers; relating
to community work service; relating to revocation, term nation,
suspension, cancellation, or restoration of a driver's |icense;
relating to the excise tax on nmarijuana; establishing the
recidivism reduction fund; relating to the Al aska Crimnal
Justice Conmission; relating to the disqualification of persons
convicted of specified drug offenses from participation in the
food stanp and tenporary assistance prograns; relating to the
duties of the conm ssioner of corrections; anending Rules 32,
32.1, 38, 41, and 43, Al aska Rules of Crimnal Procedure, and
repealing Rules 41(d) and (e), Alaska Rules of Crimnal
Procedure; and providing for an effective date."

- HEARD & HELD

CS FOR SENATE BI LL NO. 24(JUD)
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"An Act relating to the applicability of the Legislative Ethics
Act to legislative interns, legislative volunteers, legislative
consul tants, | egi sl ative i ndependent contractors, sol e
proprietorships, and other legal entities.”

- MOVED CSSB 24(JUD) OUT OF COWM TTEE

HOUSE JO NT RESOLUTI ON NO 19
Proposing an anendnent to the Constitution of the State of
Al aska relating to the constitutional budget reserve fund.

- MOVED HIR 19 OQUT OF COW TTEE

HOUSE Bl LL NO. 200

"An Act establishing procedures related to a petition for
adoption of a child in state custody; adding a definition of
"proxy for a formal petition'; amending Rule 6(a), Al aska
Adoption Rules; and providing for an effective date."
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04/ 07/ 15 (H) STA AT 8: 00 AM CAPI TOL 106
04/ 07/ 15 (H) Moved HIR 19 Qut of Committee
04/ 07/ 15 (H M NUTE ( STA)

02/ 08/ 16 (H) JUD AT 1:00 PM CAPI TOL 120
02/ 08/ 16 (H <Bi || Hearing Cancel ed>

04/ 11/ 16 (H JUD AT 1: 00 PM GRUENBERG 120

W TNESS REG STER

JORDAN SCHI LLI NG, St af f

Senat or John Coghi |

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 91, explained
di fferences between SB 91 and HB 205, and answered questi ons.

JOHN SKI DMORE, Director

Legal Services Section

Crimnal Division

Depart ment of Law (DQL)

Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 91, answered
guesti ons.

DEAN W LLI AM5, Comm ssi oner Desi gnee

Depart ment of Corrections

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 91, answered
guesti ons.

JEFF EDWARDS, Executive Director

Board of Parole

Department of Corrections

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of SB 91, answered
guesti ons.

SHERRI DAGLIE, Public Information Oficer

O fice of the Conm ssioner

Depart ment of Corrections

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 91, answered
guesti ons.

TONY PI PER, Program Manager

Al aska Al cohol Safety Action Program ( ASAP)
Di vision of Behavioral Health
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Departnment of Health & Social Services

Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing on SB 91, discussed the
Al aska Al cohol Safety Action Program ( ASAP).

BERTA GARDNER, Senat or

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: During the hearing of SB 24 presented the
bill as prime sponsor.

JERRY ANDERSQN, Admi ni strator

Select Commttee on Legislative Ethics

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing of SB 24, advised he was
avai |l abl e to answer questi ons.

LORA REI NBOLD, Representative

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  During the hearing of HIR 19, presented the
bill as prime sponsor.

ACTI ON NARRATI VE

1: 06: 16 PM

CHAIR GABRI ELLE LEDOUX <called the House Judiciary Standing
Commttee neeting to order at 1:06 p.m Representatives Lynn,
Foster, Caman, and LeDoux were present at the call to order.
Representatives Kreiss-Tonkins and Keller arrived as the neeting

was in progress.

SB 91- OWNI BUS CRI M LAW & PROCEDURE; CORRECTI ONS

1: 07: 10 PM

CHAI R LEDOUX announced that the first order of business would be
CS FOR SPONSOR SUBSTI TUTE FOR SENATE BILL NO 91(FIN am "An
Act relating to <crimnal Ilaw and procedure; relating to
controll ed substances; relating to immnity from prosecution for
the crinme of prostitution; relating to probation; relating to
sent enci ng; establishing a pretrial services program wth
pretrial services officers in the Departnment of Corrections;
relating to the publication of suspended entries of judgnment on
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a publicly available Internet website; relating to permanent
fund dividends; relating to electronic nonitoring;, relating to
penalties for violations of nmunicipal ordinances; relating to
parole; relating to correctional restitution centers; relating
to community work service; relating to revocation, term nation,
suspension, cancellation, or restoration of a driver's |icense;
relating to the excise tax on nmarijuana; establishing the
recidivism reduction fund; relating to the Al aska OCrimnal
Justice Conmm ssion; relating to the disqualification of persons
convicted of specified drug offenses from participation in the
food stanp and tenporary assistance prograns; relating to the
duties of the conm ssioner of corrections; anending Rules 32,
32.1, 38, 41, and 43, Al aska Rules of Crimnal Procedure, and
repealing Rules 41(d) and (e), Alaska Rules of Crimnal
Procedure; and providing for an effective date."

[Before the commttee was CS for Sponsor Substitute for Senate
Bill 91(FIN) am Version Y. A

CHAIR LEDOUX advised the intention today is to ask questions,
note anything in Senate Bill 91 that is different from HB 205
that the commttee agrees with, and then offer anmendnents as to
the portions the comrittee does not agree. She added, the
upcom ng conmittee substitute is basically HB 205 [incorporated
into SB 91]. She then asked Senator Coghill's aide to present
the bill and explain the differences between SB 91 and HB 205.

1: 08: 05 PM

JORDAN SCHILLING Staff, Senator John Coghill, Al aska State
Legi sl ature, referred to the spreadsheet title: Pol i cy,
D fferences between SB 91 and HB 205, Code Section and said he
will identify the changes between the two bills and anmendnents

adopted thus far in SB 91, which is before the commttee.

MR. SHILLING pointed to [AS 11.46.130(a)] HB 205, an anendnent
recently adopted by the House Judiciary Standing Commttee, and
stated that the felony theft threshold is at $1,000 and is
linked to the CPlI increase every five years. \Wuereas, SB 91 has
a threshold of $2,000, and it is not linked to the CPI.

2:20: 16 PM

CHAI R LEDOUX pointed to the policy difference between $1, 000 and
$2, 000, and asked why the Senate chose not to inflation-proof.
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MR. SHILLI NG acknowl edged that he had difficulty recalling all
of the conversations around the inflation adjustnment, and opined
that it was renoved in the first conmttee of referral due to a
general unconfortableness in linking it to the CPl because the
| egi sl ature should consider that number as it necessitates being
adj usted, rather than automatically.

CHAI R LEDOUX surm sed that the |egislature would be com ng back
to this every couple of years.

MR SHI LLI NG answered in the affirmati ve.

REPRESENTATI VE CLAMAN referred to the spreadsheet and asked M.
Shilling to explain the col or coding.

MR.  SHILLING explained that the light orange tint reflects
anendnents recently adopted by the House Judiciary Standing
Comm ttee on HB 205.

REPRESENTATI VE CLAMAN asked whether that neans the portions not
tinted reflect parts in HB 205 that are not in SB 91, or in SB
91 and not in HB 205.

MR. SHILLING answered that the entire spreadsheet reflects the
di fferences between the two bills, and the tinted portions are
different due to the anendnents the House Judiciary Standing
Comm tt ee adopt ed.

1:10: 48 PM
VR. SHILLING [referring to AS 11.56.730] said that the

commi ssion recomended that failure to appear be a violation,
but then becoming a crine once the individual has absconded for

30 days or nore. The difference is what level of crine it
becones once it has been determned the individual has
absconded. He explained that HB 205 reads that if the

i ndi vidual has absconded it is a class A m sdeneanor regardless
of the underlying offense. Wthin SB 91, it would be a class A
m sdeneanor if the underlying crine was a m sdeneanor, and a
class C felony if the underlying crine was a fel ony.

1:11: 36 PM
MVR. SHI LLI NG, [referring to AS 11.71.030(a), m sconduct
i nvol vi ng controlled subst ances statutes], advi sed t he

comm ssion recommended a 2.5 gram threshold to differentiate
between a high level drug dealer and a |low |evel drug dealer -
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class B felony versus class C felony. He expl ained that SB 91
separates one-eighth substances out of the 2.5 gram threshold
and applies its own threshold of 1 gram to 1A substances. He
noted that the Senate version also takes into account dosage
units and aggregate weight for the purpose of determning
whether it is a class B or class C fel ony.

1:12: 13 PM

MR. SHILLING [referring to AS 12.55.027] said SB 91 has a 120
day cap on the anmount of pretrial credit a defendant can receive
on electronic nonitoring, and opined that this conmmittee adopted
an anmendnent renoving that firm 120 day cap

1:12: 33 PM

MR, SHILLING [referring to AS 12.55.090(c)] said the change
relates to probation term lengths, and within HB 205 there are
probation limts specifically for donestic violence (DV)
of f enses. Whereas, he pointed out, SB 91 has a three-year cap
on all assault offenses and not solely DV-rel ated assaults.

REPRESENTATI VE CLAMAN surm sed that HB 205 has a higher cap on
DV offenses conpared to everything else, whereas the Senate
doesn't make the distinction.

MR. SHILLING requested that the commttee review the | anguage
within the two bills because it is nore nuanced than that, and
he turned to SB 91, Version Y, page 39.

MR. SHILLING in response to Chair LeDoux, acknow edged that he
did not have SB 91, Version Y.A, but had Version Y. He asked
whet her the version before the conmttee was Y. A

CHAI R LEDQUX agr eed.

1:14: 01 PM

The commttee took a brief at ease.

1:14:. 35 PM

MR. SHI LLING pointed to SB 91, Version Y.A page 39, and to HB
205, Version H, page 40. He opined that within HB 205, page 40,
the House Judiciary Standing Committee adopted an anendnent

changi ng the maxi num term of probation for an unclassified sex
offense to 10 years and "it is not reflected in what we see
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here." That anmendnent "being adopted into this" does provide
parity on that offense in SB 91l. He pointed to the difference
as it relates to the m sdeneanors, such that HB 205 is two years
for a msdeneanor offense involving donestic violence (DV).
Wereas, within SB 91 it is three years for any offense under AS
11.41. 230, which is assault.

REPRESENTATI VE CLAMAN asked whether it was assault or assault in
the fourth degree.

MR. SHILLING clarified that it is assault in the fourth degree.
1:16: 01 PM

MR. SHILLING [referring to AS 12.55.110] said the change rel ates
to the technical cap on technical violation stays. The
comm ssion recomended that individuals commtting technical
viol ations spend three days, five days, and ten days in prison
for those violations. The conm ssion acknow edged that sone
technical probation violations are worse than others, and it
recommended excluding non-conpletion of sex offender treatnent
from the definition of technical violation. The Senate carved
out nore things from that definition, for exanple, not

conpleting batterers' intervention programng, and failure to
conpl ete special sex offender supervision conditions would be
excluded from the definition of technical violation. He added

that HB 205 does not make simlar carve outs.
1:17: 07 PM

MR, SHILLING [referring to AS 12.55.125(a)] said the change
relates to mandatory mninmunms for first and second degree
nmur der . He asked for clarification as to whether the House
Judiciary Standing Commttee had considered an anmendnent
regardi ng the mandatory m ni muns, and should he skip to the next
change.

CHAIR LEDOUX said to not skip to the next change because this
commttee had considered the anmendnent and it was w thdrawn
pendi ng the Senate's actions. She clarified that that doesn't
mean this committee will exactly take up the Senate's version.

MR. SHILLING explained that the Senate increased the mandatory
m nimum by five-years for first degree nurder, noving from 20
years to 25 years; and second degree nurder would be increased
to five years, noving from 10 years to 15 years.
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1:17:59 PM

MR, SHILLING [referring to AS 12.12.55.135(a)] said the change
relates to m sdemeanor class A ..

REPRESENTATI VE CLAMAN interjected that another issue on the
murder statute was a discussion regarding stacking issues on
second degree nurder wherein nultiple people are killed in one
event . He asked whether the Senate had adopted anything
regar di ng st acki ng.

MR. SHI LLI NG advi sed that he was not aware of the stacking issue
and opined that it was not considered in the Senate.

REPRESENTATI VE CLAMAN surm sed that nurder in the second degree
fromthe Senate was 15 years.

MR. SHI LLI NG answered in the affirmati ve.
1: 18: 47 PM

MR. SHI LLING [returning to his testinony regarding class A
m sdeneanors] advised that the comm ssion recormended a zero to
30 day presunptive range for class A misdenmeanors wth
exceptions. An exception in HB 205 is that a DV-rel ated assault
in the fourth degree can be sentenced within a zero to one-year
range. Simlarly, in SB 91, DV-assault in the fourth degree is
an exception from the zero to 30 range, and DV-assault in the
fourth degree can be sentenced up to one-year, but the Senate
al so included non-DV-related assault in the fourth degree, and
t hat exception to the zero to 30 day presunption.

CHAI R LEDOUX asked what elenents are involved in a non-DV-
assault in the fourth degree.

MR, SHILLING deferred to the Departnent of Law on the elenents
of the offense, and opined that it would be a nutual conbat
situation where the relationship is not that of a donestic
vi ol ence of f ense.

REPRESENTATI VE CLAMAN surmised that within HB 205 only Dv-
assault in the fourth degree has the carve-out of a |onger
sentence than the 30 day limt. Whereas, within SB 91 all
assaults in the fourth degree have a 30 day limt, even DV-
assaul t.

MR. SHI LLI NG agr eed.
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REPRESENTATI VE CLAMAN asked whether that was for first offenses.

MR. SHILLING agreed, and he said any crine that is a repeat
conviction can be sentenced outside of the zero to 30 day range.
Therefore, the exceptions for all assault in the fourth degree
coul d be applied upon the first DV conviction, he expl ai ned.

1: 20: 41 PM

MR. SHILLING [referring to AS 22.35.030(b)] said it relates to
the suspended entry of judgment provision. Wthin SB 91,
| anguage specifically provides for those convictions to appear
on CourtView, and he opined that the House Judiciary Standing
Comm ttee adopted an anendnent requiring that those convictions
do not appear on Court Vi ew.

CHAI R LEDOUX advised M. Shilling he was correct.
1:21:14 PM

MR. SHILLING [referring to AS 33.07.010] said the change rel ates
to the agencies that are to work collaboratively with the
Depar t ment of Corrections (DOC) to adopt regul ati ons
i npl ementing the pretrial release decision framework, and the
recommendations that would be nade to the courts. Currently,
the Ofice of Victine' R ghts (O/R) in HB 205 is not anobng the
agenci es working on those regul ations. \Wereas, he said, within
the SB 91 the Ofice of Victinmse' Rights will be part of that
process.

1: 21: 47 PM

MR. SHILLING [referring to AS 33.07.030] said the change relates
to the ability of the Departnment of Corrections (DOC) to
contract out its supervision of pretrial defendants. A
provi sion adopted within SB 91 explicitly allows the DOC to
contract out, for exanple, pretrial electronic supervision and
HB 205 does not contain a sim/lar provision.

CHAIR LEDOUX asked, wi t hout  that simlar provision the
Departnent of Corrections (DOC) would not be able to contract
t hat out.

MR, SHI LLI NG acknow edged that it is not entirely clear to him

and he opined that DOC has broad authority to contract out and
suggested it mght be something to review He further opined
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that he was wunsure whether it was absolutely necessary for
| anguage allowing DOC to contract out.

CHAI R LEDOUX explained there has been sonme concern anpngst
menbers in the House of Representatives about DOC contracting
out to private conpani es.

MR. SHI LLI NG agreed, and he said he had heard sone uneasiness
surrounding private electronic nonitoring conpanies and the
anount of oversight the state has over those entities.

CHAI R LEDOUX remarked that once M. Shilling's presentation is
conpleted she would Ilike to hear from sonmeone from the
Department of Corrections and the Departnment of Law regarding
assault in the fourth degree issues.

1: 23: 45 PM

MR. SHILLING [referring to AS 33.16.089] said the change rel ates
to adm nistrative parole policy. He offered that SB 91 excl uded
crimnally negligent homcide, a class B felony, from the
adm ni strative parole provision, and opined that the House
Judi ci ary Standing Conmittee had not made a simlar carve-out.

1:24:11 PM

MR SHILLING [referring to AS 33.16.090(a)] said the next
di fference rel ates to t he geriatric parol e provi si on
Currently, he explained, within SB 91, an individual becones
eligible for that form of discretionary parole upon reaching the
age of 60 years, and having served 10 years. However, SB 91
excl uded uncl assified felons and sex offenders fromthis policy.
He opined that within HB 205, the age of eligibility is 55 years
with the length of stay required to becone eligible is 10 years,
and those offenders are not carved out of the policy.

1:25: 01 PM

MR SHILLING [referring to AS 33.16.090(b)] said the change
relates to discretionary parole eligibility for sex offenders.
He said the commssion reconmmended that eligibility for
di scretionary parole for sex offenders would occur at the one-
third point within their sentence, and would apply to all sex
of fenders except repeat unclassified and class A sex offenders.
The Senate Finance Commttee excluded unclassified sex offenders
from that policy, which would be sexual abuse of a mnor in the
first degree and sexual assault in the first degree. It noved
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the point in which they becone eligible from one-third of the
sentence to one-half of the sentence. He opined that the House
Judiciary Standing Commttee had not nmmde any changes to that
policy, and that it conforns exactly to the conmssion's
recomendati ons.

1: 25: 55 PM

MR. SHILLING [referring to AS 33.16.130] said the change rel ates
to a provision inserted into SB 91 by the Senate State Affairs
Standing Conmittee allowing the Board of Parole to confer with a
corrections of ficer when maki ng deci si ons regar di ng
di scretionary parole. He pointed out that a simlar provision
is not contained within HB 205.

1: 26: 24 PM

MR. SHILLING [referring to 33.16.150, 24/7 progran] said SB 91
contains a provision granting authority to the Board of Parole
to place parolees in the 24/7 sobriety program and HB 205 does
not contain that provision.

1:26:42 PM

MR. SHILLING [referring to AS 33.16.215, early discharge] said
t he conmm ssion recomended an early discharge provision allow ng
t hose ...

CHAI R LEDOUX asked M. Shilling to explain, for the commttee
and the public, what is nmeant by the 24/7 sobriety program

MR. SHILLING explained that the Board of Parole, as a condition
of parole, may require an individual to participate in a program
requiring a breathalyzer test twice a day to ensure sobriety.
He offered that it is arguably sonmething the Board of Parole
currently has the ability to do, and described it as a bit
duplicative. He added that this provision was inserted within
t he Senate Judiciary Standing Conmttee.

CHAI R LEDOUX surm sed that within the 24/7 sobriety program an
i ndi vidual provides a breathal yzer test twi ce a day. She asked
how it works exactly, and how many hours it takes before zero
al cohol registers in the person's system She offered a
scenario of an individual taking the first test at 12:00 noon
has a beer imediately after the first test, [and takes the
second test 12 hours later].
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MR. SHILLING offered that it is difficult to answer because he
is not an expert on how long it takes a body to netabolize

al cohol, and it varies from person to person. He agreed the
test happens 12 hours apart and presunably an individual could
consune sone al cohol during that period and still blow at a zero

bl ood al cohol content during the second test.

CHAIR LEDOQUX inquired as to whether the tests nust be 12 hours
apart. For exanple, an individual takes the test at 12:00 noon
and rather than having them take it again exactly 12 hours
|ater, could the testing be random so the person does not know
when the test will occur.

1: 29: 00 PM

MR. SHI LLI NG advi sed there are other technologies that test nore
frequently. For exanple, the Departnent of Corrections (DOC)
uses Secure Continuous Renpote Al cohol Monitoring ( SCRAM
bracel ets, a transdermal al cohol testing devise that tests every
30 m nutes. There are other interventions to ensure sobriety
beyond sinply testing twice a day, 12 hours apart, he noted, and
deferred to DCC.

CHAI R LEDOUX asked whether a parolee would have to participate
in both the 24/ 7 program and the SCRAM bracel et .

MR. SHILLI NG opined that the Board of Parole has the discretion
to inpose a nunber of conditions and he thought it nmay be
possi ble to inmpose both conditions. He deferred to the Board of
Parol e and Jeff Edwards.

CHAIR LEDOUX noted that Tony Piper from the Al aska Al cohol
Safety Action Program (ASAP) programis avail able for questions,
but M. Shilling will finish his presentation before calling
Wi t nesses.

1:30:22 PM
MR. SHILLING [referring to AS 33.16.210] said the change relates

to the early discharge policy. He advised that SB 91 excludes
uncl assified felons, donmestic violence offenders, sex offenders,

and m sdeneanants, from the early discharge policy. He opi ned
that the House Judiciary Standing Conmittee had not made those
carve-outs to the early discharge provision. Therefore, the

only difference would be that wthin SB 91, m sdeneanants are
not eligible for early discharge, and wthin HB 205,
m sdenmeanants are eligible for early discharge.
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1: 31: 13 PM

MR. SHILLING [referring to AS 33.16.215] noted that technica
viol ations had previously been discussed, and the reason it is
on the spreadsheet twice is because that sanme policy applies to
bot h probation and parol e.

1: 31: 26 PM

MR. SHILLING [referring to AS 33.20.010, earned good tinme credit
for sex offenders] said the comm ssion recomended a one-third
earned credit for sex offenders who conplete sex offender
programming in DOC facilities, and that credit is one-third of
t he sentence. He noted that SB 91 renoves this policy entirely
from the bill. The House Judiciary Standing Conmttee anmended
that provision, he related, although it has not adjusted the
credit amounts and it remains intact otherw se in HB 205.

1: 32: 02 PM

MR. SHILLING [referring to AS 33.30.095] said that the change
relates to reentry support given to inmates prior to release.

He referred to a provision in the bill which read: "within 90
days of release the DOC shall do a nunber of things to prepare
an individual for entry." One of the new responsibilities given

to that programis that DOC shall allow non-profits to cone into
the facility and work with these individuals to sign them up for
public assistance and other benefits prior to release, he
expl ai ned.

1:32:41 PM
MR, SHILLING [referring to AS 43.61.010, nmarijuana taxes]

advised that the Senate Finance Conmttee inserted a provision
into SB 91 to ensure that the reinvestnent priorities of the

| egi slature could be adequately funded. The solution was to
direct 50 percent of the marijuana tax revenue into recidivism
reducti on prograns. In making that nove, the provision would

adequately fund comrunity based substance abuse treatnent
prograns in prison, comunity residential centers, substance

abuse treat nent pr ogr ans, victins' servi ces, vi ol ence
prevention, and a nunber of other itens. He described this as
maj or difference between the two provisions because one nakes
rei nvest nment possi bl e, and one nakes rei nvest ment nor e
difficult.
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CHAI R LEDOUX rel ated, "Counting your chickens before the eggs
have hatched," and asked whether it is actually known what the
marijuana taxes will bring to the state.

MR. SHI LLI NG responded that the Departnent of Revenue provided a
conservative projection of bringing in $6 mllion in FY17, that
amount woul d double in FY18, and the out years to $12 mllion.
Therefore, he remarked, this statutory provision, which mrrors
what the state does with alcohol tax revenue, would divert one-

half of that into recidivism reduction. There is sone wggle
room the Senate Finance Standing Conmittee built in, in the
event those projections do not conme to be true. He reiterated

that the adm nistration believes it is a conservative estinate.
1:34: 31 PM

REPRESENTATI VE LYNN asked whether M. Shilling said the
projection is $6 mllion on the marijuana tax.

MR SHI LLI NG answered in the affirmati ve.

REPRESENTATI VE LYNN asked whether that is after the expenses of
putting together the various boards, witing regulations, and
setting up the whole program He further asked whether it is
gross or net income.

MR. SHI LLI NG answered that he did not know how the cost of the
board and witing regulations sits in wth the projected
revenue, and he could get back to Representative Lynn after the
nmeeti ng.

MR. SHILLING in response to Representative Lynn, agreed that it
makes a big difference.

CHAIR LEDOUX pointed out that the Director of the Alcoholic
Beverage Control Board (ABC Board) and the Director of the
Marijuana Control Board is the sane person in order to curtai
expenses.

REPRESENTATI VE LYNN comented that it is unknown whether that is
before or after expenses.

CHAI R LEDOUX stated, "That is what M. Shilling just said.”

CHAI R LEDOUX extended that she would like to direct a question
to the Departnent of Law.
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1:36: 29 PM

JOHN  SKI DMORE, Director, Legal Services Section, Crim na
Division, Departnent of Law (DOL), said he was available to
answer questions.

CHAI R LEDOUX asked for an exanple of a non-donestic violence
assault in the fourth degree.

MR. SKI DMORE expl ained that assault in the fourth degree is any
assault in which soneone is placed in fear of immnent serious
physi cal injury, or has physical injury pain. Wen the donestic
violence (DV) restriction is applied there nust be a certain
rel ati onship between the two people involved in that particular
i nstance. He explained, in the instance in which that
rel ati onship does not exist is, by definition, a non-domestic
vi ol ence assault. For exanple, a bar fight or neighbors getting
into an altercation, or two people who do not know each other
end up in sone sort of assault, those do not neet the donestic
vi ol ence relationship. He described it as a fairly broad
spectrum on what it could include.

CHAI R LEDOUX asked whether both people would be charged wth
assault in the fourth degree, such as a bar fight.

MR. SIDMORE advised there are instances in which both parties
have been charged which is sonmething the Departnment of Law (DQL)
attenpts to avoid. In the event both parties are charged in
such a situation it is generally considered to be nore of a
mut ual conbat scenario, and disorderly conduct is the nore
appropriate charge. Secondly, he offered when both parties are
charged it is an attenpt by the police to bring both people in
because they had difficulty sorting out the primary aggressor.
In that situation, he offered, the district attorney wll review
it to determne the primary aggressor and whether or not soneone
had a defense, such as self-defense, available to them

CHAI R LEDOUX said her next question involved the Departnent of
Corrections entering into contracts for the supervision of
pretrial defendants.

1:39:12 PM
DEAN W LLI AM5, Comm ssioner Designee, Department of Corrections,
advised that the Departnment of Corrections (DOC) currently has

authority to contract out if it so desires, and the |anguage in
this provision reads: "the departnent may." M. Shilling was
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correct in his testinony in that the department currently has
the authority to begin with, and a policy call is the issue. He
related that for the Departnent of Corrections (DOC) to have the
di scretion to do either one is best, and remarked that he
personal ly believes there is a state interest in deciding who is
on electronic nonitoring, but it is a policy call.

CHAI R LEDOUX offered that concern reported to her has involved a
person being out on electronic nonitoring, and sonme of the

private conpanies are not there 24-7 hours/days. She asked
whet her soneone is listening to whether or not sonmeone has taken
off the electronic nonitor. She related that she had heard of

i nstances where soneone was supposed to be on electronic
nmonitoring and went to a location they were not allowed, and in
one case soneone was mnurder ed.

MR. WLLIAVMS offered that he had heard the sanme incidental
anecdotal stories regarding concerns, of which he has equal
concern, regarding those instances happening. He related that
his goal in noving forward with the departnment is to be certain
what ever is being done with electronic nonitoring that it is the
nost robust program the departnent has. He said he has contro
over it either way, wth the contractor, or wth operations
hinmself. He pointed out that there is an interest in this state
havi ng direct oversight. It makes sense to him that the state
woul d have ultimate responsibility in running the program and
may, in fact, want to have full authority and not contract it
out . He noted that it is going well in sonme place with the
i ndependent contractors, but in nmoving forward he will vet all
options to determ ne which works best.

1: 42: 21 PM

CHAI R LEDOUX asked whether he is aware of instances where the
private contractor sinply has not been avail able 24-7.

MR WLLIAMS replied that he had only heard them peripherally
and he does not have direct evidence on those cases. He
acknowl edged that he has not |ooked into the cases or had his
team investigate them specifically, and feels unconfortable
sayi ng whether they are true or not.

CHAIR LEDOUX inquired as to whether the contract wth DOCC

requires the independent contractor to have soneone avail able
listening for the nonitor 24-7.
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VR. WLLIAMS expl ai ned he is not famliar with the
specifications of the contract and assuned there are certain
provi sions laying out what is expected of the contractor.

1: 43: 42 PM

JEFF EDWARDS, Executive Director, Board of Parole, Departnent of
Corrections, said he was avail able for questions.

CHAI R LEDOUX asked whet her he had listened to her questions with
respect to the private contractors and el ectronic nonitoring.

MR. EDWARDS related that it is not his area of expertise and
hesitated to go into specifics wth regard to private
contractors. He said he does know that individuals nmay hire a
private electronic nonitoring conpany to place thenselves on
el ectronic nonitoring. He was uncertain whether they contracted
t hrough DOC because DOC utilizes its own electronic nonitoring
program He noted he was unaware of any contracts DOC has wth
private contractors which sonetines can be problematic because
the Board of Parole does not have specific oversight of those
i ndi vidual private agenci es.

1:44:5 3 PM

CHAI R LEDOUX expressed that she was unconfortable with private
contractors operating what is definitely a state function and
maybe not performng in the manner they shoul d.

REPRESENTATI VE CLAMAN referred to notes on the spreadsheet,
which he read: "Pretrial does not grant DOC the authority to
enter into contracts for the supervision of pretrial defendants
who have been released.” He said he is trying to determ ne which

bill reads they can, and which bill reads they can't. He
offered that he received a note from M. Shilling advising that
neither bill prohibits themfromdoing it and that they have the
authority today. He acknow edged confusion as to what the

different bills do and how they differ from one another because
it appears as though both bills, in the pretrial context, are
all owed to contract out.

1: 46: 00 PM

MR. WLLI AVS advi sed that the departnent has the authority to do
it one way or the other, and that it is a policy issue around
whether or not it is a good idea. He reiterated that he is
unconfortable wth getting 1into the area of el ectronic
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nmonitoring nuances, but the departnment has the authority to
supervise and contract out. He provided that the issue is
whet her or not electronic nonitoring should be contracted out,
and he fully hears the concerns of the commttee.

CHAIR LEDOUX noted she was reading the explanation that read
"Does not grant DOC the authority to enter into ..."

1:47: 07 PM

MR. SHILLING agreed that it is confusing. He explained that
under HB 205, no explicit authority is granted to give DOC the
ability to contract out. The departnent does not need that
explicit authority in statute because they already can. He
clarified that SB 91 went out of its way to provide that
explicit authority, despite not needing to, to make it crysta
clear that private electronic nonitoring conpanies could be

contracted with. In the event the House Judiciary Standing
Commttee desires to prohibit that type of contracting it would
need to put that in the bill, he opined.

CHAI R LEDOUX surm sed that SB 91 may include sonmething it really
didn't need to add in because the departnent already has the
authority to enter into contracts. She advised that the policy
call for this commttee is whether it believes the departnent
should have the ability to enter into contracts with private
enterprises, to have the oversight of what is a legitimte
governnmental function, which is probably one of the few things
this coomittee can all agree upon.

REPRESENTATI VE CLAMAN opined it is DOCs call today as to
whether it sends sonmeone out on electronic nonitoring and count
that as prison tinme. Currently, he asked, is DOC putting people
in custody out on pretrial electronic nonitoring and saying it
does not want themin custody and will nove them somepl ace el se,
and the person is on electronic nonitoring.

1:49: 32 PM

MR. WLLIAVS agreed, and he said that part is currently going on
with the state. He clarified there is a provision for a person
eligible for private electronic nonitoring to pay a private
contractor and the departnent is not involved in any of the
busi ness dealing with regard to those folks. The contenpl ation
here is whether to encourage the consideration to have the state
contract out, as can be done currently w thout the |anguage. He
noted it seens to encourage the prospect of that. In ternms of
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| eading the departnment, he said he will do the safest and best
thing, especially in the arena of pretrial. He described it as
a large policy call about whether or not the departnment will do
it, and the issue is whether or not the language is needed in
the bill which sonmewhat opens the door a bit nore to encourage
it.

REPRESENTATI VE CLAMAN related that a person pays a private
electronic nonitoring conpany to electronically nonitor them
while they are released pretrial. He asked whether, currently,
the departnment is letting people out of jail pretrial on
el ectronic nonitors, for those in the custody of DOC who didn't
bai |l out.

MR. WLLIAMS deferred to Ms. Dagle, Departnent of Corrections.
1:51: 39 PM

SHERRI DAGLE, Public Information Oficer, Ofice of the
Commi ssi oner, Depart nent of Corrections, said that t he
Department of Corrections (DOC) does not do pretrial electronic
monitoring, that is handled through the Alaska Court System as
anything pretrial does go through a private contractor. Once a
person is sentenced DOC can then place that person on electronic
nonitoring if they neet certain criteria. She remarked there is

a large packet of information a person nust first fill out and
they nust neet a certain classification score in order to be
rel eased on el ectronic nonitoring. The departnment will closely

nonitor a person on electronic nonitoring for anything post-
sentence and, she noted, only a certain nunber of people are |et
out . Pretrial, the departnent does not have any authority over
that and the people are nonitored by a private conpany.

1:52: 41 PM

REPRESENTATI VE CLAMAN referred to post-sentence and asked
whet her the departnment actually owns the electronic nonitors and
bracel ets, or post-sentence are they contracting with private
entities that have the bracelets and the technology that foll ows
t hem ar ound.

M5. DAGLE advi sed the departnment actually owns that equi pnent.

REPRESENTATI VE CLAVAN referred to pretrial today and said the
departnent is not involved at all.

M5. DAGLE answered in the affirmati ve.
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REPRESENTATI VE CLAMAN noted that the interesting question
beconmes whether the conmttee wants to authorize the departnent
in the pretrial context to release people on electronic

noni t ori ng. These are the people who essentially would
otherwise be in jail because if they had gotten out as a matter
of bai | they wouldn't need the departnent's electronic

nonitoring. The questions are whether to allow pretrial release
from the departnent and if the commttee does allow does the
departnment have to do it thenselves, or does the conmttee allow
the departnent to pay a contractor to do the sane thing.

MS. DAGLE answered, correct.
1: 53: 56 PM

CHAI R LEDOUX offered a hypothetical situation wherein someone is
not out on pretrial bail because they haven't been convicted
yet. The question before the conmttee then becones whether to
require the Departnment of Corrections to nonitor these fol ks, or
allow the Departnment of Corrections to contract wth other
peopl e. She asked whet her she was correct.

M5. DAGLE replied that it is correct.

1:54:37 PM

CHAI R LEDOUX renmarked that that brings up another question, and
said if the conmttee is considering requiring the Departnent of
Corrections (DOC) to oversee the people who can't make bail, why
should the committee say that for all of the people who can nake
bail, DOC is not involved at all.

She opined that sone of these cases, M. WIlianms and she heard

about, are people on pretrial. She asked what it would take to
make sure the departnent has oversight over everyone on
el ectronic nonitoring, whether out on bail or in custody. She

asked whet her Ms. Dagl e understood her point.

M5. DAGLE responded that she did understand and opined that
anytinme soneone is allowed out on electronic nonitoring there
wll be a certain anmount of risk. She advised that the point is
to neasure that risk and what society is confortable with, which
is a policy question.

1: 56: 10 PM
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CHAIR LEDOUX referred to the interplay under this bill and said
that for a lot of people bail just isn't going to be required

anynore. She pointed out that bail wll be on a different sort
of consideration because it will not be whether a person does or
does not have noney to nake bail. She asked how that fits into

all of this, if it does.

MS. DAGLE stated that she was unsure that it does, and she is
not sure how to answer the question.

REPRESENTATI VE CLAMAN opined that not only are the standards
bei ng changed, but one of the concepts of the bill is a risk
assessnment to attenpt to have a smaller population of people in
jail pretrial. Under the bill there would be a pretrial agency
to provide a supervisory role in pretrial release and it would
have some electronic nonitoring capacity. The judge deci des,
based on the risk analysis, whether a defendant, rather than
posting $500, needs to be released on electronic nonitoring.
The question then beconmes whether DOC will be the only agency to
provide electronic nonitoring under the system they currently
have for post-sentence people, or to allow DOC to determ ne
whet her it nmakes the nost sense to hire contractors.

1: 58: 06 PM

CHAIR LEDOUX voiced that it sounds |ike the Departnent of
Corrections (DOC) is not involved at all when defendants are
just out on bail.

M5. DAGLE responded correct, although, in the wevent this
| egislation passes with the creation of the pretrial unit, it
will be the entity responsible for nonitoring those released
pr e- sent ence.

CHAI R LEDOUX said the department will be responsible, under this
bill, for everyone.

M5. DAGLE agr eed.

CHAI R LEDOUX surm sed it becones the conmttee's policy call as
to whether or not it is appropriate that the departnent can
contract this out or whether the departnent needs to be
responsi ble itself.

1:59: 14 PM

HOUSE JUD COW TTEE -25- April 11, 2016



TONY PI PER, Program Manager, Division of Behavioral Health, said
he was avail abl e for questions.

CHAI R LEDOUX requested an explanation as to how the 24/7 program
wor ks, and how soneone can be put into the 24/7 program

MR. PIPER explained there is a real tinme database where all
information is placed by the provider performng the testing.

He explained it wll flag anyone who tries to cone in early one
day and | ate another day, and it is calculated to ensure people
are testing consistently every 12 hours. Al so, he noted, a

urinalysis test is available that can go back and test up to 80
hours for alcohol if anyone mssed the test or for sone reason
it looks Iike they are gam ng the system

CHAI R LEDOUX surmised that the test will always be the sanme tine
every day. She remarked that that sounds easy for the person
that blows at 12:00 noon, and then has a beer or martini.

MR. PI PER expl ained that the alcohol testing should be able to
capture anyone using al cohol during that tine.

CHAI R LEDOUX argued that a person blows at 12:01 p.m, takes the
test and then goes out and has a liquid lunch, and unless they
get really drunk, it should be out of their system by m dnight
if the test is performed at the sane tinme each tine.

MR. PIPER explained that it is perforned about the same tine
every day. There are hours of operation that gives them a two-
hour period they can cone in, but they have to be in at about 12
hour intervals. Wthin that 12 hour period they consistently
find that individuals are alcohol free. He noted this 24/7
program is based upon a research program out of South Dakota,
Mont ana, and North Dakota

2:02: 11 PM

CHAI R LEDOUX expressed that, of course, the people are alcoho
free because it doesn't take 12 hours to get the alcohol out of
a person's system unless they have had a heck of a lot of
al cohol . But just a few drinks here and there, they could have
sone at lunch and then by m dnight the person should be al coho
free. She asked whether she was w ong.

MR. PIPER agreed that it is possible, but the random checks,

going back to 80 hours, would also catch them and the test is
random so the partici pants never know when it is com ng.
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2:03:35 PM

CHAI R LEDOUX then read the |ist of witnesses available to answer
guestions and asked whether the commttee would like to further
di scuss the differences of the two bills. She advised conmttee
menbers to submt any anmendnents to Any they rmay want
incorporated into SB 91 that are not in HB 205. She further
advi sed that those anendnents wll be discussed, and public
testimony will be offered, on Wdnesday.

REPRESENTATI VE KELLER asked for clarification as to whether she
was consi dering noving the HB 205 version instead of SB 91.

CHAI R LEDOUX explained that the conmittee will hear SB 91 on
Wednesday, and comrented that except for all practical purposes,
SB 91 wll actually be HB 205. M. Shilling explained the
differences within the two bills, and Chair LeDoux said she
would like nmenbers to determne what |anguage within SB 91 is
better than the |anguage wthin HB 205 to be offered as an
anendnent to HB 205. She explained it is easier dealing with HB
205 for purposes of Legislative Legal and Research Services
drafting a docunent into something the commttee can ultimtely
nove to the House Finance Conmittee.

[ SB 91 was hel d over. ]
2:06: 44 PM
The conmttee took an at-ease from2:06 to 2: 08 p. m

SB 24-LEG S. ETH CS ACT: CONTRACTCORS, | NTERNS

2:08: 05 PM

CHAI R LEDOUX announced that the next order of business would be
CS FOR SENATE BILL NO 24(JUD), "An Act relating to the
applicability of the Legislative Ethics Act to |legislative
i nterns, | egi sl ative vol unt eers, | egi sl ative consul tants,
| egi sl ative independent contractors, sole proprietorships, and
other legal entities.”

2:08: 07 PM
BERTA GARDNER, Senator, Al aska State Legislature, advised that

Joyce Henderson, outgoing admnistrator of +the Legislative
Et hi cs Comm ttee, realized | egi sl ative contractors and
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consultants are subject to Alaska's entire legislative ethics
statute. Senator Gardner explained that the Legislative Ethics
Comm ttee has never enforced the provision, largely, and they
|ack the resources to do so. She pointed out there is no
benefit to the state in requiring legislative contractors and
consultants to participate in the state's ethics training, such
as discussing how legislators can spend their office accounts,
what the legislators are |imted to do with their newsletters,
and things of that sort. She used the exanple of LexisNexis

and said that the legislature should not pay the people that
wite the state's statute books to do this nandated |egislative
et hics training. Therefore, a subconmttee went through [the
statute] piece-by-piece and proposed the provisions within SB
24, she said.

2:10: 15 PM

JERRY ANDERSON, Adm nistrator, Select Committee on Legislative
Ethics, Alaska State Legislature, said he was available to
answer questions.

CHAIR LEDOUX asked whether this bill is necessary and his
t houghts on this |egislation.

MR. ANDERSON responded that this bill is the product of hours
and hours of work from the Legislative Ethics Commttee,
including the public nenbers of the conmttee working wth
Senator Gardner's office. In general, he commented, the
committee is supportive of this |egislation.

CHAI R LEDOUX opened public testinony. After ascertaining no one
wi shed to testify, closed public testinony.

2:11:44 PM

REPRESENTATI VE KELLER advi sed that he intends to review the bil
further to determ ne whether adjustnents need to be nmade on the
fl oor of the House of Representatives.

2:12: 07 PM

REPRESENTATI VE KELLER noved to report CSSB 24, Version 29-
LS0148\E, out of comrittee with individual recomendations and
t he acconpanying fiscal notes. There being no objection, CSSB
24(JUD) noved fromthe House Judiciary Standing Commttee.

2:12: 35 PM

HOUSE JUD COW TTEE - 28- April 11, 2016



The commttee took an at-ease from2:12 p.m to 2:16 p. m

HIR 19- CONST. AM APPROPRI ATI ONS FROM CBR

2:16: 24 PM

CHAI R LEDOUX announced that the final order of business would be
HOUSE JO NT RESCLUTION NO. 19, Proposing an anendnent to the
Constitution of the State of Alaska relating to the
constitutional budget reserve fund.

2:16:51 PM

LORA REI NBOLD, Representative, Al aska State Legislature, advised
that the resolution caps the Constitutional Budget Reserve at 10
percent, and offers Al askans the opportunity to vote as to
whet her they want the draw of the Constitutional Budget Reserve
to be capped at 10 percent a year.

REPRESENTATI VE KREI SS-TOWI NS noted he heard the resolution in

the House State Affairs Standing Committee and appreciated the
diligence of the chair of that commttee.

CHAI R LEDOUX opened public testinony. After ascertaining no one
wi shed to testify, closed public testinony.

2:19: 00 PM

REPRESENTATI VE KELLER noved to report HIR 19, Version 29-
LSO567\W out of commttee with individual recomendations and
t he acconpanying fiscal notes. There being no objection, HIR 19
nmoved fromthe House Judiciary Standing Conmittee.

2:20: 09 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 2:20 p. m

HOUSE JUD COW TTEE -29- April 11, 2016



