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HOUSE Bl LL NO. 347

“"An Act relating to the limtation period to conmence a false
clainms action; relating to recovery for false clains for state
or nunicipal funds; and anending Rules 4, 24, and 46, Al aska
Rul es of Givil Procedure."

- HEARD & HELD

HOUSE Bl LL NO. 205

"An Act relating to conditions of release; relating to conmunity
work  service; relating to «credit toward a sentence of
i mprisonment for certain persons under electronic nonitoring;
relating to the restoration under certain circunstances of an
adm nistratively revoked driver's license, privilege to drive,
or privilege to obtain a license; allowing a reduction of
penalties for offenders successfully conpleting court- ordered
treatment progranms for persons convicted of driving under the
influence; relating to termnation of a revocation of a driver's
license; relating to restoration of a driver's license; relating
to credits toward a sentence of inprisonnent, to good tine
deductions, and to providing for earned good tine deductions for
prisoners; relating to early termnation of probation and
reduction of probation for good conduct; relating to the rights
of crime victins; relating to the disqualification of persons
convicted of certain felony drug offenses from participation in
the food stanp and tenporary assistance progranms; relating to
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probation; relating to mtigating factors; relating to treatnent

prograns for prisoners; relating to the duties

of t he

comm ssioner of corrections; anending Rule 32, Al aska Rules of

Crim nal Procedure; and providing for an effective date."
- HEARD & HELD

PREVI QUS COMM TTEE ACTI ON

Bl LL: HB 347

SHORT TI TLE: RECOVERY OF FALSE CLAI M5 FOR STATE FUNDS
SPONSCR(s) : REPRESENTATI VE(s) KREI SS- TOWKI NS

02/ 24/ 16 (H READ THE FIRST TIME - REFERRALS
02/ 24/ 16 (H) JUD, FIN

04/ 07/ 16 (H) JUD AT 1: 00 PM GRUENBERG 120
BILL: HB 205

SHORT TITLE: CRI M NAL LAW PROCEDURE; DRIV LIC, PUB AlD
SPONSOR(s) : REPRESENTATI VE(s) M LLETT

04/ 17/ 15 (H) READ THE FI RST TIME - REFERRALS
04/ 17/ 15 (H) JUD, FIN

03/ 11/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 11/ 16 (H -~ MEETI NG CANCELED - -

03/ 12/ 16 (H) JUD AT 2:00 PM GRUENBERG 120
03/ 12/ 16 (H) -~ MEETI NG CANCELED - -

03/ 14/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 14/ 16 (H) Heard & Hel d

03/ 14/ 16 (H) M NUTE (JUD)

03/ 16/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 16/ 16 (H) Heard & Hel d

03/ 16/ 16 (H) M NUTE (JUD)

03/ 18/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 18/ 16 (H) Heard & Hel d

03/ 18/ 16 (H) M NUTE (JUD)

03/ 21/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 21/ 16 (H) Heard & Hel d

03/ 21/ 16 (H) M NUTE (JUD)

03/ 21/ 16 (H) JUD AT 5:00 PM GRUENBERG 120
03/ 21/ 16 (H) Heard & Hel d

03/ 21/ 16 (H) M NUTE (JUD)

03/ 22/ 16 (H) JUD AT 5:00 PM GRUENBERG 120
03/ 22/ 16 (H) Heard & Hel d

03/ 22/ 16 (H) M NUTE (JUD)

03/ 23/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 23/ 16 (H) -~ MEETI NG CANCELED - -
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03/ 23/ 16
03/ 23/ 16
03/ 28/ 16
03/ 28/ 16
03/ 28/ 16
03/ 30/ 16
03/ 30/ 16
03/ 30/ 16
03/ 31/ 16
03/ 31/ 16
04/ 04/ 16
04/ 04/ 16
04/ 04/ 16
04/ 04/ 16
04/ 05/ 16
04/ 05/ 16
04/ 05/ 16
04/ 05/ 16
04/ 06/ 16
04/ 06/ 16
04/ 06/ 16
04/ 07/ 16

IIITITITTITITIITITIITIII

W TNESS REG STER

REI D MAGDANZ, St af f

JUD AT 1: 00 PM GRUENBERG 120
-- Continued from 3/22/16 --
JUD AT 1:00 PM GRUENBERG 120
Heard & Hel d
M NUTE (JUD)
JUD AT 1:00 PM GRUENBERG 120
Heard & Hel d
M NUTE (JUD)
JUD AT 1: 00 PM GRUENBERG 120

-- WIIl be continued from 3/30/16 --

JUD AT 1: 00 PM GRUENBERG 120
Schedul ed but Not Heard

JUD AT 5: 30 PM GRUENBERG 120
-- MEETI NG CANCELED - -

JUD AT 1: 00 PM GRUENBERG 120
Schedul ed but Not Heard

JUD AT 5: 00 PM GRUENBERG 120
-- MEETI NG CANCELED - -

JUD AT 1: 00 PM GRUENBERG 120
Heard & Hel d

M NUTE (JUD)

JUD AT 1: 00 PM GRUENBERG 120

Represent ati ve Jonat han Krei ss- Tonki ns

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 347 on behal f of Representative

Kr ei ss- Tonki ns.

STACI E KRALY, Chief Assistant Attorney Ceneral
Section Statew de Supervisor

Human Servi ces
Depart nment of Law
Juneau, Al aska
PCSI TI ON  STATEMENT:
guesti ons.

DAVI D BOYLE

Anchor age, Al aska
POSI TI ON  STATEMENT:
t esti nony.

STEVEN MERRI LL
Al aska Policy Forum
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Anchor age, Al aska
POSI TI1 ON STATEMENT: During the hearing of HB 347, offered
testi nony.

RAY KREI G

Al aska Policy Forum

Anchor age, Al aska

POSI TI1 ON STATEMENT: During the hearing of HB 347, offered
testi nony.

NANCY MEADE, Ceneral Counse

Adm ni strative Staff

O fice of the Adm nistrative Director

Al aska Court System (ACS)

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 347, offered
testi nony and answered questi ons.

GRACE ABBOIT, Staff

Representative Charisse MIllett

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During the hearing of HB 205, discussed
vari ous anendnents.

QUI NLAN STEI NER, Director

Publ i ¢ Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of HB 205, discussed
vari ous anmendnents and answered questi ons.

GREG RAZO, Chair

Al aska Crim nal Justice Conm ssion

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of HB 205, answered
guesti ons.

LAURA BROCKS, Health Care Adm ni strator

O fice of the Conm ssioner

Depart ment of Corrections (DOC)

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of HB 205, answered
guesti ons.

TRACEY WOLLENBERG, Deputy Director
Appel I ate Divi sion
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Publ i ¢ Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of HB 205, answered
guesti ons.

NANCY MEADE, Ceneral Counse

Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System ( ACS)

Anchor age, Al aska

POSI TION  STATEMENT: During the hearing of HB 205, offered
testi mony and answered questi ons.

JOHN SKI DMORE, Director

Legal Services Section

Crimnal D vision

Depart ment of Law (DQL)

POSI TI ON STATEMENT: During the hearing of HB 205, answered
guesti ons.

DEAN W LLI AM5, Comm ssi oner Desi gnhee

Depart ment of Corrections

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 205, answered
guesti ons.

SUSANNE Di PETRO, Executive Director

Al aska Judi ci al Counci

Al aska Court System

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 205, answered
guesti ons.

ACTI ON NARRATI VE
1: 33: 54 PM

CHAIR GABRIELLE LEDOUX <called the House Judiciary Standing
Commttee neeting to order at 1:33 p.m Representatives C aman,
Krei ss-Tonkins, Keller, and LeDoux were present at the call to
order. Representatives Foster and Lynn arrived as the neeting
was i n progress.

HB 347- RECOVERY OF FALSE CLAI M5 FOR STATE FUNDS
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1:34: 29 PM

CHAI R LEDOUX announced that the first order of business would be
HOUSE BILL NO. 347, "An Act relating to the Iimtation period to
commence a false clains action; relating to recovery for false
claims for state or municipal funds; and anmending Rules 4, 24,
and 46, Al aska Rules of GCivil Procedure.”

1: 35: 03 PM
REPRESENTATI VE KREI SS- TOWKI NS expl ained that the qui tambill or

the Alaska False Cains Act is an anti-waste, fraud, and abuse
pi ece of legislation that has been adopted on the federal |eve

by approximately 29 states around the nation. He advi sed that
it is fairly well vetted and nodeled after other states,
specifically the State of New York, and is substantially simlar
to language in the Medicaid Reform bill, currently in the other
body. Wiile there are a few cosnetic differentiations, he
offered, it is effectively the sane idea except this is
inclusive to all subject matter, whereas the Medicaid Reform
bill is specific to only Medicaid. He deferred to his staff for

a greater analysis.
1:36: 27 PM

REI D MAGDANZ, Staff, Representative Jonathan Kreiss-Tonkins,
Al aska State Legislature, reiterated that the False Cainms Act
is based off of false clains acts enforced at the federal |eve

and approximtely 29 other states in the wunion. The central

conmponents include: defining false clains (Sec. 2 of HB 347);
the attorney general is charged with investigating false clains
cases; and the portion of the bill that 1is perhaps nost
noteworthy relates to the ability of a private plaintiff, the
qui tam plaintiff, to bring a case alleging false clains in
situations where the attorney general does not bring a case due
to limted resources or because the attorney general is unaware.
House Bill 347 spells out the process for the private plaintiff
to bring a case, wherein they would file a [conplaint] with the
court under seal and at the sane tinme serve the attorney
general, whereby the attorney general has 60-days to review that
case and investigate the clainms made. At the end of the 60-day
period or an extension, the attorney general can either pursue
the case or allow a nmunicipality to pursue the case if the claim
is against a nunicipality. Al though, he explained, iif the
attorney general declines to pursue the case, the private party
who originally identified the fraud can pursue the action to
concl usi on. He offered that no matter which course is chosen,
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the private plaintiff is entitled to receive a portion of the
noney recovered if the case is won, and the exact percentage
vari es based upon how nuch information and how large of a role
the private plaintiff played. The federal law has resulted in
over $30 billion worth of recovery to the federal government in
cases originally brought by a private plaintiff. He noted that
this [bill] provides a powerful tool against fraud by allow ng
i ndi vi dual people the ability to bring cases when they identify
fraud, and it provides a financial incentive to do so.

1: 40: 01 PM

CHAI R LEDOUX opined there is a federal qui tam statute but that
statute specifically excludes tax matters. She asked whet her
this bill includes tax division issues, and further asked himto
explain what this bill does where the federal statute decided
not to, and whether the qui tam statutes in other states include
t axes.

MR. MAGDANZ referred to Sec. 2(b) [page 2, line 25], which read:

(b) This section applies to clainms, records, or
statenents made under AS 43 if

MR. MAGDANZ advised that HB 347 does apply to tax cases, and it
only applies to clainms, records, or statenents made under AS 43,
Al aska's tax title, if the net incone or sales of the person
agai nst whom the action is brought is equal to or exceeds $1
mllion or the damages sought exceed $350, 000. He continued
that the bill includes tax matters because the state |aw the
sponsor nodeled it after also includes tax nmatter.

1:41: 27 PM

CHAI R LEDOUX questi oned whet her M. Magdanz said that there nust
be a claimin excess of $1 mllion.

MR. MAGDANZ opined that it is not a claim in excess of $1
mllion, the net incone or sales of the person against whom the
false clains action is being brought nust exceed $1 nillion a
year. Therefore, it cannot be used to bring a claim against
smal | businesses or individuals with small tax burdens.

1:42: 05 PM

REPRESENTATI VE CLAVMAN asked, in addition to the tax question
whet her there are other ways wherein the Al aska False Cains Act
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would differ fromthe federal False Claine Act in terns of the
ki nds of clains that can be brought.

MR. MAGDANZ offered that he has not performed an exhaustive
si de-by-side analysis of the two acts, but their definitions of
false clains are relatively simlar and he would provide the
i nformati on.

1:43: 07 PM

STACIE KRALY, Chief Assistant Attorney GCeneral, Human Services
Section Statewi de Supervisor, Departnent of Law, available to
answer questions.

M5. KRALY, in response to Chair LeDoux, responded that she does
not do any work with respect to taxes.

CHAI R LEDOUX asked in what situations there mght be a valid
case for tax fraud that the attorney general's office would
deci de not to pursue a case.

M5. KRALY requested clarification and asked whether the question
was that Chair LeDoux would like to wunderstand under what
circunstances the attorney general nay decline to pursue an
action where the nonetary threshol ds had been net.

CHAIR LEDOUX agreed, and she clarified where the nonetary
ci rcunst ances have been net and under what circunstances the
attorney general would decline to pursue a case.

M5. KRALY responded that she can answer that question generally,
and will return with nore specifics. She explained that the way
false clains acts are designed is that the attorney general wll
be served with a copy of the conplaint that has been filed in
court under seal, and would have 60-days to evaluate the nerits
of the allegations within that conplaint. At which tine the
attorney general has to make a decision either to: proceed with
the case on their own accord; defer to the qui tamplaintiff, in
this instance; or nove the court to dismss the claim because
even though the nonetary thresholds had been net there would be

circunstances as set forth in the statutes. She remarked that
she is not as famliar with this statute as with the statute for
Medi caid fraud cases. There are specific limtations as to

certain clainms not considered to be a false claimeven if it may
arise to be a false claimin general or it nmay appear to be a
false claim such as information that is within the public's
sphere. For exanple, she said, an investigative news story
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advi ses that "Organi zation X has been doing these bad acts" and
then soneone files a case and states that "This is a false

claim" That scenario would not be considered a false claim
under the statute, so that claim could not be pursued even
t hough the nonetary thresholds had been net. In the event an

ongoi ng investigation had taken place for some other civil or
crimnal action related to that allegation, the Departnent of

Law would be limted from pursuing those. She related that
there are specific provisions within HB 347, and within false
claims acts in general that limt and preclude the prosecution

of a false claim under very certain circunstances in statute.
She offered a scenario where the Departnent of Law determ ned
there wasn't sufficient evidence to support the claim and neet
the burden of taking it to trial, the Departnent of Law could
then nmove to settle or dismss the case.

1: 46: 39 PM

CHAI R LEDOUX surm sed that in the event the Departnent of Law
(DOL) decides not to pursue the case they could determ ne
whether it is a frivolous case or not and dismss it thensel ves.

M5. KRALY responded generally vyes, and advised that she has
revi ewed several versions of the general false claimact and all
have the provision where the Departnent of Law (DOL) or in this
case because nmunicipalities were involved, the governnenta
agency would be able to evaluate that claim and determ ne
whet her or not to nove to dismss the court. She opined that it
is not an automatic dismssal because they would have to
petition the court to dismss the «claim In those
ci rcunst ances, she advised, the qui tam plaintiff would be able
to be present in the court and nake an argument or evidentiary

offer to the court to say, "No, this claim should not be
di sm ssed and | should be allowed to go forward." It is not an
automatic dismssal, she reiterated, it is a process of

requesting the court to consider dismssal with the plaintiff
bei ng able to argue ot herw se.

1:48: 01 PM

CHAIR LEDOUX pointed out that she wants to be certain the
commttee does not pass sonething that allows qui tamplaintiffs
to, perhaps, unjustly harass.

MS. KRALY responded that that is a very good point and it has

been raised in both bodies in dealing with the Medicaid reform
bill. Due to the 60-day investigation by the attorney general's
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office and the ability of the attorney general to nove for
dism ssal and/or to settle a case, those protections are such
that they will limt what has been characterized as frivol ous or
harassing |litigation by individuals. There are built-in
protections under these statutes for the Departnment of Law to
conme in and perform a robust evaluation of the allegations and
the evidence that supports those allegations, she renarked.
Wthin that 60-day period of investigation the Departnent of Law
has the ability to subpoena for records and conduct discovery.
There is a provision in the statute that allows the Departnent
of Law a continuation of 30-days to be certain of a conplete
investigation to assure that the claim does have nerit, or that
it should be dism ssed, or settled.

1:49: 32 PM

CHAI R LEDOUX asked whether the Departnent of Law is supportive
of this bill.

M5. KRALY responded that the Departnent of Law has no position
on this bill.

1:49: 42 PM

REPRESENTATI VE CLAMAN referred to the attorney general's notice
of the [conplaint], and offered a circunstance where the
attorney general knows little or nothing about the claim and

decides it is a good claim The attorney general then takes
over the claim and the qui tam plaintiff is out of the picture
as it is the state's lawsuit. He asked whether that is what
happens when the state decides to accept the claim

M5. KRALY said in a sense yes, but the qui tam plaintiff is

still able to participate, possibly not given party status but
they are involved and if there is a settlenment they have the
ability to participate and object to a settlenent. She pointed
out that she has not studied this bill in detail, but the other

false clains acts read as such and they participate but the
litigation would be directed by the Departnent of Law.

1: 50: 57 PM

REPRESENTATI VE CLAMAN offered a second scenario in that after
being notified of the claim the state noves to dismss it. He
asked whether the determnation is based on the nerits based on
the facts, or a legal determnation assunming the facts are as
the qui tam plaintiff says they are, it 1is still not a
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recogni zable claim under the False Clains Act so it should get
di sm ssed.

MS5. KRALY opined that it could be done either way, and further
opined that there is kind of a nerits based analysis but there
is also a substantive review that is required by the Departnent
of Law (DOL) that would then determ ne whether or not there was
sufficient evidence. For exanple, she offered, the conplaint
cones in and alleges a situation within the public sphere and as
a matter of law, it is not a false claim and DOL would nove to

dism ss, which is easy to decide. 1In the event there is not an
easy answer, which would go through the four or five provisions
in this bill and other bills like it, which reads these do not

constitute false clainms; therefore, they can't proceed. At that
point, a nore substantive review of the allegation would be
required through discovery and an investigation to determ ne the
merits of the allegations, she expl ained.

1:52: 30 PM

REPRESENTATI VE CLAMAN asked how this bill gives the state or a
potential false clains plaintiff sonething they don't already
have by using the federal act.

M5. KRALY pointed out that the quick answer is that it allows a
false clains for state admnistered prograns and, she opined
that the federal act would not allow pursuing a false claim for
a state funded program She offered the exanple of Medicaid
prograns and said there are a nunber of federal false clains
dealing with pharmaceuticals that the state participates in, but
those are a broader based issue and also have a federa

conmponent to it. She opined that this would give the qui tam
plaintiff the ability to identify and pursue a fal se claim based
upon state funded activities under state statutes and
regul ati ons.

1:53: 50 PM

REPRESENTATI VE CLAMAN referred to the state's current budget
situation and asked the departnment's capacity to get involved in
the false clains actions on a state |evel.

M5. KRALY referred to the fiscal note attached to the Medicaid
reform bill (SB 74), and noted that the departnment asked for
sone resources to pursue that. She said it is a matter of how
it would be calculated out and that it may require additiona
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resources by the Departnment of Law, but she is not famliar with
how t he departnent will cal cul ate those out.

1:54: 47 PM

CHAI R LEDOUX asked who the Al aska Fal se Clains Act m ght be used
against and noted that Medicaid has a federal conponent;
therefore, couldn't an action be brought under the federal |aw
She asked for an exanpl e.

M5. KRALY deferred to the sponsor or his staff.

REPRESENTATI VE KREI SS- TOWKI NS deferred to his staff.

1:55: 45 PM

MR. MAGDANZ said the definition of false clains in Sec. 2 of the
act applies to basically anyone asking the state for noney or

resources or receiving noney or resources from the state. He
offered that he has not perforned a precise legal analysis to
know exactly which cases mght fall wunder it or mght not.

Basically, he noted, anyone who had a contract with the state
could be subject to a false <clains action if they were
defrauding the state. For exanple, he said, |IT procurenent
cases.

1: 56: 42 PM

REPRESENTATI VE KREI SS- TOWKI NS asked whether M. WMagdanz was
famliar wth false clains brought in other states and
jurisdictions that settled, and the subject matter.

1:56: 55 PM

MR. MAGDANZ answered that he copied a short list from the
"Taxpayers Agai nst Fraud" website and many of the cases have to
do with nedical clains or pharmaceuticals. He then offered
exanples of different cases, such as, oil on public lands, the
United States Departnment of Housing and Urban Devel opnment (HUD)
1:57: 34 PM

CHAI R LEDOUX questioned why that woul d have been brought under a
state statute.
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MR. MAGDANZ responded that these are exanples of clainms brought
under federal statute.

1:57:48 PM

REPRESENTATI VE KELLER referred to [Sec. 37.10.110], beginning
page 1, line 11 through to page 2, line 24, and said he found
the | anguage confusing and was advised that this |anguage cane
from the federal act. He pointed to [Sec. 37.10.110(a)(4)] on
page 2, lines 9-11, which read:

(4) possess or control public property or
nmoney used or to be wused by the state or a
muni ci pality and knowi ngly deliver or cause to be
delivered less property than the anount for which the
person receives a certificate or receipt;

REPRESENTATI VE KELLER opined that Al aska is the only state where
all of the natural resources of the state are public property.
He pointed this out, not because he sees it as a l|large problem
but rather because it is sinply inporting |anguage wthout a
careful analysis of all of +the language in every single
subsecti on.

Representative Keller referred to [Sec. 37.10.110(a)(6)] on page
2, lines 15-16, which read:

(6) knowi ngly buy or receive as a pledge of
an obligation or debt public property from a person
who may not |lawfully sell or pledge the property.

REPRESENTATI VE KELLER referred to [Sec. 37.10.110(a)(8)] on page
2, lines 15-16, which read:

(8) fail to disclose a false claim to
the state or a municipality within a reasonable tine
after discovery of the false claimif the person is a
beneficiary of an inadvertant subm ssion of a false
claim to an enployee, officer, or agent of the state
or a nunicipality or to a contractor, grantee, or
ot her recipient of state or nunicipal funds.

REPRESENTATI VE KELLER descri bed subsections (4), (6), and (8) as
confusing because it is difficult to inmagine a case where this
m ght be applied. He asked whether this |anguage had been
carefully considered, whether this language is comobn to
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Al aska's |aws, and whether the commttee is doing things it my
regret.

2:00: 01 PM

MR. MAGDANZ acknow edged that this |anguage was |argely drawn
from other exanpl es in tenplet | egi sl ati on, and that
Representative Keller made good points.

CHAIR LEDOUX said she is not noving HB 347 today and opened
public testinony.

2:01: 04 PM

DAVI D BOYLE said he is testifying on his own behalf and that he
is a nmenber of the Alaska Policy Forum He explained that the
Al aska False Cainms Act has a deterring effect on preventing
fraud, such as Medicaid fraud. More inportantly, he noted, it
rewards public enployees and protects them from reprisa

actions, it rewards everyday Alaskans to be active in daily
governmental functions, and there are 29 states including
Washington D.C., with false clains acts. He then |isted various
cases within the federal program which included: the MKesson
Corporation (Pharmacy) was found gquilty of $151 mllion for
sales in Medicaid fraud; the Wlter Investnment Managenent
Corporation submtted $30 million in false clains to the United
States Departnment of Housing and Urban Devel opnent (HUD) and
they later received $5.5 mllion in reward incentives; and
recently 12 Detroit public school principals, an assistant
superintendent, and the vendor were charged by the FBI in an
illegal bribery and kick-back schenme - fraudulent invoices for
supplies totaling over $900 thousand. In 2009, the Al aska
Policy Forum reconmended to the Anchorage School District that
they "Formulate, invest, and inplenent a fraud waste and abuse
policy to ensure nost efficient operations. The focus on fraud
and abuse should be: 1. procurenent and contracting and the
potential theft of district property. This requires that
stringent equi pnent control policies be established and
fol | owed. The conprehensive fraud and abuse policy should also
include full whistleblower protection and incentives for the
identification of fraud waste -and abuse.” Unfortunately, he
said, the Anchorage School District did not agree because it
would be too difficult to inplement and the incentivization of
t he program would not be fair. He asked that the commttee pass
HB 347 out of committee because "we need to squeeze every penny
out of the Al aska budget due to our fiscal crisis.”
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2:03:51 PM

STEVEN MERRILL said he is testifying on behalf of the Al aska
Policy Forum is an Anchorage attorney, "and a long-tine freedom
fighter.” M. Mrrill offered testinony as foll ows:

My statenent here for you today is entitled, Gangsters
Beware, and | want to start with an old Scottish
proverb: 'Thieves operate in the dark, yet are visible
in many ways people can see.’

Every year paperwork con artists, from nega billion
dol | ar corporations to famly run fraud shacks rip off
American governnment to the tune of untold billions of
dol | ars. Few perpetrators are ever caught. The ones
that are caught typically are discovered and exposed
by those working in sone way wth the fraudster.
Maybe soneone who becones outraged at the crine being
comm tted. But that kind of event mght usually be
the end for justice, just silent, disgusted what was
happening. That is unless the potential whistleblower
manages to use the only effective nmeans that has ever
been in the United States for exposing fraud against
the public treasury. That is called the False dains
Act . It's tinme Alaska joined 29 other states in
trying to do something about the tens of mllions of
dollars in state governnent, right here in our state,
is conned into giving to flimflam nen every year.
Al aska needs its own false clains act, as proposed
here by Representative Kreiss-Tonkins, it also needs a
whi st | ebl ower protection act, and an Al aska fraud hot -
line so people can be aware of these |aws, both
governnent contractors, governnent  enpl oyees, and
managenent of governnment contractors, SO everyone
knows what the law is and how they can contact a
confidential source. The fraud hot-line could offer
confidentiality that is kept outside the direct state
record keeping, which is quite often very inportant to
a whi stl ebl ower. | helped the Alaska Policy Forum
this year draft a false clains act for Al aska that is
drawn from a nunber of state |laws across the county.
So -- that is the case also with this bill proposed by
Representative Kreiss-Tonkins, primarily drawn, |'m
told, fromthe New York statute. The nmajor difference
between the two 1is that the New York Iaw caps
whi st | ebl ower conpensation at a 25 percent share of
the total recovery. And it also, nore inportantly and
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to ne oddly, sets a mininmum anmount in controversy that
is quite high, $350 thousand dollar limt.

2:06:54 PM

Now nost states, and nost -- and the federa

government have a higher cap and no floor. Typical ly
the cap is 30-35 percent. The difference between
t hese approaches can be critical to whether a case is
going to be accepted or not. One that may not have an
exceptionally large recovery to be had. A false claim
could be for vast mllions of dollars or for rip offs
that do not even reach $100 thousand doll ars. Why
shoul d | esser fees face no consequences -- no possible
consequences? The solution we propose is to delete
the cap in this bill and to use brackets Ilike tax
brackets for determning the (indisc.) share of the
recovery. A higher proportion of the first dollar
recovered and a |esser proportion as the size of the
recovery rises. Ladi es and gentlenen, this proposed
new |aw, before the commttee, would finally greatly
endanger the hosts of parasites who are routinely
stealing the public funds of Al aska. This year let's
make the first serious effort ever in Al aska to conbat
fraud, waste and abuse of public funds. Thank you.

2:08:14 PM

MR. MERRILL, in response to Chair LeDoux, agreed to forward a
copy of the qui tambill forrmulated by the Al aska Policy Forum

CHAI R LEDOUX said the commttee would like to conpare their bill
with the current HB 347 to determine how to nmke it into a
better bill.

MR. MERRILL advised that the Al aska Public Forum bill recomrends
a hot-line law and a whistleblower protection act which, he
opi ned, are necessary conponents of this.

2:09: 22 PM

RAY KREI G Al aska Policy Forum said he is probably testifying
both on behalf of the Alaska Policy Forum and hinself. He
of fered testinony as follows:

And | just wanted to say, in listening to the earlier
questions, including Madam Chair your own questions of
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"Wy do we need this if there is a federal statute?
Just to give you a little bit of history, the Policy
Forum was | ooking into the excesses of the new crine
| ab on Tudor Road while it was being proposed. And I
got involved with that investigation and our first
attention at the Policy Forum to the problem wth
Al aska not having fraud, waste, and abuse statutes
came from our interviewng a forner crinme lab
director, Chris Beheim He strongly felt that our
state procedures and statutes were lacking in this
ar ea. And the ongoing outcone of the investigations
surrounding the crinme lab was this whitepaper that M.
Beheim was a co-author of, that canme out and was
distributed to the |egislature several nonths ago. W
didn't know about this hearing today, we had no idea

it was com ng up. M . Behei m undoubtedly would have
testified, but he's just unavailable right now as this
is going on. So, | am not nearly the expert on the
statute, obviously, as M. Merrill but | thought the

committee should know that the retired crinme |lab
director Beheim was the original origin of this and
strongly is in favor of passing this legislation and

the other acconpanyi ng  whi st ebl ower | egi sl ation
that's in the Policy Forum whitepaper. Thank you very
nmuch.

CHAI R LEDOQUX hel d public testinony open.
2:12: 31 PM

M5. KRALY clarified for the record the issue of the federal
Fal se Clains Act in Medicaid and explained there is a reason to
have a state false clains act even when Medicaid is involved.
She further explained that if the state had an approved and
federally certified Al aska False Clains Act, the State of Al aska
woul d receive a ten percentage point swing for Al aska from the
federal government for nonies recovered under its state false
clainms act, a 55/45 percent axle. She expressed that the record
should be clear that the fact that the federal act would allow
the state to pursue Medicaid clains under that federal act, the
state act has a direct benefit to the State of Al aska.

2:13:31 PM
REPRESENTATI VE KELLER noted that there are fraud occasi ons now

and asked whether any federal nonies are currently available for
that which the state has pursued.
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M5. KRALY responded that the state has participated in nultiple
class actions related to Medicaid and Medicaid fraud through the
Consuner Protection Section, Medicaid Fraud Control Unit of the
Departnment of Law (DQOL).

REPRESENTATI VE KELLER asked whether there is federal noney that
hel ps the state in those fraud investigations now.

M5. KRALY answered that if the action is prosecuted or dealt
with through the Medicaid Fraud Control Unit there is federal
funding that pays for the attorneys and investigators that work
on those cases and they provide an "adm nistrative match" and
they are funded at 75 percent federal dollars to 25 percent
state doll ars.

2:15: 00 PM

NANCY MEADE, Ceneral Counsel, Admnistrative Staff, Ofice of
the Adm nistrative Director, Alaska Court System (ACS), said the
record should be clear that the Al aska Court System is still
| ooking at the inpact HB 347 may have on the court system  She
noted that the Departnent of Law (DCL) provided an indeterm nate
fiscal note on the grounds that they are unclear as to how nany
cases this mght generate. There is sone expectation that the

cases it does generate wll be nostly by self-represented
parties. She offered that this is a policy call and should the
| egislature pass the bill, the court system will be able to
i npl enent it. She advised that she spoke to the staff of the
sponsor regarding the unusual procedures in the bill, and that
perhaps it isn't quite as stylized to what is typically done in
Al aska as it could be. It is unclear how a conplaint will be

filed with the court in-camera and then remain under seal for
60- days because <currently there are no procedures set up,
al t hough, she noted, the court system could devel op a procedure
if it becones |aw She suggested that it could be nore
efficient and effective that the conplaints are delivered
directly to the attorney general's office wthout having the
court nmore or less be the babysitter for those conplaints for
60-days until the attorney general decides what to do. She
noted it is sonmething her office will work out and she | ooks
forward to continuing to work with the sponsor's office.

2:16: 40 PM

CHAI R LEDOUX asked why M. Meade thought that nost of the
conplaints will be brought by pro per plaintiffs.
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M5. MEADE opined that if the conplaints or clainms have nerit
the attorney general's office would be inclined to take the case
and pursue the case. Wth regard to oil conpanies, she opined,
the Departnent of Revenue routinely audits and the attorney
general's office pursues the audit on every single tax return
the oil conpanies file. She referred to Medicaid and said it
appears that if the attorney general was told there was a
problemwith a doctor falsely making Medicaid clains against the
state, the attorney general would pursue it. It is true that
this is for those cases that the attorney general opts not to
pursue either because it doesn't think there is enough evidence
to win, or alternatively, it doesn't have the resources to
pursue every single case. She offered that sonme of these wll
be brought by self-represented people whether there is a |lot of
basis for them or maybe not.

2:18: 08 PM

CHAIR LEDOUX referred to the incentive piece and asked whether
Ms. Meade believes this would bring out enployees of conpanies
who see sonething legitimately wong in their conpanies. Yet ,
wi thout the bill the enployees night ask thensel ves whether they
really want to step forward. Al though, if they see there is a
monetary reward to it they mght take that chance, and if it's
legitimate they will find an attorney.

MS. MEADE agreed, and said that the intent of the bill is to
hel p people who witness legitimate fraud recover the funds for
the state and receive a reward. She related that, particularly
in this state, there are a high nunber of self-represented
litigants and wunder this bill self-represented people could
pursue clains that the attorney general's office determ nes are
not pursuable. Again, she said, this is the commttee' s policy

call and those are sonme of the questions she has as she
determnes how this bill will affect the court system
2:19: 34 PM

CHAI R LEDOUX asked why the clains would be filed in-canera.

M5. MEADE responded that that is exactly her question. The bil

reads that the conplaint shall be filed with the court in-canera
and remain under seal with the court holding it for 60-days,
which is not the typical procedure for a conplaint. She
expressed that she was unsure what the judge would be | ooking
for in the in-canera review to decide whether the next step
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should be taken or not. Again, she related, those are
procedural issues that could perhaps be worked out wth the
sponsor and possibly a different procedure could be devel oped.

2:20: 17 PM

REPRESENTATI VE CLAMAN noted there is the potential of pro per
clainms being brought, but isn't another one of the likely
consequences of having a false clains act in the state is that
there will be sone group of law firns that becone specialists in

bringing these clains because that is his inpression on a
nati onal | evel

MS. MEADE expressed that she would be speculating and does not
know t he consequences of false clains acts in other states.

2:21: 25 PM

CHAI R LEDOUX asked Representative Kreiss-Tonkins whether he can
advise the conmmittee as to why the bill reads filing in-canera.

REPRESENTATI VE KREI SS-TOWKINS deferred to M. Kraly or M.
Magdanz, and opined that the preview is to be certified by the
federal governnent as a false clains act on the state level in
order to receive enhanced recovery for Medicaid fraud. He asked
the witnesses whether this |anguage is different fromwhat is in
the Medicaid reformbill in the Senate

2:22:18 PM

M5. KRALY referred to the in-canera and under seal requirenment
in this bill and opined that there is an under seal provision
| anguage in SB 74, but she needed to confirm She expl ai ned
that the Ofice of the Inspector General has guidelines for
purposes of certifying a Medicaid False Cains Act and that
| anguage is required to be a state act in order to receive
certification, especially as to it being under seal. The
pur pose of the in-canera provision is to allow the Departnent of
Law to investigate the nerits of the claim wthout the person
who conmmitted the alleged false clainms being served with the
conplaint which, she noted, goes back to the question of
protecting against frivolous conplaints. Normal ly, a conplaint
is filed, the defendant is served, and answers happen. Wereas,
in this bill, the conplaint is filed in-canmera, under seal, and
is confidential; therefore, the Departnent of Law has the
ability to properly investigate the claim to determne the
nerits of the claim and to avoid the frivolous l|awsuits or
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i nappropriate prosecution of the claim before it is determ ned
necessary to proceed. It is a procedural safeguard, she
described, to avoid individuals who may be alleged to have
committed frauds or false clainms from having to defend sonething
before it is actually proven that it's a nmeritorious claim She
reiterated that it is a procedural safeguard built into all of
the false clains she reviewed while working on the other bill
and then she reviewed this bill this past week.

2:24:18 PM

CHAI R LEDOUX questioned whether it would be just the opposite by
al l owi ng soneone to be investigated w thout their know edge of
an investigation. She said she does not see it as sonething
that is going to safeguard the interests of the defendant, but
rather something that allows a person to file a suit against
anot her person and investigate that suit wthout them being
aware of it. She added that it is not necessarily a bad thing,
but the reasoning.

M5. KRALY agreed that there is truth to Chair LeDoux's statenent
and sone accuracy to what Ms. Kraly said as well. She opi ned
that in order to investigate the claim the Departnent of Law
has the ability to conduct discovery and seek subpoenas. Absent
an open court file, she said she was not sure how it happens

under the construction of the False Cains Act. It would be
necessary to have a court case nunber and a case to proceed in
order to get a subpoena and do those sorts of things. She

opined that it is a procedural safeguard and she could I ook into
it further, but generally those are the protections that are out
there to alleviate sone of those issues. Further, she rel ated

it is a requirenent for federal certification in false clains
for Medicaid purposes.

2:25:53 PM

REPRESENTATI VE KELLER asked whether the in-camera requirenent
was to protect health records.

IVB. KRALY answered that there could be other confidential

proprietary tax information. When filed under seal, there is
l[imted access of information not allowed to be shared el sewhere
under an administrative rule to court personnel, she said. | t

woul d protect not just health information but potentially other
busi ness information that would be proprietary in nature.
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REPRESENTATI VE KELLER asked the nunber of qui tam cases in
Al aska she is aware of.

M5. KRALY answered that she is not famliar with whether there
are active cases currently, but she could provide information to
the commttee regarding the nunber of cases the state has
participated in on the federal |evel and information regarding
recoveri es.

2:26:53 PM

REPRESENTATI VE CLAMAN referred to the 60-day period and
coomented that it has been part of federal law since it was
enacted, just after the Cvil War, and he opined that it relates
to all of the things being discussed and not being able to
investigate the <claim before the evidence goes away. He
surmsed there are the issues of how the governnment gets its
i nvestigation together, and how the investigation is perforned
before the party finds out they are being investigated. He said
he thought that it may have to do with whistleblower protections
in that if soneone cones forward and the governnent elects to
take on the lawsuit, the conplaining party has nore protections
than they might if they were going solo.

M5. KRALY noted those were excellent points.
2:28:44 PM

M5. MEADE said that, although, the |anguage may be required by
federal law, Alaska has definite definitions for what is "under
seal" and what is "confidential." She explained that docunents
filed "under seal" are available solely to the judge, whereas,
docunents filed "confidential" are available to the judge, the
judge's assistant, and court enployees for case processing
pur poses. M. Meade reiterated that she would like to work with
the sponsor regarding possible |anguage that docunents can be
filed confidentially, which is different than under seal. She
noted that she continues to wonder what filing with the court
i n-canera neans, and they wll work on that.

[ HB 347 was hel d over.]

HB 205- CRIM NAL LAW PROCEDURE; DRIV LIC,_PUB Al D

2: 30: 02 PM
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CHAI R LEDOUX announced that the next order of business would be
HOUSE BILL NO 205, "An Act relating to conditions of release

relating to community work service; relating to credit toward a
sentence of inprisonment for certain persons under electronic
noni t ori ng; relating to t he restoration under certain
circunstances of an admnistratively revoked driver's |icense,
privilege to drive, or privilege to obtain a license; allowing a
reduction of penalties for offenders successfully conpleting
court- ordered treatnent prograns for persons convicted of
driving under the influence; relating to termnation of a
revocation of a driver's license; relating to restoration of a
driver's license; relating to credits toward a sentence of
i mprisonnment, to good tine deductions, and to providing for
earned good tinme deductions for prisoners; relating to early
term nation of probation and reduction of probation for good
conduct; relating to the rights of crinme victins; relating to
the disqualification of persons convicted of certain felony drug
of fenses from participation in the food stanmp and tenporary
assi stance prograns; relating to probation; relating to
mtigating factors; relating to treatnent pr ogr ans for
prisoners; relating to the duties of the conm ssioner of
corrections; anending Rule 32, Alaska Rules of Crimnal
Procedure; and providing for an effective date."

[Before the House Judiciary Standing Commttee was CSHB 205,
| abel ed 29-LS0896\ H, adopted 3/14/16.]

[Due to their length, sonme anendnents discussed or adopted
during the nmeeting of HB 205 are found at the end of the m nutes
for HB 205. Shorter anmendnents are included within the main
text.]

CHAI R LEDOUX said the commttee will hear anmendnents to HB 205,
and advised that the commttee wll begin wth [pending]
conceptual |anguage for Anendnment 9 [fromthe 4/6/16 neeting].
2:30: 29 PM

CHAI R LEDOUX advised the conmttee that Representative MIllett
provided revised |anguage for Conceptual Amendnent 9, and
Representative MIlett had decided to withdraw her notion to
adopt Conceptual Anmendnent 9.

2:30: 56 PM

The conmttee took an at-ease from2:30 to 2:33 p. m
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2:33:11 PM
CHAI R LEDOUX noved to adopt Anmendnment 9[A].

REPRESENTATI VE KELLER objected for purposes of discussion and
clarified that the anmendnent is |abeled Version H 26, but there
is red print and suggested naming it "Amendnent 9A."

CHAIR LEDOUX noved to adopt Anmendnent 9A [ Amendment 9A is
provi ded at the end of the m nutes for HB 205.]

REPRESENTATI VE KELLER obj ected for purposes of discussion.
2:33.58 PM

GRACE ABBOIT, Staff, Representative Charisse Mllett, Al aska
State Legislature, offered to recap the prior hearing' s
di scussion of Anmendnent 9, and turned to [Sec. 62. AS
12.55.027(f) (3), page 1, beginning Iline 11]. She said
subsection (3) of the anmendnent requires notification of the
court or probation officer of violations of conditions of bail

rel ease, or probation in the event soneone violated those while

in their treatnent program The prior discussion, she
expl ained, was that, perhaps, that |anguage would inhibit
operations of the treatnent program and potentially limt its
ef fecti veness. She advised |anguage was then brought to the

sponsor such that the treatnment program should alert the
pretrial services office or probation officers if the person is
di scharged from the program for nonconpliance. She said
[ Avendnment 9A] solves two problens, one that the information
need not lay with the court as it would be nore effective and
swifter for the pretrial services office or probation officer to
know that a person has been discharged. Thereby, she expl ai ned,
allowing them to serve in a capacity of enforcing their terns
and possibly remandi ng the person. It would allow an effective
definition of what is necessary to alert the pretrial services
of fice or probation officer, she further explained.

2: 35:46 PM

REPRESENTATI VE KELLER renoved his objection. There being no
obj ection, Anendnent 9A was adopt ed.

2:36: 10 PM
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REPRESENTATI VE CLAMAN noved to adopt Anendnent 10, Version 29-
LS0896\ H. 69, Gardner, 4/6/16, as follows: [Amendnent 10 is
provided at the end of the mnutes for HB 205.]

CHAI R LEDOUX obj ected for purposes of discussion.
2:36:19 PM

REPRESENTATI VE CLAMAN noted that a sponsor statenent for
Amendnent 10 was provided to the commttee. He expl ai ned t hat
for a quarter of a century the question of tinme served in
treatment was initially defined in Nygren v. State of Al aska,
[658 P.2d 141 (1983)], and that the definition worked quite
wel | . Over tinme there was an effort by the legislature to try
to wite Nygren into statutes and then discovered that they
created a nore restrictive definition under Nygren

CHAI R LEDOUX asked Representative Claman to explain Nygren to
t he public.

2:37:21 PM

REPRESENTATI VE CLAMAN explained that Nygren is a lawsuit that
provi ded that a person who went into alcohol or drug treatnent
before they went to trial and before they were convicted, they
woul d receive credit for their tine in the treatnent program
that would count toward their tine in jail. The general theory
was that someone with an al cohol or drug problem which is nuch
of the focus of HB 205, would receive treatnent and they would
be less likely to reoffend if they had the treatnent.

Therefore, rather than have soneone in jail and not receiving
treatment, this was a neans to encourage people to go into in-
patient treatnent settings that were fairly restrictive on their
behavior while they were in treatnent. In the event the person
conpleted their treatnment and later pled guilty to the charge

the judge would give them credit for that tine. Basically, he
expl ained, legislative efforts to wite a statute that was the
same thing as what the court determned in Nygren turned out to
make it harder for people to receive credit for tine served in
treatment than they were getting wunder the Nygren case.

Subsequent to discussions |ast year with Deputy Attorney Genera

Ri ck Svobodny, this anendnent is an effort to bring in a neans

nore like the Nygren situation, wherein the courts have nore
discretion in determining what is an appropriate treatnent
program He noted it still has fairly strict guidelines and

follows the court system tradition, but also recognizes the
changing tines wth electronic nonitoring and advances in
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treatment prograns. He described it as a nmeans to give the
courts discretion on credit for tinme in a treatnent program
whi ch, he comented, is the spirit of the crimnal justice
reform

2:39: 24 PM

REPRESENTATI VE CLAMAN responded to Chair LeDoux that he was not
aware of anyone that would like to testify on Amendnment 10.

CHAI R LEDOUX noted that several conmmi ssioners from the Al aska
Crimnal Justice Reform Conm ssion are in the audi ence and asked
whet her they would like to offer testinony.

2:40: 34 PM
QUI NLAN STEINER, Director, Central Ofice, Public Defender

Agency (PDA), Departnent of Administration (DOA), said he is the
state's public defender and is also a conm ssioner on the Al aska

Crimnal Justice Reform Conmm ssion. He expressed concerns
regardi ng Anendnment 10 and the potential unintended consequences
that may result. He pointed out that the Nygren opinion set

forth a body of case |law and resulting decisions by trial court
judges that resulted in arbitrary application of the case |aw.
Therefore, sone individuals would receive credit for the program
and another individual in the sane program follow ng the sane
conditions, would not receive credit froma different judge due
to the | oose standards applicable under the |aw Subsequent |y,
a nore narrow definition was passed by the legislature and it
substantially restricted the availability of credit for prograns
and participation. Subsequent to the MKinley v State of
Al aska, Case No. 2357 (AK C. App., My. 4, 2012) decision,
whi ch evaluated that piece of legislation, it was changed again
to open it up a little bit nore. Consequently, it was a strict,
formul ai c application of this concept that reduced the disparity
bet ween applications anongst judges. He said that Amendnment 9
takes that a little bit further by opening up the definition of
"treatnment progrant to not only be substance abuse treatnent or

nment al health treatnent, but anything that may  address
crim nogeni c needs. Al though not defined, he said it does
appear to open up that definition while mintaining the
structure. One of his concerns, and what the conmttee nust
weigh, is the narrowness that exists in the bill and how that
will pronote uniform application, and uniform predictability of

peopl e getting credit, and then sonething that is a little bit
nore open that mght result in disparities in application,
al t hough, a greater opportunity to receive credit, he opined.
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2:42:55 PM

CHAI R LEDOUX surm sed that as a nenber of the Alaska Crimna
Justice Reform Comm ssion he woul d oppose the anmendnent, but as
a public defender he mght like it.

MR. STEI NER responded that in either position he is not opposing
or pronoting the |egislation. He indicated he was pointing out
his concerns and to nmake certain the conmttee understands what
the potential consequences are and weigh the value of the
expansi on versus the potential disparity in the application that
m ght occur. He pointed out that the goal is appropriate to
wei gh the expansion, but he is not taking a position on it.

2:43: 50 PM

REPRESENTATI VE CLAMAN noted that sone of the challenges in
Anchorage, specifically, both with the statute and wth the
Nygren |line of cases before the statute was anended, is that
Judge A woul d approve a particular program for credit, and Judge
B would not approve that program for credit, and that it was
frustrating for defense attorneys and prosecutors. He asked
whet her that was a fair description of the situation.

MR. STEI NER answered in the affirmati ve.

REPRESENTATI VE CLAMAN noted that sone of the efforts were nade
totry to get the judges all ruling in the sane manner.

MR. STEI NER asked whether Representative C aman was discussing
the legislation that occurred, or just defense efforts to
litigate the issues.

REPRESENTATI VE CLAMAN clarified that he was discussing the
| egi sl ati on.

2:44: 54 PM

MR. STEI NER opi ned that the subsequent |egislation was billed as
a codification of a decision that canme later, but it turned out
to be significantly nore restrictive on the Nygren |ine of
cases. It severely restricted its use, he said. A few years
ago, he related, the legislature recognized that and opened it
back up to be nmre in line wth the Nygren line of cases.
Al t hough, he comented, it is still nore restrictive than the
Nygren line of cases, but what was an advantage to what happened
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was that there was |ess disparity. He extended that within the
current Anmendnent 9, the anmendnent opens it up a bit further
w thout creating disparity because the structure exists. He
explained it is the structure of requirenents that currently
exists that judges are confortable with the legislative intent
that they grant credit if a person fits the certain paraneters.
Wherein, that didn't exist with Nygren in that it wasn't clear
that the credit should be granted, and there wasn't |egislative
intent pre-legislation, he said.

REPRESENTATI VE CLAMAN surm sed, in ternms of the current anmended
statute, it provides l|less grounds for receiving credit for
treatment than existed under the Nygren |line of cases.

MR. STEI NER agr eed.
2:46: 42 PM

REPRESENTATI VE CLAMAN commented that if the goal was to inprove
opportunities for people to receive credit for treatnent, and
the commttee is trying to expand those opportunities, this
amendnent hel ps do that.

MR. STEI NER responded correct, and he added that the anmendnent
woul d all ow people to argue for credit in nore situations than
exi st under the current statutory schene.

REPRESENTATI VE CLAMAN surm sed, ultinmately, it would be up to
the judge's discretion, but there would also be the history of
ot hers that had received credit for different prograns.

MR. STEINER answered that the histories would exist, but he
anticipated that the disparities would increase over tine.

2:47:27 PM

REPRESENTATIVE CLAMAN referred to the disparity between
different judges and asked whether the issue of prograns being
approved with one judge doing one thing and another judge doing
something else, and ask where it has primarily been an issue in
Anchorage and not other parts of the state.

MR. STEI NER responded that he could not answer that question but
he could try to find out.

REPRESENTATI VE CLAMAN said, sitting here today and discussing
the disparity about the application of the Nygren credit, he
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asked whether that's only been an issue in Anchorage and not
el sewhere

MR. STEINER opined that he couldn't say for sure, but it was
primarily in Anchorage. There are nore crimnal judges in
Anchorage and that is where the disparities occurred, whereas,
in smaller jurisdictions there may only be one judge so it
woul dn't occur, he said.

2:48: 26 PM

REPRESENTATI VE CLAMAN asked whether he agreed that one of the
advant ages of the approach proposed in Amendnent 10 would give
judges in rural Alaska nore flexibility to determ ne treatnent
progranms that may work well in rural areas. Whereas, strictly
following things that my work in Anchorage mght cause a
di sparate influence in trying to get people into successful
treatment living in rural Al aska, he asked.

VMR. STEI NER agr eed.

REPRESENTATI VE CLAMAN surm sed that Amendnment 10 is a good thing
for defendants in rural settings.

MR. STEI NER opined that it would provide nore |atitude.
2:49: 22 PM

REPRESENTATI VE KELLER hesitated because he did not want to be in
the position of speaking for a judge, but he recalled that the
two judges on the conm ssion favored the narrower approach. He
noted that he could not recall anything specific and asked
whet her M. Steiner could recall

MR. STEI NER responded that he could not recall the discussion on
Nygren, or whether or not disparity was an issue they
particularly grappled wth.

2:50: 55 PM

GREG RAZO, Chair, Alaska Crimnal Justice Conm ssion, referred
to Amendnent 10, and said it was not an issue that came before
the Alaska Crimnal Justice Commi ssion. He remarked that all of
the recommendations from the conm ssion went through a rigorous
process of data gathering, policy research, and are evidence
based.
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MR. RAZO noted that as the commttee reviews and possibly noves
t he amendnments forward, to consider whether that anmendment woul d
w thstand the test of determining what the crimnal law is in
Al aska, and whether there was enough evidence to support the
change.

2:52: 01 PM

REPRESENTATI VE KELLER agreed, and he said he has been
unconfortable also, but the coomittee has the issue of receiving
the evidence within the tineframe of the session, and requested
hi s assi stance.

MR. RAZO said the conmssion is certainly not finished with its
work under its original charter under Senate Bill 64. Under the
current proposals before the legislature, there is an ability to
extend the duties and length of tinme the comm ssion works which,
he comented, is an inportant oversight function should the
crime bill pass. For all of the good ideas presented to the
House of Representatives and the Senate, the conmm ssion has the
ability to perform research wth the technical assistance
necessary. In noving forward, the comm ssion has the benefit of
the "Results First Initiative," and the data gathering that has
been significantly inproved over the period of tine the Al aska
Crimnal Justice Conm ssion has been worKking. In the event the
House Judiciary Standing Committee has issues with a proposed
anendnent, he suggested tasking it to the conmssion to take
under consi deration. The commssion wll then provide the
committee with a policy recommendation based upon evidence,
research, and study, he said.

2:53:31 PM

CHAIR LEDOUX extended that the conmssion can provide a
recommendation, but there are certain things the comm ssion did
not provide recomendati ons on because there wasn't necessarily
a consensus.

MR. RAZO responded, at the end of the report there were itens
that would provide for additional savings and additional public

safety considerations. He explained they were not consensus
recomendations but rather nmgjority recommendations and were
presented sinply for an informational purposes. The policy

reconmendati ons were consensus and unani nous, he sai d.

CHAI R LEDOUX surm sed that the comm ssion would probably 1ike
this bill passed with the exact recomendati ons that came out of
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t he comm ssi on. Al though, political reality indicates that it
isn't going to happen exactly |like that because |egislators like
to put their hands on things, she commented.

MR. RAZO related that all of the conm ssioners worked incredibly
har d, based wupon their education and experience on the
recommendati ons, and the comm ssion does not coment on the
pending legislation, it sinply explains the process and its
recommendat i ons.

2:55: 06 PM

REPRESENTATI VE CLAVAN asked whet her t he conmmi ssion's
recommendations try to give judges nore flexibility in dealing
wi th substance and al cohol abuse issues particularly with regard
to non-violent offenders, and whether Anendnent 10 is consistent
wi th those approaches.

2:55: 58 PM

MR. RAZO said he does not necessarily agree there was a
significant focus on increased judicial discretion, in that
their goal was to offer uniformity in how crimnal justice is
applied across the State of Al aska. The commi ssion reviewed
research that showed the origins of the presunptive sentencing
law, for exanple, and whether there were disparities that
resulted post-presunptive sentencing and before pre-presunptive
sentencing. Issues such as, determ ning whether the court, wth
di scretion, would have such significant disparities there is the
potential for racial bias, for exanple. He explained those are
factors the conm ssion reviewed, and that the recomendations
show that a uniformty in approach that is fair, just, and based
upon strong evidence, is the best public policy.

MR. RAZO, in response to Representative C aman's second question
of whether Anendnent 10 is consistent with the goals of the
conmi ssion, stated that since the conmmssion didn't take a
position on this he would speak from experience and as an
i ndi vi dual . He said that generally the ability to give
appropriate good time credit for legitimte treatnent prograns
is very inportant, and it is actually an incentive for soneone
facing their drug and alcohol problem to imediately deal wth
t hat . He opined it is consistent, and further opined that the
ri sk based approach identifies those things inmediately with a
pre-trial screeni ng subst ance abuse process t hat upon
exam nation identifies a problem and they are assigned to that
pr obl em In the event the person conpletes the corrective
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program related to that assignnent successfully, they should
receive credit for that. Whether this bill actually says that
or not, he does not have an opinion. He referred to the
previ ous Amendnent 9[ A] which deals specifically with treatnent,
this anmendnent seens to take out the word treatnent and broadens

2:58: 58 PM

REPRESENTATI VE CLAMAN interjected that the anmendnents nust be
viewed in conbination because "Amendnent 10 recognizes that
Amendrent 9 woul d be part.”

MR. RAZO said that that was the best answer he had for
Representati ve Cl aman.

CHAI R LEDOUX asked whether any other comm ssioners had thoughts
on this anmendnment, hearing no response she suggested Amendnent
10 be set aside.

CHAI R LEDOUX set Amendnent 10 asi de.
3:00: 06 PM

CHAIR LEDOUX noved to adopt Anmendnent 11, Version 29-
LS0896\ H. 23, Martin/ Gardner, 3/28/16, as foll ows:

Page 82, line 13, follow ng "plan":
I nsert "receives a positive recomendation from
t he supervisor of the prisoner's treatnent progrant

REPRESENTATI VE KELLER obj ected for purposes of discussion.
3:00:41 PM

M5. ABBOIT explained that Anmendnent 11 addresses a concern
di scussed in conmmttee regarding the recomendation for sex
of f ender s. In the event sex offenders undergo treatnent, while
incarcerated, that the conpletion of the treatnent be a trigger
for themto receive good tinme, which is usually one-third off of
their sentence. Amendnent 11 offers that upon conpleting that
treatnent, before the good time would be applied they would al so
need a positive recomendation from the supervisor of the
prisoner's treatnent program Menbers of the commttee have
expressed concern with the manner in which the successful
conpletion of treatnment was evaluated, and whether it was a
participation grade wherein an inmate had undergone all of the
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steps of treatnent, yet, perforned as substandard participants.
She continued, no one would know better than the supervisor of
the treatnment program whether or not progress was mnade, other
than the offender. She said Amendnent 11 ains to allow that
addi tional nechanism and allow the supervisor to offer human
input as to whether or not progress was nmade and whether this
person should be eligible for good tine.

CHAI R LEDQUX renpoved her objecti on.

REPRESENTATI VE KELLER obj ected as he would Iike to hear from M.
St ei ner.

3:02: 57 PM

REPRESENTATI VE CLAMAN offered to make a conceptual anmendnent
within the technical |anguage and suggested that the word "and"
be inserted before the word "receives"” for it to read properly.

CHAIR LEDOUX referred to [Sec. 136. AS 33.20.010, page 82, lines
12-13], which read:

(d) . unti | the prisoner conpletes the
treatment requirenents in the prisoner's case plan.

CHAI R LEDOUX then included the |anguage from Amendnent 11, [line
13] and the conceptual anendnent, which would read:

and receives a positive recomendation from the
supervi sor of the prisoner's treatnment program

CHAIR LEDOUX suggested listening to M. Steiner's testinony
first.

3:03: 33 PM

MR. STEI NER of fered concern regarding the idea of conpletion and
receiving good tinme credit because the carrot was automatically
when the person had conpleted their treatnent plan, and this
woul d inject sone discretion into that process. He noted that
it would undermine its effectiveness and because it would rest
on a [supervisor] approving a person, they would essentially be
approving them for release. He continued that the weight of
that decision on one single person would undermine its actua
application because there would be few people willing to take
that responsibility rather than witing a structure where it is
aut omati c.
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3:04:31 PM

CHAI R LEDOUX expressed concern about the person that just showed
up so all of the boxes could be checked, but the person really
didn't have their heart into it, so to speak.

MR. STEI NER responded that the data revealed that conpletion of
treatment had a positive effect, and the comm ssion did not
eval uate any sort of discretionary weight as to whether or not
sonmeone's heart was in it. He said he understands the concern
but when the conmission l|looked at it, it was sinply that
conpletion of treatnment results in reductions in recidivism He
pointed out that Anendnent 11 injects a discretionary decision
and the comm ssion did not review whether or not discretionary
deci si ons were accurate. He related that what is at stake here
is whether or not the decision is even accurate in the first
pl ace, and whether soneone is willing to take the responsibility
for making the discretionary decision that the person is
essentially treated and ready to go out into the comunity.

3: 05: 33 PM

REPRESENTATI VE CLAMAN offered that he shares Chair LeDoux's
concern in that if all sonmeone has to do is check the box it
| eaves no room for someone working in the treatnment program to
say the inmate is faking it. He remarked that the risks are
just as high when all the boxes have been checked but [the
supervisor] thinks this person is just as [likely] to reoffend
as they were before starting the program

MR. STEINER noted he could not specifically respond to how that
is evaluated in the program that the individual running these
prograns may be able to advise whether or not soneone
successfully conpletes their active participation and whet her or
not it is substantial, is factored in.

CHAI R LEDOUX noted that she receives a nmedal for participation
when running a race that she didn't wn. Sinply because a
person is in a treatnment program does not nean they have
successfully conpleted the treatnent program and, she pointed

out, the statute currently reads that wuntil the prisoner
conpletes the treatnment requirenents within the prisoner's case
plan -- it doesn't even read "successfully" conpl etes.

MR. STEINER answered that the Departnent of Corrections (DOC)
requested the word "successfully"” be renoved because it didn't
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want to label individuals treated. He reiterated that the
commi ssion reviewed the question of conpletion of the program
and how that related to reductions in recidivism

3:07:48 PM

REPRESENTATI VE LYNN asked the length of the treatnent program
and whether there are there different treatnent progranms for
different types of sex offences.

MR. STEINER responded that he is not the authority on the
treatment prograns, but knows that in-custody treatnent prograns
exist in two |ocations. He said he does not know how they
accommodate different convictions for different people and he is
not sure how they are distinguished.

REPRESENTATI VE LYNN referred to the program and asked whether
the discussion is regarding weeks, nonths, or years, or whether
there is such a thing as a typical offense.

MR. STEINER reiterated that he does not know the answer to that
question, and opined that it is a |lengthy program and DOC woul d
be able to answer that question.

REPRESENTATI VE LYNN said he would like to know the answer as to
the length of treatnent prograns, and he noted that because the
variety of sex offenses are so broad that surely there would be
different types of prograns.

CHAIR LEDOUX advised that her staff was in the process of
contacting Laura Brooks.

3:09: 27 PM
The conmmttee took an at-ease from3:09 to 3:016 p. m
3:16:45 PM

LAURA  BROCKS, Health Care Adm nistrator, Ofice of t he
Comm ssi oner, Departnent of Corrections (DOC), advised she was
avai |l abl e.

REPRESENTATI VE LYNN asked the length of the treatnent prograns,
whet her there are different treatnment progranms for different sex
of fenses, and whether the treatnment prograns match the sex
of f ense.
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M5. BROOKS responded that different programs are different
|l engths. The program in the Lenon Creek Correctional Center is
for the state's highest risk offenders and it is anywhere from
24-36 nonths, although, it nmay be shorter if they nove through
their treatnment plan nore quickly, which is rare or it my be
extended if they are not making progress in treatnent. A
program in the Palmer Correctional Center is 18-24 nonths
because the program is tailored to the nore noderate risk
of fenders, and there is a program for wonen at Hiland Muntain
Correctional Center that is 18-24 nonths. The programs work to
identify specific needs based upon a nunber of things and their
offense is one of the critical factors in determning a
treatment plan. She advised that in each of DOC s prograns,
every participant has an individualized treatnent plan devel oped
and it absolutely takes into account the type of offense,
whether it is a sexual assault of an adult, sexual abuse of a
m nor, the circunstances around the crime, the level of violence
involved in the crime, and a host of different issues are
analyzed in order for the treatnment provider to tailor the
treatment plan to that individual's crimnogenic needs and
specific sex of fender offense.

3:19:26 PM

REPRESENTATIVE LYNN referred to an |Individualized Education
Program (1 EP) in special education and asked whether it is nore
or less that type of program wherein they analyze the offense
and tailor the program to that offense so it is individualized
and not five individuals in the sane roomw th the same program

M5. BROCKS answered that Representative Lynn was correct in that
it is very simlar to an IEP and it is not a static treatnent
pl an. She offered that as the individuals nove through
treatnent, if a problem cones up such as show ng aggression
toward the treatnent provider, their treatnent goals my be
adjusted and certainly sone of their homework assignnments and
change the focus in treatnent to address those issues. The
treatment plan, although developed at the beginning of the
program is fluid throughout the treatnment to nmake sure that as
the offender's behavior changes, as their thinking patterns
change for better or for worse, that treatnent plan adjusts wth
t hem

3:20: 35 PM

REPRESENTATI VE LYNN referred to the AA treatnent program wherein
the first thing a person does is state they are an al coholic,
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and he asked whether it works in that manner for this program
For exanple, state they are a sex offender, and acknow edge they
have a problem He further asked whether they even know they
have a probl em

M5. BROOKS noted that is a commobn question when it conmes to sex
of fenders and she expressed that, generally, to accept soneone
into DOC s program they cannot deny that they commtted the
crime and nust acknow edge what they did because that then opens
the door for themto be nore anenable to treatnent, potentially.
Oten, she said, it has been noted that once they cone into
treatment they still have a huge anount of denial with ability
to rationalize nost of the behaviors around those crines. She
continued that a sex offender has a sophisticated denial system
and manner of manipulating people of which they attenpt to use
on their treatnment providers the nonent they walk in the door.
A 12-step program such as AA or NA doesn't cone close to
touchi ng the anmount of pathol ogy seen in sex offenders, which is
why their treatnent is long, intensive, and specifically
structured to the individual, she explained.

3:22:51 PM

REPRESENTATI VE CLAMAN referred to the proposed anendnent that
di scusses receiving a positive recomendation from the
supervisor of a sex offender treatnent program and opined the
department has concerns. He asked the reason for the concerns,
and further asked whether an inmte receives a positive
recommendat i ons when the programis conpl et ed.

M5. BROOKS opined that the concern for a treatnent provider may
be that even though sex offenders can be considered "program
conplete" there my be sone reluctance to give a positive
recommendation due to the severe pathology associated with this
popul ati on. She explained that when an inmate is program
conplete they have gone through all of the requirenents
necessary to conplete the program reached their goals, turned
in their honmework, said what is needed to be said, and passed

t heir pol ygraph. She opined that treatnment providers may be
concerned about liability and whether to say anything nore than
"this person is treatnment conplete" because they cannot say the
person is cured. The providers will be wlling to say the

person has conpleted the necessary steps in treatnent but, she
warned the commttee that it nust be careful when asking them
for a positive recomendati on because that may certainly nean
very different things to different people.
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3:24: 56 PM

CHAI R LEDOUX interjected concern because if a treatnent provider
does not have enough trust in their own treatnment plan that they
are willing to say an offender has successfully conpleted the
pl an, it sounds sonewhat problematic.

M5. BROCOKS answered that the treatnment provider would absolutely
say the offender successfully conpleted everything in treatnent.
She explained that she was responding from her own previous
private practice and that she would not be willing to give a
positive reconmendation for a sex offender. Al though, she said,
she would say that this person had successfully conpleted all
the steps of treatnent.

CHAIR LEDOUX interjected that, in that case the offender is just
receiving the participation nedal which doesn't nean anyt hing.

M5. BROOKS asked Chair LeDoux to repeat herself.

CHAI R LEDOUX nentioned that M. Brooks was not online at the
time Chair LeDoux offered the scenario of being a runner and
receiving a nedal at the end of the race. Except, she rel ated,
the nedal didn't nean she was a good and successful runner, it
just nmeant that she paid her noney and received her nedal.
Therefore, she said, if the offender's treatnment provider isn't
even able to say they are giving the person a positive
recommendation, "l've got sone real problens there."

3:27: 00 PM

M5. BROOKS stated that she does not disagree with Chair LeDoux
and there are treatnment providers who are willing to say this
person "successfully conpleted treatnent,” but offered concern
that some providers wouldn't feel confortable doing that.

CHAIR LEDOUX interjected, "Then they'd better get their
treatment prograns in order if they are not feeling confortable
doing that." She equated it to a teacher saying they are going
to pass the student, but the teacher wouldn't say the student
successfully conpl eted the course work.

M5. BROOKS expl ained, treatnent providers nay be willing to say
the person is better "but to put thenselves out there and say
this person is no longer going to reoffend, | don't know that
they all would be willing to say that."
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CHAIR LEDOUX stressed that if the treatnment provider is not
willing to say it, she doesn't think the offender should be
rel eased.

3:28:42 PM

REPRESENTATI VE CLAVMAN referred to her statenment that while
providing sex offender treatnment in private practice she would
not have wanted to be in a place of saying soneone was cured
and he noted that currently she is a public enployee of the
Department of Corrections (DOC). He pointed out that all the
committee is discussing is "positive" and it doesn't nean there
is any guarantee that the person will never offend again. He
asked whether, in the state context, she would be willing to say
that this is a positive recommendation on a person conpleting
the treatnent.

3:29:38 PM

M5. BROOKS clarified that she was referring to all of DOCs
treatment providers which include a nunber of practitioners
Wi thin the comunity. She pointed out that these providers are
provi di ng sex offender treatnment under contract, that [DOC] is a
piece of their practice, and that they are cautious about what
they are willing to say.

3:30: 21 PM

REPRESENTATI VE KELLER noted that he thinks about One Flew Over
the Cuckoo's Nest when listening to M. Steiner's concern that
everything is put upon one person who can say yea or nay, and
not all supervisors of treatnent prograns are going to be
created equal or trained equal and have equal access to the risk
assessnent tools. He described it as part of the horrendous job
as the head of the Departnent of Corrections, and opined that
the testinony is sincere and it rings a chine with him

M5. ABBOIT pointed out that this |anguage is specific and
purposeful in not saying cured, and the anendnent is not asking

that a treatnent provider say the reoffender will not reoffend.
She noted that the anendnent injects sone of that discretion
that exists 1in treatnent. She continued that there are

i ndi vidual cases, education plans, and individual aspects of
each person's case and that the positive reconmendati on could be
that they have nmade progress and were an active participant. In
her mnd, she offered, that would be deenmed as a positive
recomrendati on and would not require sonmeone to put their career
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or liability at stake and say this person will never reoffend
This is not a difference between soneone being released and
sonmeone never seeing the light of day. She pointed out that it
is sinply an award of good tinme credit. Therefore, an offender,
under this situation, who was unable to conplete treatnent would
still potentially be eligible for release, but they would not be
eligible for the one-third good tine credit. In the event the
of fender was unable to receive the positive recomendation it
would allow for nore tinme for supervision and nore tinme for
corrective action to be taken, she said.

3:34: 27 PM

REPRESENTATI VE CLAMAN [referred to the previous discussion
regarding the addition of the word "and" before the word
"receives", on page 82, line 13] and noved the adoption of
Amrendnent 1 to Amendnent 11. There being no objection
Amendrent 1 to Amendnent 11 was adopt ed.

3:34: 40 PM

REPRESENTATI VE KELLER mai ntai ned his objection to Anendnent 11,
as anended.

A roll call vote was taken. Representati ves Foster, C aman,
Krei ss-Tonki ns, and LeDoux voted in favor of Amendnent 11, as
anended. Representatives Keller and Lynn voted against it.

Therefore, Amendnent 11, as anended, was adopted by a vote of 4-
2.

3:35:35 PM

The conmttee took an at-ease from3:35 to 3:36 p. m

3:36:56 PM

CHAIR LEDOUX nobved to adopt Anmendnent 12, Version 29-
LS0896\ H. 67, Martin/ Gardner, 4/1/16, which read: [Amendnent 12
is provided at the end of the mnutes for HB 205.]

REPRESENTATI VE KELLER obj ected for purposes of discussion.
3:37: 05 PM

M5. ABBOTT explained that Anendnent 12 seeks to allow the

pretrial services office, and its officers, to require that an
of fender awaiting trial could be required to participate in the
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24/ 7 program which is a corrective program for alcohol and
subst ance abuse related offenses. The anendnent also allows the
Board of Parole to require, as a condition of parole, that they
participate in the 24/7 program she said.

3:38: 30 PM

MR. STEINER related his concern as it applies to the pretria

services officer because it would allow that pretrial service
officer to decide whether or not soneone enters the program
under the statute. Typically, the schenme would be recomrended
to the court. He explained that on bail those things are
handl ed by the court and the amendnent would take the discretion
away from the court and hand it entirely to the pretrial

services officer. Thi s anendnent does the sanme for parole but
it is typical for the Board of Parole to have that authority.
He suggested that if the commttee prefers to nmaintain

discretion with the court and not pretrial services to change
"require" to "recommend to the court."

MR. STEINER, in response to Chair LeDoux, [referred to page 1,
line 4], suggested that after subsection (4) delete the word
"require" and substitute with the words "recommend to the
court."”

M5. ABBOIT opined that M. Steiner's reconmendation neets wth
the intent of the amendment.

3:40: 18 PM

REPRESENTATI VE  KELLER noved [ Conceptual ] Amendnent 1 to
Amendnent 12, as follows: [page 1], line 4, imediately after
t he subsection nunber "(4)" delete the word "require" and insert
"recommend to the court."

REPRESENTATI VE CLAMAN asked for clarification as to whether it
shoul d be "recomend” or "recomrend to the court."”

M5. ABBOIT stated it is "recomend."

REPRESENTATI VE KELLER restated his notion to adopt [ Conceptual]

Amendnment 1 to Anmendnent 12 as follows: [page 1] line 4,
i medi ately after the nunber subsection "(4)" delete the word
"require" and insert the word "recommend." There being no

obj ection, [Conceptual] Amendnent 1 to Anendnent 12 was adopt ed.
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REPRESENTATI VE KELLER renoved his objection to Anmendnent 12.
There bei ng no objection, Amendnent 12, as anended, was adopt ed.

3:41: 57 PM

CHAIR LEDOUX noved to adopt Amendnent 13, Version 29-
LS0896\ H. 68, Gardner, 4/1/16, as foll ows:

Page 96, followi ng Iine 21:
Insert a new bill section to read:

"* Sec. 152. AS 47.38.020(d) is repealed and
reenacted to read:

(d) The department may, in accordance with AS

36. 30, procure and enter into agreenents or contracts
to establish and inplement the program and testing
required under (a) - (c) of this section.”

Renunber the followi ng bill sections accordingly.

Page 102, |ine 15:
Del ete "secs. 152 - 154"
| nsert "secs. 153 - 155"

Page 102, line 16:
Del ete "152 - 154"
| nsert "153 - 155"

Page 103, line 6:
Del ete "sec. 152"
| nsert "sec. 153"

Page 103, line 8:
Del ete "sec. 156(a)"
I nsert "sec. 157(a)"

Page 103, line 11:
Del ete "sec. 156(b)"
I nsert "sec. 157(b)"

Page 103, line 14:
Del ete "sec. 156(b)"
I nsert "sec. 157(b)"

Page 103, line 17:

Del ete "sec. 156(c)"
| nsert "sec. 157(c)"
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Page 103, |ine 20:
Del ete "sec. 156(d)"
I nsert "sec. 157(d)"
Page 103, line 23:
Del ete "sec. 156(e)"
I nsert "sec. 157(e)"
Page 103, |ine 26:
Del ete "sec. 156(f)"
I nsert "sec. 157(f)"
Page 103, line 30:
Del ete "143 - 151, and 155"
| nsert "143 - 152, and 156"
Page 104, line 2:
Del ete "sec. 152"
I nsert "sec. 153"
Page 104, line 4:
Del ete "152 - 154, and 156(f)"
| nsert "153 - 155, and 157(f)"

REPRESENTATI VE KELLER obj ected for purposes of discussion.

3:42:16 PM

M5. ABBOIT explained that the intent of Amendnment 13 is to
insert the procurenent process into the Al aska Al cohol Safety
Action Program (ASAP) and the 24/7 program and require that

procurenent for any of those progranms be part of

before entering into contracts.

the process

REPRESENTATI VE KELLER renoved his objection. There being no

obj ection, Amendment 13 was adopt ed.
3:42:56 PM
CHAIR LEDOUX nobved to adopt Anmendnent 14, Version 29-
LSO0896\ H. 54, Martin/ Gardner, 3/31/16, as foll ows:

Page 98, following line 12:

Insert a new bill section to read:

"* Sec. 157. The wuncodified law of the State of

Al aska i s anended by adding a new section to read:
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REPORT OF THE ALASKA CRIM NAL JUSTI CE COW SSI ON
REGARDI NG RESTITUTION. The Alaska Crimnal Justice
Comm ssion established in AS 44.19.641 shall submt to
the governor and the |legislature not later than
Decenber 1, 2016, a report regar di ng t he
i npl enentation of a financial recovery and victims
restitution program The Alaska Crim nal Justice
Comm ssion shall deliver the report to the senate
secretary and the chief <clerk of the house of
representatives and notify the legislature that the
report is available. The Alaska OCrimnal Justice

Comm ssion shall nake reconmendations for statutory
changes to inprove the paynment and collection of
victims restitution. The report must i ncl ude

recommendations regarding restitution for crines
against a person and for property crinmes against
busi nesses and nmenbers of the public.”

Renunber the follow ng bill sections accordingly.
REPRESENTATI VE KELLER obj ected for purposes of discussion.
3:43: 09 PM

CHAIR LEDOUX explained that Amendnent 14 tasks the Al aska
Cri m nal Justice Conmm ssi on to provi de a report and
recommendati ons on the conplex issue of restitution prograns.

REPRESENTATI VE KELLER renoved his objection. There being no
obj ection, Amendment 14 was adopt ed.

3:44: 05 PM

CHAIR LEDOUX noved to adopt Amendnent 15, Version 29-
LS0896\ H. 62, Gardner, 4/1/16, as foll ows:

Page 98, following line 12:

Insert a new bill section to read:

"* Sec. 157. The wuncodified law of the State of

Al aska i s anended by adding a new section to read:

REPORT ON OFFENSES OF DRI VI NG WH LE | NTOXI CATED
REFUSAL OF A CHEM CAL TEST, AND DRIVING WTHOUT A
VALID DRIVER S LICENSE. The Alaska Crimnal Justice
Comm ssion, established in AS 44.19.641, shall submt
to the governor and to the legislature, not later than
Decenber 1, 2016, a report regarding the effectiveness
of the penalties, fines, and reformative and

HOUSE JUD COW TTEE -44- April 7, 2016



rehabilitative neasures under state law for the
offenses of driving while intoxicated, refusal to
submt to a chemcal test, and driving without a valid
driver's i cense. The Al aska Crim nal Justi ce
Comm ssion shall deliver the report to the senate
secretary and the chief <clerk of the house of
representatives and notify the legislature that the
report is available. The Alaska OCrimnal Justice
Comm ssion shall include in the report an opinion on
whether the penalties, fines, and reformative and
rehabilitative neasures wunder state Jlaw for the
of fenses of driving while under the influence, refusal
to submt to a chemical test, and driving w thout a

valid driver's |license reduce recidivism pronote
rehabilitation and protect the public. The Al aska
Crimnal Justice Conm ssion shall propose statutory

changes for those offenses to reduce recidivism
pronote rehabilitation, and protect the public.”

Renunber the followi ng bill sections accordingly.

REPRESENTATI VE KELLER obj ected for di scussion.
3:44:.22 PM

CHAIR LEDOUX explained that Anmendnment 15 tasks the Al aska
Crimnal Justice Reform Commssion to provide a report and
recommendati on on the conplex issues of administratively revoked
licenses, and driving while intoxicated and refusal of a
chemcal test. She said [the intent] is making sure people have
access to licenses. A problem has been that a person's |icense
is adm nistratively revoked w thout a conviction.

REPRESENTATI VE KELLER renoved his objection. There being no
obj ection, Amendnent 15 is adopt ed.

3:45: 37 PM

REPRESENTATI VE LYNN noved to adopt Anendnent 16, Version 29-
LS0896\ H. 16, Martin/ Gardner, 3/25/16, as follows: [Anendment 16
is provided at the end of the mnutes for HB 205.]

CHAI R LEDOUX obj ected for purposes of discussion.

3:45:54 PM
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REPRESENTATI VE LYNN noted that the Ofice of Victins' Rights
request ed Anendnent 16, and that this version was been submtted

in [the other body]. The intent is to be certain the victim
for their safety, has the right to know when the offender has
noved from one facility to another facility. It also ensures

that the victims information is updated with the Departnent of
Corrections and Victim Information Notification Everyday (VINE)
he expl ai ned.

CHAI R LEDOQUX renmoved her objection. There being no objection,
Amendnent 16 was adopt ed.

3:46: 56 PM

REPRESENTATI VE LYNN noved to adopt Anendnent 17, Version 29-
LSO0896\ H. 18, Martin/ Gardner, 3/25/16, as foll ows:

Page 41, lines 12 - 15:

Delete "the court shall, if feasible, send a copy
of the notion to the Departnent of Corrections
sufficiently in advance of any scheduled hearing to
enable the Departnent of Corrections to notify the
victimof that crime. If"

| nsert "and"

CHAI R LEDOUX obj ected for purposes of discussion.

3:47:11 PM

REPRESENTATI VE LYNN expl ai ned that Amendnment 17 ensures that the
Departnent of Corrections is advised of hearings and, thereby,
notifies the victim of the novenent of a prisoner from one

facility to another facility.

CHAI R LEDOQUX renmoved her objection. There being no objection,
Amendnent 17 was adopt ed.

3:47:35 PM

REPRESENTATI VE LYNN noved to adopt Anendnent 18, Version 29-
LS0896\H. 17, Martin/ Gardner, 3/25/16, as follows: [Anendment 18
is provided at the end of the mnutes for HB 205.]

CHAI R LEDOUX obj ected for purposes of discussion.

3:47:51 PM
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REPRESENTATI VE LYNN expl ained that Anmendnent 18 allows that a
case granted a suspended entry of judgnent is listed on
Cour t Vi ew.

REPRESENTATI VE CLAMAN recalled that l|ast year the comittee
reviewed a fairly conplicated bill regarding what was, and was
not, on CourtView, with inportant policy related discussions.
He further recalled that the commttee went through the bill
with the court, in a fair amount of detail and approved certain
t hi ngs taken off CourtView due to the potential for m suse.

CHAIR LEDOUX agreed that the commttee did discuss CourtView
i ssues where people had not been convicted, whereas with a
suspended inposition of judgnent sonmeone has actually been
convicted of sonmething even though the judgnent has been
suspended.

REPRESENTATI VE CLAMAN opined that suspended entry of |udgnent
woul d not have a conviction because part of the newy proposed
statute regarding suspended entry of judgnent "is they actually
would not enter a plea under the suspended inposition of
j udgment section under the current statute they actually have to
plead guilty before they get -- they don't inpose sentence even
t hough they plead guilty under this suspended entry of judgnent,
they actually are not pleading guilty they are just being sent
off on a programand if they do well they are never convicted."

3:49: 41 PM

MR. STEINER clarified that, currently, the suspended inposition
of sentence is where a person pleads, is found guilty, and it is
ent er ed. Subsequently, in the event the person successfully
conpletes their probation, they have conpleted their suspended
inposition of sentence, and the person won't be sentenced or
receive a jail sentence. Although, through case |aw, the person
is considered convicted and at that point it is on CourtView.
He said he does not know what changes the Al aska Court System
has nmade with respect to that. He stressed that the real
problem is when a person has to answer the question on an
enpl oyment application, they have to adnmit they were convicted
because they were, in fact, convicted.

MR. STEI NER explained that the suspended entry of judgnent was
created through the comm ssion's process and that, although, a
person does actually plead guilty, the judgnent 1is never
entered; therefore, the person is never formally found guilty.
He explained that the person then conpletes the terns of the
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agreenent made with the state, and then the judgnment is never
entered at all. Technically, he said, the person was not
convicted and the person can answer "No" to the enploynent
application question of whether they have been convicted of a
crime because the adm ssion was never entered. The idea being
that the commssion would create what was intended with the
original suspended inposition of sentence, which through case
| aw becanme sonething else. He suggested the question the
commttee should weigh wth regard to this issue, wll |eaving
it on CourtView inpact the intended effect of the suspended
entry of judgnment, which is to allow sonmeone to say they have
never been convi ct ed.

3:51:41 PM

CHAI R LEDOUX asked whether it is anticipated those files will be
seal ed.

MR. STEINER responded that he could not recall the specific
concl usi on the comm ssion recommended, but it was discussed that
the file would be available in the court system so anyone
performng a search wuld find it, but not sinply be on
CourtView He offered that it would have to be sonething a
person nust know existed and go to the courthouse to find, or it
could be considered confidential where court system enployees
have access but the public would not have access. He said he
was unsure whether the conmm ssion specifically resolved that
i ssue.

CHAI R LEDQUX asked what sorts of <crimes wuld allow for a
suspended i nposition of judgnent.

MR. STEI NER answered that he could not recall whether there were
any restrictions to it at all and that Tracey Wl |l enberg, Deputy
Public Defender may be able to answer that question but it is
essentially an agreenent with the state and the defendant as to
whet her or not to pursue this resolution.

3:53:11 PM

TRACEY WOLLENBERG, Deputy Director, Appellate Division, Centra
Ofice, Publ i c Def ender Agency (PDA), Depar t ment of
Adm nistration (DOA), said there are exclusions for eligibility
for a suspended entry of judgnent and they are listed in

subsection (f) of the suspended entry of judgnment section in the
bill.
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3:53:46 PM
The commttee took an at-ease from3:53 to 3:54 p. m
3:54: 08 PM

M5. WOLLENBERG referred to Sec. 67, [AS 12.55.078(f)], page 39,
lines 4-5, which read:

(f) The court nmay not suspend inposing or
entering the judgnment and defer prosecution under this
section of a person who

M5. WOLLENBERG advised that the |anguage then lists several
subsections of exclusions which include certain assaults, sex
assaults, use of a firearm in the conmmssion of the offense,
convicted of a crine involving donestic violence, and other
exceptions.

3:54:51 PM

CHAI R LEDOQUX surm sed that crinmes of violence are exenpt from
this.

M5. WOLLENBERG advised that certain crines of violence are
exenpt fromthis.

M5. WOLLENBERG, in response to Chair LeDoux, answered that
sexual assaults and sexual abuse of a mnminor are excluded.
Al t hough, she advised, she is working off of her nenory from
knowl edge of the numeric statutes and asked for a few nonents to
review t he statutes.

CHAI R LEDOUX set Anendnent 18 asi de.

3:56: 14 PM

REPRESENTATI VE LYNN noved to adopt Anmendnment 19, Version 29-
LSO0896\ H. 66, Martin/ Gardner, 4/1/16, as follows: [Amendnent 19
is provided at the end of the mnutes for HB 205.]

CHAI R LEDQUX obj ected for purposes of discussion.

3:56: 25 PM

REPRESENTATI VE LYNN advi sed that Anendnent 19 noves the property
felony theft threshold up to $1,000, and further advised he
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worked on the anmendnment with Representative Caman and the
Nat i onal Federation of Independent Business (NFIB) people. He
pointed out that a few years ago the property felony threshold
was at $500, it then noved up to $750, and under this bill it is
at  $2, 000. There were problems wth that figure and, he
related, there was a neeting of the mnds in noving it fromthe
current $750 to $1, 000, which would affect sonme of the issues of
concern and still keep it within reasonable limts.

3:57:23 PM

MR. RAZO commented, with regard to the recomendation of the
felony theft threshold, the commssion spent a lot of tine
reviewing this particular recomendation because it was aware
that two years ago there were substantial conments from | oca
busi ness people when it noved from $500 to $750. The conmi ssion
al so took into consideration the substantial anmount of evidence
whi ch showed that there was no correl ation between the top val ue
felony theft threshold and an increase on crinme. The conm ssion
| ooked at 26 other states that chose to raise its felony theft
threshold to $2,000, and in those states the nunber of property
crimes went down. That information allowed the conm ssion to be
confortable in saying that if Alaska raised its felony theft
threshold to $2,000, that a substantial body of evidence showed
that it would not increase the public safety inpact on the
busi ness comunity even though that appears counterintuitive.
The comm ssion also reviewed the period when the felony theft
t hreshol d was $500, and when accounting for the increase in what
$500 was when it passed in 1978, that $500 would be $1,800
t oday. Therefore, especially with a property crinme involving
val ue, the conmm ssion wanted to set a value that was realistic,
woul d have no inpact on the anount of property crinme, and was
consistent with what the majority of states were doing. He
expl ai ned there was a substantial anount of evidence that $2, 000
is the correct number.

3:59:52 PM
REPRESENTATI VE KELLER asked whether there was a PEW Charitable
Trust estinmate of the difference between what it would save the

state for the difference between $1, 000 and $2, 000.

MR. RAZO stated he could not recall and stressed that out of all
of the recommendations this one is substantial .

4:00: 29 PM
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REPRESENTATI VE CLAMAN commented that Representative Lynn's
initial amendnment would have taken out the indexing for
inflation provisions that are part of the bill. Under the House
bill, every fifth year the legislature would look at inflation
and it wuld automatically increase every tinme inflation
suggested the legislature should increase; therefore, the
| egi slature wouldn't have to conme back and hold hearings to
rai se the anmount and, he opined, that is an inportant part of
t he anendnent bei ng of f ered.

4:01: 21 PM

REPRESENTATI VE KELLER asked Representative C anman whether
anyt hi ng was done with the fine.

REPRESENTATI VE CLAMAN answered yes, and he advised that
Anmendnment 24 raises the m sdeneanor fine level from $10,000 to
$25, 000.

REPRESENTATI VE KELLER qui ered whether Representative C aman's
theory is that the increase in the fine will act as a deterrent.

REPRESENTATI VE CLAMAN responded yes.
4:01:59 PM

REPRESENTATI VE FOSTER stated he is siding with the Al aska
Crimnal Judicial Conm ssion on this anmendnent.

REPRESENTATI VE FOSTER repeat ed, for Representative Lynn's
benefit, that he supports the anmount the Alaska Crim nal
Judicial Commi ssion recommended and he does not support the
amendnent .

CHAI R LEDOUX set Anendnent 19 asi de.

4:02:46 PM

REPRESENTATI VE LYNN noved to adopt Anmendnent 20, Version 29-
LS0896\ H. 65, Martin/ Gardner, 4/1/16, as foll ows:

Page 66, |ine 19:
Del ete "55"
| nsert "70"

CHAI R LEDOQUX obj ected for purposes of discussion.
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4:03: 03 PM

REPRESENTATI VE LYNN offered that Amendnent 20 changes the age of
geriatric eligibility for discretionary parole for sex offenders
fromb55 years of age to 70 years of age.

4:03:47 PM
The commttee took an at-ease from4:03 to 4:04 p. m
4:04: 42 PM

REPRESENTATI VE CLAMAN acknowl edged that the comm ssion perforned
research and he would [i ke to know the results of that research

MR. RAZO apol ogi zed because he should have said "elder parole"
rather than "geriatric parole" in that it sets the whole
consideration on a bad note. The conmi ssion reviewed the data
again to determ ne what the data reveal ed about this particular
class of the prison population. He related, this is the fastest
growi ng segnent of the Al aska prison population, prisoners age
51 and ol der have nore than doubled in the last 10-years, and
they cost the state mllions of dollars, especially in nedica
care. Studies perfornmed nationally, including studies through
the Alaska Judicial Council, show that these offenders are at
the bottom of those likely to reoffend. Wen the conm ssion
recommended creating this elder parole valve it wanted to make
sure that elder offenders, who no longer pose a threat to
communities and having already spent a decade behind bars, are
offered the opportunity to present their case to the Board of
Par ol e. He said the Board of Parole hears the case, considers
all of the evidence, considers the victins, and it nmakes the

deci sion on who gets parol ed. The conmm ssion's recomrendati on
sinply presents the opportunity to that elder class of offenders
and, he pointed out, this anendnent wll so Iimt the

effectiveness of the conmssion's reconmmendation as to sinply
make it useless, and that is how it should be considered in
light of the comm ssion's original recommendations, he remarked.

4: 07: 25 PM
REPRESENTATI VE CLAMAN referred to the statistics and data, and

asked where it showed a significant drop off in reoffending as
an age matter, and drop off in recidivism
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MR. RAZO responded that from the data the comm ssion received
from PEW Charitable Trust it was as early as age 45 when people
aged out of the re-offense categories.

REPRESENTATI VE CLAMAN questioned why the comm ssion picked age
55 if the data indicated people 45 years of age.

4:08: 38 PM

MR. RAZO explained that when the comm ssion offered these
recommendations, it reviewed the data, went through a consensus
based approach, and 55 was the consensus based approach in |ight
of all of the evidence. He stated that the conm ssion wanted to
present to the legislature sonmething the people from public
safety across the board, the judges, and all, would agree was a
useful nunber to pick. He commented that it was not a dart
board approach, but rather the PEW Charitable Trust evidence was
taken into consideration.

REPRESENTATI VE CLAMAN surmised that the PEW Charitable Trust
evidence said the state could start this group at 45, and the
conmmi ssion determned that 45 would not pass the straight faced
test, and that 55 is reasonable given the fact that the drop off
is at 45.

MR. RAZO said, "You could say that | suppose, that's not
(indisc.)."

REPRESENTATI VE CLAMAN noted that turning 55 does not guarantee
sonmeone gets out on parole because they have to go before the
Board of Parole, make their case, and sone will be released and
some will not.

MR. RAZO said in Al aska, people that are parole eligible are not
t aki ng advantage of applying for parole because it is a conplex
process. The comm ssion tried to nake the consideration of
parol e easier for incarcerated people if they are doing all the
right things or if there are extenuating circunstances in the

el der situation. He opined that the elder situation is the
extenuating circunstance in that if sonmeone is sick it is
unlikely they will reoffend, and it is at |east sonething the

Parol e Board can consider because currently it cannot consider
it, he explained.

4:10: 41 PM
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CHAIR LEDOUX stated she is not renoving her objection to
Amendnent 20.

4:11:50 PM

A roll call vote was taken. Representative Lynn voted in favor
of  Amendnent  20. Representatives C anan, Kr ei ss- Tonki ns,
Foster, Keller, and LeDoux voted against it. Ther ef or e,

Amendnent 20 failed by a vote of 1-5.
4:12: 40 PM

CHAI R LEDQUX returned the commttee to discussion of Anmendnent
18.

4:12:54 PM

M5. WOLLENBERG offered clarification [with regard to Amendnent
18] that what is primarily covered within the exclusions from
the suspended entry of judgnent statute are violent offenses.
There are five categories of exclusions and these categories are
taken directly from the existing suspended inposition of
sentence statutes and carried over into the new proposal of
suspended entry of judgnent. The first category of offenses are
vi ol ent offenses, anything from first and second degree nurder

assaults in the first, second, and third degree, stalking in the
first and second degree, kidnapping, human trafficking and sex
trafficking, distribution and possession of child pornography,
sex assaults, sexual abuse of a minor, robbery, extortion,

coercion, those types of offenses. She referred to the | owest
| evel of offenses against a person, and assault four and that
reckl ess endangernent are not included in that group of
exclusions as they are covered on page 39, line 16, subsection

(4), which read:

(4) is convicted of a violation of AS
11.41.230 - 11.41.250 or a felony ..

M5. WOLLENBERG said that if a person is convicted of assault
four or reckless endangernent and have one or nore prior
convictions for a msdeneanor violation or a felony, they are
excl uded, although the person is not automatically excluded if
they have the |lowest |evel of assault or reckless endangernent.
She reiterated there are other exclusions such as, using a
firearmin the comm ssion of the offense, convicted of a crine
i nvol vi ng donestic violence, and previously granted a suspension
of judgnment, unless the court enters witten findings by clear
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and convincing evidence that the person's prospects for
rehabilitation are high, and that suspending judgnment adequately
protects the victim of the offense. She opined that the bottom
line is that a lot of what is primarily covered by the statute
would be property offenses, drug offenses, and non-violent
of f enses.

4:15: 27 PM

NANCY MEADE, General Counsel, Alaska Court System (ACS) advised
that [Amendnent 18] clarifies for the Alaska Court System and
builds off of last year's House Bill 15 recently signed into
law, requiring the court system to renpbve from CourtView any
crimnal case that ends in an acquittal or a dismssal of all
char ges. She advised that [Anendnent 18, AS 22.35.030(b)] Sec.
83, being added to the bill would state that the Al aska Court

Systemwi |l publish, will not take off of CourtView, those cases
that are processed under the suspended entry of judgnment
provision that M. WlIlenburg explained. The reason for the

amendnent, she offered, is that the suspended entry of judgnent
cases do end up with the case being dism ssed agai nst the person
"so perhaps the plain neaning of the statute that you just
passed woul d be that the court system needs to renpve those from
CourtView because they are a crimnal case that ends in a
di sm ssal . " The difference, she noted, is that wth the
suspended entry of judgnent, the person nust be found guilty, or
plead guilty to even get into that realm Therefore, it nmay not
exactly conmport with what the conmttee intended when it passed
House Bill 15 because that was based upon the fact that a
person, having been acquitted or their charges dism ssed, was
not gquilty, and that subsection (b) would clarify that those
woul d be kept on CourtView. She stated, "To be clear the court
doesn't have a position as to whether they shall or shall not
publish them on CourtView," as that is the commttee's policy
call. Although the court system does request clarity as to the
| egislature's intent, she said.

4:17:41 PM

CHAIR LEDOUX surm sed that if the conmttee does not want them
on CourtView, the court system is requesting another anmendnment
to clarify that the commttee does not want them on CourtVi ew
Wher eas, Representative's Lynn's anmendnent is clarifying it so
that they are on CourtView, she pointed out.

M5. MEADE clarified that the Alaska Court System does seek
clarity and did not request that this anendnent say "they shal
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be published on CourtView " She pointed out that the other
body's bill added this wording, and either way is fine with the
court system She then reiterated that an anmendnent directing
the court system"shall or shall not" would be hel pful."

4:18: 37 PM

REPRESENTATI VE  CLAMAN surm sed that there are suspended
inpositions of sentence, which 1is current law, and this
anendnent adds another option of suspended entry of judgnent.
He asked the procedure of suspended inposition of sentence on
CourtView currently.

MS. MEADE responded that suspended inposition of sentence (SIS)
wWill remain in the law because this bill does not renove that
option, it adds a second option. Those do remain on CourtVi ew,
and they are not dism ssed at the end of the case, she said.

4:19: 26 PM

REPRESENTATI VE CLAMAN concl uded that this amendnent essentially
treats a suspended entry of judgnment the sanme as a "suspended
i mposition of judgnent" as to what is |listed on CourtView.

M5. MEADE responded in the affirmative.

REPRESENTATI VE CLAMAN verified that it 1is not necessary to
"change the |l anguage on this at all to have that happen.”

MS. MEADE answered that that is what this anendnent woul d do.
4:19: 51 PM

CHAI R LEDOUX stressed that if the commttee does not want these
people on CourtView, just as the Alaska Cimnal Justice
Conmi ssion does not want them on CourtView, then the conmttee
woul d vote down [Anmendnent 18], and the court system would still
like <clarifying |language regarding the intention of the
comm ttee.

M5. MEADE agreed, and said that the court system would be just
as happy with adding the word "not." She reiterated that the
court system only requests clarity. She opined that the Al aska
Cri m nal Justice Commission did not specifically mnake a
recommendation as to whether these would, or would not, be on
Court Vi ew.
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CHAI R LEDOUX referred to Anendnent 18, line 4, and asked whet her
adding the word "not" after "shall” would do the trick for the
court system

M5. MEADE said yes, either way.

4:20:59 PM
REPRESENTATI VE CLAMAN asked whether the [other body], in its
proposed bill, said to put it on CourtView or not put it on
Court Vi ew.
M5. MEADE offered that the wording in SB 91 is as follows: "it
shall be on CourtView " She explained that the wording of this

anmendnent mrrors what currently appears in SB 91.
CHAI R LEDOUX commented, "We do things our own way."

REPRESENTATI VE CLAMAN agreed, and he noted it is helpful to know
what they are doing on the other side of the building.

CHAI R LEDQUX agr eed.
4:21:39 PM

REPRESENTATI VE KELLER extended that the commi ssion spent nany
hours on this issue and, he acknow edged, he was won over
because he values the suspended entry of judgnent for the
purpose of making it easier for people to reenter society and
rehabilitate, and also give the court the option of keeping this
off of CourtView He advised he would be voting against
Amendnent 18, and believes there value by including the
suspended entry of judgnent process into the state's crimna
syst em

M5. MEADE referred to adding, or not adding, the word "not," and
reiterated that the court system does not have an opinion either
way, it wants to be told rather than leaving it to sonetines put
it on and sonetines not put it on.

4:23:31 PM
REPRESENTATI VE CLAMAN surm sed, for purposes of clarity, if the
commttee does not support Amendnent 18 as witten, the court

systems request would be that the commttee nove to anend
Amrendnent 18 to add the word "not."
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REPRESENTATI VE KELLER interjected that the court system does not
care, it just wants clarity.

CHAI R LEDOUX stressed that the Alaska Court System wants it to
read either the |anguage in Amendnment 18, or [the word] "not" in
it.

4:24:15 PM

REPRESENTATI VE CLAMAN noved to adopt Conceptual Amendnent 1 to
Amendnent 18 to add the word "not" after the word "shall," page
1, line 4 of Anendnent 18.

REPRESENTATI VE LYNN objected, and asked why the comittee
doesn't vote on Anendnent 18 and if it passes to offer another
amendnent .

CHAI R LEDOUX explained that it would cone to the sanme result
either way and [Conceptual] Amendnent 1 is a valid amendnent to
Amendnent 18.

4:26: 09 PM

A roll call vote was taken. Representati ves C aman, Kreiss-
Tonkins, Keller, and LeDoux voted in favor of [Conceptual]
Amendrment 1 to Anendnent 18. Representative Lynn voted agai nst
it. Therefore, [Conceptual] Anmendnent 1 to Anendnent 18 was
adopted by a vote of 4-1.

4:26: 07 PM

M5. MEADE expl ained that just adding the word "not" does not do
the trick because when reading the entire sentence "shal
publish with a notation indicating an SEJ and notw t hstandi ng

(a)."
4:26:46 PM

REPRESENTATI VE CLAMAN [wi thdrew] Conceptual Anendnent 1 to
Amendnent 18.

4:27:02 PM

REPRESENTATI VE CLAMAN noved to adopt Conceptual Amendnent 2 to
Amendnent 18 on page 1, line 4, to further refine as needed to
insert the word "not" after the word "shall;" and on page 1,

lines 6-7, delete the words "with a notation indicating a
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suspended entry of judgnment." The conceptual notion to include
such further and technical and other <corrections that are
consistent with the intent of the anendnent, he said.

CHAIR LEDQUX pointed out that the intent of the anendnent is
that the court system does not publish suspended entries of
judgnment on their web site.

REPRESENTATI VE LYNN obj ect ed.

4:28:22 PM

A roll call vote was taken. Representati ves C aman, Kreiss-
Tonkins, Keller, and LeDoux voted in favor of Conceptual
Amendrment 2 to Anendnent 18. Representative Lynn voted agai nst
it. Therefore, Conceptual Amendnent 2 to Anmendnent 18 was
adopted by a vote of 4-1.

4:28:55 PM

CHAI R LEDOQUX renoved her objection to Armendnent 18, as anended.

REPRESENTATI VE LYNN obj ected to Anendnent 18, as anended.

4:29:17 PM

A roll call vote was taken. Representatives Keller, C aman,
Krei ss- Tonkins, and LeDoux voted in favor of Amendnent 18, as
anended. Representative Lynn voted against it. Ther ef or e,

Amendnent 18, as anended, was adopted by a vote of 4-1.
4:30: 01 PM

REPRESENTATI VE LYNN noved to adopt Anmendnent 21, Version 29-
LS0896\ H. 4, Martin/ Gardner, 3/22/16, as foll ows:

Page 84, |ine 20:

Del ete "and"
Page 84, line 23, followi ng "contractors":
Insert "; and

(11) assist a prisoner in obtaining a valid
state identification card or driver's license if the
prisoner does not have a valid state identification
card or driver's |license before the ©prisoner's
rel ease; the departnent shall pay the application fee
for the identification card or driver's |license"
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CHAI R LEDOQUX obj ected for purposes of discussion.
4:30: 17 PM

REPRESENTATI VE LYNN explained that the anmendnent ensures that
prisoners receive their proper identification prior to release

fromthe facility, and the fee "shall" be waived. The idea is,
he related, to facilitate reentry of released individuals to
obtain a job and take care of thenselves because they wll have

proper identification.

CHAI R LEDOUX renoved her objection. There being no objection,
Amendrent 21 was adopt ed.

4:31: 06 PM

REPRESENTATI VE CLAMAN noved to adopt Anendnent 22, Version 29-
LS0896\ H. 44, Martin/ Gardner, 3/30/16, as foll ows:

Page 60, |ine 14:

Del ete "and"
Page 60, line 18, follow ng "probation":
Insert "; and
(8) for each pr obati oner who  owes

restitution and who is under the supervision of the
officer, create a restitution paynent schedul e based
on the probationer's incone and ability to pay if the
court has not already set a restitution paynent
schedul e"

CHAI R LEDQUX obj ected for purposes of discussion.
4:31:13 PM

REPRESENTATI VE CLAMAN expl ai ned that Anmendnent 22 has to do with
restitution obligations and the desire to have people nake good
faith efforts to pay that restitution. Thi s anendnent ensures
that anyone owing restitution, if they do not already have a
restitution paynent schedule set by the «court, that the
probation officers will make sure there is a restitution paynent
schedule set up, and the person is required to follow the
restitution schedul e.
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CHAI R LEDOUX renoved her objection. There being no objection,
Amendnent 22 was adopt ed.

4:32:04 PM

REPRESENTATI VE CLAMAN noved to adopt Anendnent 23, Version 29-
LS0896\ H. 9, Gardner, 3/24/16, as foll ows:

Page 46, |ine 25, through page 47, |ine 13:

Delete all material and insert:

"* Sec. 78. AS 12.55.125(e) is anended to read:

(e) Except as provided in (i) of this section, a
defendant convicted of a class C felony my be
sentenced to a definite term of inprisonnment of not
nore than five years, and shall be sentenced to a
definite termwthin the follow ng presunptive ranges,
subject to adjustnent as provided in AS 12.55.155 -
12. 55. 175:

(1) if the offense is a first felony
convi ction and does not i nvol ve ci rcunst ances
described in (4) of this subsection, probation, with a
suspended term of inprisonnment of zero to 18 nonths
[ TWO YEARS; A DEFENDANT SENTENCED UNDER THI S PARAGRAPH
MAY, |IF THE COURT FINDS |IT APPROPRI ATE, BE GRANTED A
SUSPENDED | MPOSI TI ON OF SENTENCE UNDER AS 12.55. 085, ]
and the court may, as a condition of probation under
AS 12.55.086, require the defendant to serve an active
term of inprisonnment of not nore than 90 days [WTH N
THE RANCGE SPECI FIED I N TH S PARAGRAPH| ;

(2) iIf the offense is a second felony
conviction, one to three [ TWD TO FOUR] years

(3) if the offense is a third felony
conviction, two [ THREE] to five years;

(4) if the offense is a first felony
convi cti on, and t he def endant vi ol at ed AS

08.54.720(a)(15), one to two years."

CHAI R LEDOQUX obj ected for purposes of discussion.
4:32:12 PM

REPRESENTATI VE CLAMAN offered this anendnent because the
recommended presunptive term for class C felonies under the bil

woul d actually make it so that the presunptive sentence was
al ways probation for a first-tine felony offender. He said he
is aware of the history that sonmetinmes courts found it
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appropriate to require a person to spend a limted period tine
in jail to show themthat this is not a place they want to cone
back to. He explained the purpose is to not require that anount
of jail time, but to give judges the option for a limted period
of tine. He asked that the comm ssion provide input in noving
forward

4:33:18 PM

MR. RAZO explained that the commi ssion |ooked closely at the
research regarding the efficacy of prison and found that
particularly for first-time lowlevel felony offenders, prison
is not the best option. |In fact, he stated, the research showed
that housing these first-tine I|owlevel offenders alongside
har dened crimnal felons nade them nore likely to commt crines.
From a public safety point of view, housing these people who go
to jail for the first tinme did not achieve the effect that
"Representative C aman suggested the court wanted to show that

it was a shock jail sentence.” In fact, he stressed, in many
cases it was shocking enough for these people to lose their
jobs, their hones, and weaken their famly ties. In this case

the consequence of having a prison sentence was conpletely
counterproductive and, he reiterated this was not intuitive to
the conm ssion. The evidence was clear that sentencing the
first-tinme |lowlevel offender alongside hardened crimnals nakes
themcrimnals, he said.

4:34: 50 PM

REPRESENTATI VE CLAMAN asked whether the comm ssion specifically
| ooked at this concept that case |aw tal ks about anywhere from
30 days to 90 days to serve as part of a primarily probation
sent ence. He reiterated as to whether the comm ssion reviewed
that particular sentencing as a tool to inprove results.

MR. RAZO replied absolutely, although, he said it was reviewed
in the context of people on probation and violating a probation
condition. The conmi ssion reviewed the Probation Accountability
and Certain Enforcenment (PACE) program which, he described is an
effective i medi ate consequence for someone violating probation.
He expl ained that these people nade a nistake in judgnent for
the first-tinme and are |owlevel offenders. He then related
conversations with people from the villages who advised that
their son went to prison and cane back as a harder man.
Thereby, the revolving door started wherein a person |learns nore
and nore about how to be a better crimnal. He offered that the
conmm ssi on does understand the value of shock jail tinme in the
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context of probation violation, and that is where it is found in
t he comm ssion's reconmendati on.

4:36:23 PM

REPRESENTATI VE CLAMAN said that in the typical felony sentencing
with aggravators and nitigators, if there is an aggravating
factor present the court can then go outside the presunptive
range. For exanple, he offered, on a first offender that m ght
have one aggravator present under the bill, the court [my
i npose] a probation sentence. Al 't hough, if there was one
aggravating factor present the court would have flexibility, if
it t hought appropri at e, to inmpose a short period of
i ncarceration. He asked how often it occurs in an actual felony
prosecution in which there are no aggravating factors present.

MR. RAZO deferred to soneone in the practice of felony law, and
noted that the comm ssion did not consider the question.

4:37:32 PM

JOHN SKIDMORE, Director, Crimnal Division, Departnment of Law
(DAL), said he is available for questions.

REPRESENTATI VE CLAVMAN asked M. Skidnore whether he had heard
the question relating to the presence of aggravating factors in
fel ony prosecutions.

MR. SKI DMORE advi sed that he does not have statistics regarding
how frequently it occurs. However, he said, Representative
Claman' s assessnent of the ramfications are correct in that if
an aggravator was found, the court would have the ability to
exceed the presunptive sentence.

REPRESENTATI VE CLAMAN asked that wthout the actual statistics
and as director of the crimnal division, whether M. Skidnore
could offer a rough sense -- whether it is a rare case that
doesn't have an aggravating factor. Representative C aman
related he knows with the Departnment of Law, if there is a
factor present it always files it even if the court may not give
any weight to it.

MR. SKIDMORE argued that the division does not always file an
aggravating factor when it believes the factor exists because
the vast majority of cases are resolved through plea
negoti ations, and the plea negotiations often have that set
sent ence. He remarked it does file an aggravator after the
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conpletion of a trial in all circumstances if it believes it
exi st ed. He noted he could not hazard to guess the nunber of
times there are cases in which the division has taken a case to
trial and there was no aggravating factor, although, he said it
is frequent.

4:39:52 PM

REPRESENTATI VE  KREISS-TOWINS referred to the data the
comm ssion reviewed regarding lowlevel first-tine offenders
incarcerated and the efficacy of shock incarceration noting that
at a certain point there is a crimnogenic effect wherein the
person would be nore likely to beconme a crimnal and a nore
hardened crim nal. He opined that the intent of the amendnent
is a sense of justice in wanting to see someone in jail for
commtting a serious crinme, and the second intent is shock
i ncarceration. He asked whether there is a period of tinme where
that crimnogenic effect starts to becone clear, whether it is
one nonth or two weeks. Al so, he asked whether there is any
data or evidence that speaks to the psychological shock of
sonmeone in prison for the first tinme, and when that shock starts
to erode.

4:41:21 PM

MR. STEINER responded that the data indicated that increased
reci di vism occurred after 24-hours. For exanpl e, he expressed,
a lowrisk person who spent 24-hours in jail was nore likely to
commt crinmes in the future than soneone who spent no tinme in
jail. The commission did not specifically look at the
psychol ogi cal effect of shock jail, but rather |ooked at the
data as jail recidivism The discussion here is about 90-days
for soneone's first felony, and soneone the state may consider
"highly able to rehabilitate thenselves." He stressed that they
are |looking at a suspended inposition of sentence, and 90-days
for nost people is enough to take away everything they have,
such as home, job, and their children. He described it as a
significant anmount of jail tinme and the shock would likely have
that effect. The data being that 24-hours increased recidivism
it is the basis of the conmmssion's recomendation - which
first-tinme individuals would be [|ooking at probation. He
remar ked, under the statute, if an aggravator applies, that jai
time could be inposed so there is sone latitude even for the
first felony conviction.

4:42:49 PM
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REPRESENTATI VE KREI SS- TOWKI NS noted that his next question was
directed to Public Defender Steiner and not Alaska Crim nal
Judi ci al Comm ssi on Conm ssi oner Steiner. He asked, within his
experience with a person that goes to jail for the first tineg,
what he has seen, and how long the psychol ogical inpact stays
wi th the person before they habituate and accul turate.

MR. STEINER advised the question is of a conplexity that he
could not answer because every individual client is different

and the inpact is different. The dramatic inpact of jail was
clear to the comm ssion and, as M. Razo discussed, the shock
value of jail worked well in a probation setting. In fact, he

said, it is very short periods of tinme where even that works

For instance, Al aska has the PACE system where soneone conmts a
probation violation and they spend one to four days in jail

Wereas, the Hawaii nodel, this was based upon, has cone to
learn that not even an entire day is necessary to have that
ef fect. For exanple, he offered, a person is arrested in the
norning and sits in a jail cell until evening, that has just as
much effect as the person spending the night. He explained it
is the nonmentary disruption, anything beyond the nonentary
di sruption, from the data, loses its value and actually
increases recidivism and reduces public safety. As to the
psychol ogi cal effect, he said he could not answer that question.
He offered that there is sone sense, anecdotally from clients,
that once a person goes in, they are in, and there is a sense of
giving up - they've already gone in. He expressed that that
issue was certainly in his mnd as he considered these policies.

4:45:19 PM

REPRESENTATI VE KREI SS- TOWI NS said he would like to ask the sane
question of Conm ssioner Dean WIlians given his background, and
that he appreciated M. Steiner's disciplined evidentiary
response and was certain that is what the data indicat ed.

4:46:10 PM

The commttee took an at-ease from4:46 to 4:47 p. m

4:47:16 PM

REPRESENTATI VE KREI SS-TOWINS referred to the psychol ogical
impact and longevity of soneone's first shock incarceration

wherein sonmeone ends up in jail, and he asked Comm ssioner
WIllians how |long that psychological affect is seen in the
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person before they start to habituate and acculturate, or the
range he has seen in his career.

4:48: 24 PM

DEAN W LLI AM5, Conmm ssioner Designee, Department of Corrections,
responded that the school of thought regarding a shock
incarceration is one that his colleagues in the Departnent of
Corrections (DOC) have been using under the PACE program He
noted there was a simlar strategy in sone juvenile areas about
getting kids on a very short term basis to, sort of, nake an
i npression. The difference of the quick incarceration under the
PACE program is high-risk individuals, and quick incarceration
is always limted by the fact the state does not want |owrisk

people in jail reoffending again. Therefore, he pointed out,
who it applies to is alnmpst as inportant as how it is being
applied when reviewing the crimnal intervention strategy of

t hese kinds of prograns. He noted that whether it works or not
depends upon who it is used on, and what the stated purpose is.
He referred to the PACE program and said the goal of those
high-risk offenders is to make sure that DOC watches what is
going on and gets them in for mnor violations. That goal is
contra-indicated towards |owrisk individuals. He added that
the value of wusing that mnust be appropriately applied or it
causes nore danmage than good.

4:50: 33 PM

SUSANNE Di PETRO, Executive Director, Al aska Judicial Council
advised that the Alaska Judicial Council staffs the Al aska
Crimnal Justice Conm ssion.

REPRESENTATI VE CLAMAN asked whether the comm ssion specifically
| ooked at the narrow area of shock incarceration or of shock
probation which is 30-day to 90-day sentences.

M5. DI PETRO replied that as Commissioner Razo previously
expl ai ned, staff never researched the specific idea of shock
incarceration of which Alaska has had in its jurisprudence for
sone time.

REPRESENTATI VE CLAMAN suggested that rather than noving forward
on this amendnent, the <conmittee ask the conmission to
specifically | ook at shock incarceration as to whether it works
or does not work given Alaska's history and the people given
t hat sentence.
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M5. Di PETRO agreed, and she said it may be a good thing for the
comm ssion to review In response to Representative C anman,
answered that in speaking as staff they would be happy to
provide that information to the comm ssion.

4:52: 06 PM

REPRESENTATI VE CLAMAN wi t hdrew his notion on Anendnent 23 wth
the assurance the commssion wll review this question over the
course of the next year. He offered that the prosecution has a
ot of authority in a trial setting to add aggravators that
would give the judge the authority to inpose shock
i ncarceration.

CHAIR LEDOUX pointed out to Representative Claman that the
committee has wused anendnents to ask the Alaska Crimnal
Judicial Conmm ssion to specifically study various issues, and
suggested that he prepare |anguage prior to the conmttee
nmeeti ng tonorrow.

REPRESENTATI VE KELLER offered that a nenorandum may be better
served because nore information can be included in a nenorandum
t han an amendnent.

REPRESENTATI VE CLAMAN agreed, and he said he is happy to work
with Representative Keller who serves on the comm ssion.

[ HB 205 was hel d over. ]

4:53:43 PM

CHAI R LEDOUX noted that M. Doug Gardner, Legislative Legal and
Research Services asked that Chair LeDoux put on the record that
"Legal can make inform ng and technical changes when we order an

anmended bill."

AMENDMVENTS

The followi ng anmendnents to HB 205 were either discussed or
adopted during the hearing. [ Shorter amendnents are provided
within the main text only.]

AMENDMVENT 9A [ Concept ual ]

Page 1, line 2, follow ng "sentencing;":
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Insert "relating to treatnent program credit for
time  spent toward service of a sentence of
i mpri sonmnent ;"

Page 36, following |ine 14:
Insert a new bill section to read:
"* Sec. 62. AS 12.55.027 is anended by adding a new
subsection to read:
(f) To qualify as a treatnent program under this
section, a program mnust

(1) be intended to address crimnogenic
traits or behaviors;

(2) provide nmeasures of progress or
conpl etion; and

(3) require notification to the court or

probation officer of violations of conditions of bail
rel ease or probation."

Renunber the follow ng bill sections accordingly.

Page 97, |ine 29:
Del ete "sec. 66"
| nsert "sec. 67"

Page 98, line 1:
Del ete "sec. 66"
| nsert "sec. 67"

Page 98, line 2:
Delete "sec. 67"
| nsert "sec. 68"

Page 98, line 5:
Del ete "sec. 81"
| nsert "sec. 82"

Page 98, |ine 8:
Del ete "sec. 99"
| nsert "sec. 100"

Page 99, following Iine 10:
I nsert a new paragraph to read:

"(26) AS 12.55.027(f), enacted by sec. 62
of this Act;"

Renunber the follow ng paragraphs accordingly.
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

HOUSE JUD

99, line 11:
Del ete "sec.
| nsert "sec.

99, line 12:
Del ete "sec.
| nsert "sec.

99, line 13:
Del ete "sec.
| nsert "sec.

99, line 14:
Del ete "sec.
| nsert "sec.

99, |line 15:
Del ete "sec.
| nsert "sec.

99, line 16:
Del ete "sec.
| nsert "sec.

99, line 31:
Del ete "sec.
| nsert "sec.

100, line 1:
Del ete "sec.
| nsert "sec.

100, line 2:
Del ete "sec.
| nsert "sec.

100, line 3:
Del ete "sec.
| nsert "sec.

100, line 4:
Del ete "sec.
| nsert "sec.

100, line 5:
Del ete "sec.
| nsert "sec.

COW TTEE

86"
87"

87"
88"

93"
94"

94"
95"

95"
96"

148"
149"

76"
77"

77"
78"

78"
79"

79"
80"

80"
81"

81"
82"
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page
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100, line 6:
Del ete "sec.
| nsert "sec.

100, line 7:
Del ete "sec.
| nsert "sec.

100, line 12:
Del ete "sec.
| nsert "sec.

100, line 13:
Del ete "sec.
| nsert "sec.

100, line 14:
Del ete "sec.
| nsert "sec.

100, line 15;:
Del ete "sec.
| nsert "sec.

100, line 16:
Del ete "sec.
| nsert "sec.

100, line 17:
Del ete "sec.
| nsert "sec.

100, line 24:
Del ete "sec.
| nsert "sec.

100, line 25;:

Del ete "sec.
| nsert "sec.
100, line 26:

Del ete "sec.
| nsert "sec.

100, line 27:
Del ete "sec.
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75"
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page
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| nsert "sec.
100, line 29:
Del ete "sec.
| nsert "sec.
101, line 1:
Del ete "sec.
| nsert "sec.
101, line 2:

Del ete "sec.
| nsert "sec.

101, line 5;:
Del ete "sec.
| nsert "sec.

101, line 6:
Del ete "sec.
| nsert "sec.

101, line 7:
Del ete "sec.
| nsert "sec.

101, line 8:
Del ete "sec.
| nsert "sec.

101, line 9:
Del ete "sec.
| nsert "sec.

101, line 10:
Del ete "sec.
| nsert "sec.

101, line 11:
Del ete "sec.
| nsert "sec.

101, Iline 15:
Del ete "sec.
| nsert "sec.

101, line 16:
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68"

67"
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62"
63"

69"
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70"
71"

71"
72"

72"
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96"
97"

97"
98"

83"
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page
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Del ete "sec.
| nsert "sec.

101, line 17:
Del ete "sec.
| nsert "sec.

101, line 18:
Del ete "sec.
| nsert "sec.

101, line 21:
Del ete "sec.
| nsert "sec.

101, line 22:
Del ete "sec.
| nsert "sec.

101, line 23:
Del ete "sec.
| nsert "sec.

101, line 24:
Del ete "sec.
| nsert "sec.

101, |ine 25:
Del ete "sec.
| nsert "sec.

101, line 26:
Del ete "sec.
| nsert "sec.

101, line 27:
Del ete "sec.
| nsert "sec.

101, line 28:
Del ete "sec.
| nsert "sec.

101, line 29:

Del ete "sec.
| nsert "sec.
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84"
85"

85"
86"

91"
92"

100"
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101"
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page
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101, line 30:
Del ete "sec.
| nsert "sec.

101, line 31:
Del ete "sec.
| nsert "sec.

102, line 1:
Del ete "sec.

| nsert "sec.
102, line 2:
Del ete "sec.
| nsert "sec.
102, line 3:
Del ete "sec.
| nsert "sec.
102, line 4:
Del ete "sec.
| nsert "sec.
102, line 5;:

Del ete "sec.
| nsert "sec.

102, line 6:
Del ete "sec.
| nsert "sec.

102, line 7:
Del ete "sec.
| nsert "sec.

102, line 8:
Del ete "sec.
| nsert "sec.

102, line 9:
Del ete "sec.
| nsert "sec.

102, line 10:

Del ete "sec.
| nsert "sec.
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121"
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Page 102, line 11:
Del ete "sec. 129"
| nsert "sec. 130"

Page 102, line 12:
Delete "sec. 130"
| nsert "sec. 131"

Page 102, line 13:
Del ete "sec. 131"
| nsert "sec. 132"

Page 102, line 14:
Del ete "sec. 132"
| nsert "sec. 133"

Page 102, line 15:
Del ete "secs. 152 - 154"
| nsert "secs. 153 - 155"

Page 102, line 16:
Del ete "152 - 154"
| nsert "153 - 155"

Page 102, line 31:
Del ete "sec. 63"
| nsert "sec. 64"

Page 103, line 1:
Del ete "sec. 99"
| nsert "sec. 100"

Page 103, line 2:
Del ete "sec. 142"
| nsert "sec. 143"

Page 103, line 6:
Del ete "sec. 152"
| nsert "sec. 153"

Page 103, line 8:
Del ete "sec. 156(a)"
| nsert "sec. 157(a)"

Page 103, line 11:
Delete "sec. 156(b)"
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| nsert "sec. 157(b)"
Page 103, line 14:
Del ete "sec. 156(b)"
I nsert "sec. 157(b)"
Page 103, line 17:
Del ete "sec. 66"
| nsert "sec. 67"
Del ete "sec. 156(c)"
I nsert "sec. 157(c)"
Page 103, line 20:
Del ete "sec. 67"
| nsert "sec. 68"
Del ete "sec. 156(d)"
I nsert "sec. 157(d)"
Page 103, line 23:
Del ete "sec. 81"
| nsert "sec. 82"
Del ete "sec. 156(e)"
| nsert "sec. 157(e)"
Page 103, |ine 26:
Del ete "sec. 99"
| nsert "sec. 100"
Del ete "sec. 156(f)"
| nsert "sec. 157(f)"
Page 103, lines 29 - 30:
Del ete "65, 67, 69, 73, 76 - 88, 091,
134, 135, 143 - 151, and 155"
| nsert "63, 66, 68, 70, 74, 77 - 89, 92,
135, 136, 144 - 152, and 156"
Page 103, line 31, through page 104, line 1
Del ete "66, 68, 70 - 72, 74, 75, 89, 90,
98, 100 - 133, and 136 - 140"
| nsert "67, 69, 71 - 73, 75, 76, 90, 91,
99, 101 - 134, and 137 - 141"
Page 104, line 2:
Del ete "sec. 152"
I nsert "sec. 153"
Page 104, line 4:
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Del ete "63, 99, 142, 152 - 154, and 156(f)"
| nsert "64, 100, 143, 153 - 155, and 157(f)"

AVENDMVENT 10 [ 29-LS0896\ H. 69, Gardner, 4/6/16]

Page 36, lines 1 - 14:

Delete all material and insert:

"* Sec. 61. AS 12.55.025(k) is anended to read:

(k) If a defendant intends to claimcredit under
AS 12.55.027 toward a sentence of inprisonnent for
time spent in a [ TREATMENT] program as a condition of
bail in connection with an offense for which the
defendant is being sentenced, the defendant shall file
notice with the court and the prosecutor 10 days
before the sentencing hearing. The notice shal
i nclude the nunber of days the defendant is claimng.
The defendant nust prove by a preponderance of
evidence that the requirements of AS 12.55.027 are net
before credit may be awarded. Except as provided in
(I') of this section, except for good cause, a court
may not consider a request for credit nmade under this
subsection nore than 90 days after the sentencing

heari ng.
* Sec. 62. AS 12.55.025(1) is anmended to read:
(1) If a defendant intends to claimcredit under

AS 12.55.027 toward a sentence of inprisonnent for
time spent in a [ TREATMENT] program as a condition of
bail while pending appeal, the defendant shall file
notice with the court and the prosecutor not |ater
than 90 days after return of the case to the trial
court following appeal. The notice shall include the
nunber of days the defendant s <claimng. The
def endant nust prove by a preponderance of evidence
that the requirements of AS 12.55.027 are net before
credit nmay be awarded. Except for good cause, the
court may not consider a request for credit nade under
this subsection after the deadline.
* Sec. 63. AS 12.55.027(a) is anmended to read:

(a) A court may grant a defendant credit toward
a sentence of inprisonnment for time spent in a
[ TREATMENT] program that furthers the refornmati on and
rehabilitation of the defendant if the court finds
that the program places a substantial restriction on
the defendant's freedom of nobvenent and behavi or and
is consistent with [OR UNDER ELECTRONIC MONI TORI NG
ONLY AS PROVIDED IN] this section.
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* Sec. 64. AS 12.55.027(b) is anmended to read:

(b) A court may only grant credit under this
section [A DEFENDANT ONE DAY OF CREDIT TOMRD A
SENTENCE OF | MPRISONMENT FOR EACH FULL DAY THE
DEFENDANT RESIDED IN THE FACLITY OF A TREATMENT
PROGRAM AND OBSERVED THE RULES OF THE TREATMENT
PROGRAM AND THE FACILITY | F]

(1) in the ambunt of one day of credit
toward a sentence of inprisonment for each full day
t he def endant spent in a reformation and

rehabilitation program and [THE COURT FINDS THAT THE
TREATMENT PROGRAM MEETS THE STANDARDS DESCRI BED IN (c)
OF TH' S SECTI ON; ]

(2) if the court ordered [BEFORE] the
def endant [ENTERED THE TREATMENT PROGRAM THE COURT
ORDERED THE DEFENDANT] to [RESIDE IN THE FACILITY OF
THE TREATMENT PROGRAM AND] participate in and conply
with t he condi ti ons of t he reformation and
rehabilitation [THE TREATMENT] program before the
def endant entered the program [AS A CONDI TION OF BAIL
RELEASE OR A CONDI TI ON OF PROBATI ON; AND

(3) THE COURT HAS RECEI VED A WRI TTEN REPORT
FROM THE DI RECTOR OF THE PROGRAM THAT

(A STATES THAT THE  DEFENDANT  HAS
PARTI Cl PATED I N THE TREATMENT PLAN PRESCRI BED FOR THE
DEFENDANT AND HAS COWLIED WTH THE REQUI REMENTS OF
THE PLAN; AND

(B) SETS OUT THE NUMBER OF FULL DAYS THE
DEFENDANT RESIDED IN THE FACILITY OF THE TREATMENT
PROGRAM AND OBSERVED THE RULES OF THE TREATMENT
PROGRAM AND FACI LI TY].

* Sec. 65. AS 12.55.027(c) is repealed and
reenacted to read:
(c) In granting credit toward a sentence of

i mprisonment for time spent in a reformation and
rehabilitation program a court shall consider the
foll owi ng factors:

(1) the restrictions on the defendant's
freedom of novenent and behavi or;

(2) the circunstances under which the
def endant was enrolled in the program

(3) the residency requirenments of the

progr am
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(4) the physical custody and supervision of

t he def endant at the program

(5) the circunstances under which the
def endant is permtted to leave the prograns
facility;

(6) the rules of +the program and the

requirenent that the defendant obey the orders of
persons who have i mmedi ate custody or control over the
def endant ;

(7) the sanctions on the defendant for
violating the programs rules or orders;

(8) whet her the defendant is subject to
arrest for |leaving the programis facility wthout
per m ssi on;

(9) the use of an electronic nonitoring
devi ce;

(10) whether the program provides substance
abuse treatnent;

(11) the wuse of other technology that
nmonitors or restricts the defendant's novenent and
behavi or;

(12) other factors that support the court's
finding that the program places a substantial
restriction on the defendant's freedom of novenment and
behavi or;

(13) other factors that support the court's
finding that the program furthers the reformati on and

rehabilitation of the defendant."

Renunber the follow ng bill sections accordingly.

Page 99, |ine 30:
Delete all material and insert:
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(1)

of this Act;

(2) AS 12.55.025(1),

of this Act;

(3) AS 12.55.027(a),

of this Act;

(4) AS 12.55.027(b),

of this Act;

reenacted by sec.

(5)

AS 12.

AS

55.025(k), as anmended by sec.

12.55. 027(c),

65 of this Act;"

as

as anended by sec.
as anmended by sec.

as anended by sec.

r epeal ed

Renunber the followi ng paragraphs accordingly.

Page

Page

Page

Page

Page

Page

Page

Page

Page

HOUSE JUD

97, line 29:

Del ete "sec.
| nsert "sec.

98, line 1:

Del ete "sec.
| nsert "sec.

98, line 2:

Del ete "sec.
| nsert "sec.

98, line 5:

Del ete "sec.
| nsert "sec.

98, line 8:

Del ete "sec.
| nsert "sec.

66"
70"

66"
70"

67"
71"

81"
85"

99"
103"

99, line 11:

Del ete "sec.
| nsert "sec.

86"
90"

99, line 12:

Del ete "sec.
| nsert "sec.

87"
91"

99, line 13:

Del ete "sec.
| nsert "sec.

93"
97"

99, line 14:

Del ete "sec.
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| nsert "sec. 98"

Page 99, |ine 15:
Del ete "sec. 95"
| nsert "sec. 99"

Page 99, |ine 16:
Del ete "sec. 148"
| nsert "sec. 152"

Page 99, |ine 31:
Del ete "sec. 76"
| nsert "sec. 80"

Page 100, line 1:
Delete "sec. 77"
| nsert "sec. 81"

Page 100, line 2:
Del ete "sec. 78"
| nsert "sec. 82"

Page 100, line 3:
Del ete "sec. 79"
| nsert "sec. 83"

Page 100, line 4:
Del ete "sec. 80"
| nsert "sec. 84"

Page 100, line 5:
Del ete "sec. 81"
| nsert "sec. 85"

Page 100, line 6:
Delete "sec. 134"
| nsert "sec. 138"

Page 100, line 7:
Del ete "sec. 135"
| nsert "sec. 139"

Page 100, line 12:
Del ete "sec. 75"
| nsert "sec. 79"

Page 100, line 13:
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Del ete "sec. 89"
| nsert "sec. 93"

Page 100, line 14:
Del ete "sec. 92"
| nsert "sec. 96"

Page 100, line 15:
Del ete "sec. 102"
| nsert "sec. 106"

Page 100, line 16:
Del ete "sec. 104"
| nsert "sec. 108"

Page 100, line 17:
Delete "sec. 136"
| nsert "sec. 140"

Page 100, line 24:
Del ete "sec. 64"
| nsert "sec. 68"

Page 100, line 25:
Del ete "sec. 65"
| nsert "sec. 69"

Page 100, |ine 26:
Del ete "sec. 66"
| nsert "sec. 70"

Page 100, line 27:
Delete "sec. 67"
| nsert "sec. 71"

Page 100, line 29:
Del ete "sec. 67"
| nsert "sec. 71"

Page 101, line 1:
Del ete "sec. 62"
| nsert "sec. 66"

Page 101, line 2:

Del ete "sec. 69"
| nsert "sec. 73"
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Page 101, line 5:
Del ete "sec. 68"
| nsert "sec. 72"

Page 101, line 6:
Del ete "sec. 70"
| nsert "sec. 74"

Page 101, line 7:
Delete "sec. 71"
| nsert "sec. 75"

Page 101, line 8:
Del ete "sec. 72"
| nsert "sec. 76"

Page 101, line 9:
Del ete "sec. 74"
| nsert "sec. 78"

Page 101, line 10:
Del ete "sec. 96"
| nsert "sec. 100"

Page 101, line 11:
Del ete "sec. 97"
| nsert "sec. 101"

Page 101, line 15:
Del ete "sec. 83"
| nsert "sec. 87"

Page 101, line 16:
Del ete "sec. 84"
| nsert "sec. 88"

Page 101, line 17:
Del ete "sec. 85"
| nsert "sec. 89"

Page 101, line 18:
Del ete "sec. 91"
| nsert "sec. 95"

Page 101, line 21:

Del ete "sec. 100"
| nsert "sec. 104"
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

HOUSE JUD

101, line 22:

Del ete "sec.
| nsert "sec.

101, line 23:

Del ete "sec.
| nsert "sec.

101, line 24:

Del ete "sec.
| nsert "sec.

101, line 25:

Del ete "sec.
| nsert "sec.

101, line 26:

Del ete "sec.
| nsert "sec.

101, line 27:

Del ete "sec.
| nsert "sec.

101, line 28:

Del ete "sec.
| nsert "sec.

101, line 29:

Del ete "sec.
| nsert "sec.

101, line 30:

Del ete "sec.
| nsert "sec.

101, line 31:

Del ete "sec.
| nsert "sec.
102, line 1:
Del ete "sec.
| nsert "sec.
102, line 2:

Del ete "sec.
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105"
109"

107"
111"

108"
112"

109"
113"

115"
119"

116"
120"

117"
121"

118"
122"

119"
123"

120"

-83-

Apri

7, 2016



Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

HOUSE JUD

| nsert "sec.
102, line 3:
Del ete "sec.
| nsert "sec.
102, line 4:
Del ete "sec.
| nsert "sec.
102, line 5;:

Del ete "sec.
| nsert "sec.

102, line 6:
Del ete "sec.
| nsert "sec.

102, line 7:
Del ete "sec.
| nsert "sec.

102, line 8:
Del ete "sec.
| nsert "sec.

102, line 9:
Del ete "sec.
| nsert "sec.

102, line 10:
Del ete "sec.
| nsert "sec.

102, line 11:
Del ete "sec.
| nsert "sec.

102, line 12:
Del ete "sec.
| nsert "sec.

102, line 13:
Del ete "sec.
| nsert "sec.

102, line 14:
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128"

125"
129"
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Del ete "sec. 132"
| nsert "sec. 136"

Page 102, line 15:
Del ete "secs. 152 - 154"
| nsert "secs. 156 - 158"

Page 102, line 16:
Delete "152 - 154"
| nsert "156 - 158"

Page 102, line 31:
Del ete "sec. 63"
| nsert "sec. 67"

Page 103, line 1:
Del ete "sec. 99"
| nsert "sec. 103"

Page 103, line 2:
Del ete "sec. 142"
| nsert "sec. 146"

Page 103, line 6:
Del ete "sec. 152"
| nsert "sec. 156"

Page 103, line 8:
Del ete "sec. 156(a)"
| nsert "sec. 160(a)"

Page 103, line 11:
Delete "sec. 156(b)"
| nsert "sec. 160(b)"

Page 103, line 14:
Del ete "sec. 156(b)"
| nsert "sec. 160(b)"

Page 103, line 17:
Del ete "sec. 66"
| nsert "sec. 70"
Del ete "sec. 156(c)"
I nsert "sec. 160(c)"

Page 103, |ine 20:
Del ete "sec. 67"
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| nsert "sec. 71"
Del ete "sec. 156(d)"
I nsert "sec. 160(d)"

Page 103, line 23:
Del ete "sec. 81"
| nsert "sec. 85"
Del ete "sec. 156(e)"
I nsert "sec. 160(e)"

Page 103, |ine 26:
Del ete "sec. 99"
| nsert "sec. 103"
Del ete "sec. 156(f)"
| nsert "sec. 160(f)"

Page 103, lines 29 - 30:

Del ete "62, 65, 67, 69, 73, 76 - 88, 91, 93 - 95,
134, 135, 143 - 151, and 155"

| nsert "66, 69, 71, 73, 77, 80 - 92, 95, 97 - 99,
138, 139, 147 - 155, and 159"

Page 103, line 31, through page 104, line 1

Delete "66, 68, 70 - 72, 74, 75, 89, 90, 92, 96 -
98, 100 - 133, and 136 - 140"

| nsert "70, 72, 74 - 76, 78, 79, 93, 94, 96, 100
- 102, 104 - 137, and 140 - 144"

Page 104, line 2:
Del ete "sec. 152"
| nsert "sec. 156"

Page 104, line 4:
Del ete "63, 99, 142, 152 - 154, and 156(f)"
Insert "67, 103, 146, 156 - 158, and 160(f)"

AVENDMVENT 12 [ 29-LS0896\ H. 67, Martin/ Gardner, 4/12/16]

Page 63, |ine 26:
Delete "; and”
| nsert “;

(4) require that a defendant charged wth
an offense involving the use of alcohol or controlled
substances conply with a program established under AS
47.38.020; and"

HOUSE JUD COW TTEE - 86- April 7, 2016



Renunber the followi ng paragraph accordingly.

Page 76, |line 11:
Del ete "probation”
I nsert "parole [ PROBATI ON] "

Page 76, following line 17:
Insert a new bill section to read:

"* Sec. 122. AS 33.16.150 is amended by adding a
new subsection to read:

(h) In addition to other conditions of parole

i nposed under this section, for a prisoner serving a
sentence for an offense involving the use of alcohol
or controlled substances, the board nay inpose, as a
condi tion of speci al nmedi cal , adm ni strative,
di scretionary, or mandatory parole, a requirenment that
the prisoner conply with a program established under
AS 33.16.060(c) or AS 47.38.020. The board nay require
a prisoner serving a period of parole and conplying
with a program established under AS 33.16.060(c) or AS
47.38.020 to pay all or a portion of the costs
associated with the program™

Renunber the followi ng bill sections accordingly.

Page 99, |ine 16:
Del ete "sec. 148"
| nsert "sec. 149"

Page 100, line 6:
Del ete "sec. 134"
| nsert "sec. 135"

Page 100, line 7:
Del ete "sec. 135"
| nsert "sec. 136"

Page 100, line 17:
Delete "sec. 136"
| nsert "sec. 137"

Page 102, following line 3:
| nsert a new paragraph to read:

"(15) AS 33.16.150(h), enacted by sec. 122
of this Act;"

Renunber the foll ow ng paragraphs accordingly.
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

HOUSE JUD

102, line 4:
Del ete "sec.

| nsert "sec.
102, line 5:
Del ete "sec.
| nsert "sec.
102, line 6:
Del ete "sec.
| nsert "sec.
102, line 7:
Del ete "sec.
| nsert "sec.
102, line 8:

Del ete "sec.
| nsert "sec.

102, line 9:
Del ete "sec.
| nsert "sec.

102, line 10:

Del ete "sec.
| nsert "sec.

102, line 11:

Del ete "sec.
| nsert "sec.

102, line 12:

Del ete "sec.
| nsert "sec.

102, line 13:

Del ete "sec.
| nsert "sec.

102, line 14:

Del ete "sec.
| nsert "sec.

102, line 15:
Del ete "secs.
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| nsert "secs. 153 - 155"

Page 102, |ine 16:
Del ete "152 - 154"
| nsert "153 - 155"

Page 103, line 2:
Del ete "sec. 142"
| nsert "sec. 143"

Page 103, line 6:
Del ete "sec. 152"
| nsert "sec. 153"

Page 103, line 8:
Del ete "sec. 156(a)"
I nsert "sec. 157(a)"

Page 103, line 11:
Del ete "sec. 156(b)"
I nsert "sec. 157(b)"

Page 103, line 14:
Del ete "sec. 156(b)"
I nsert "sec. 157(b)"

Page 103, line 17:
Del ete "sec. 156(c)"
| nsert "sec. 157(c)"

Page 103, |ine 20:
Del ete "sec. 156(d)"
I nsert "sec. 157(d)"

Page 103, line 23:
Del ete "sec. 156(e)"
| nsert "sec. 157(e)"

Page 103, |ine 26:
Del ete "sec. 156(f)"
| nsert "sec. 157(f)"
Page 103, lines 29 - 30:
Del ete "134, 135, 143 - 151, and 155"
I nsert "135, 136, 144 - 152, and 157"

Page 103, line 31, through page 104, line 1
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Del ete "100 - 133, and 136 - 140"
I nsert "100 - 134, and 137 - 141"

Page 104, line 2:
Del ete "sec. 152"
| nsert "sec. 153"

Page 104, line 4:

Del ete "142, 152 - 154, and 156(f)"
| nsert "143, 153 - 155, and 157(f)"

AVENDVENT 16 [29-LS0896\H. 16, Martin/ Gardner, 3/25/16]

Page 34, following line 21:
Insert a new bill section to read:

"* Sec. 59. AS 12.55.011 is anended by adding a new
subsection to read:
(b) At the time of sentencing, the court shal
provide the victimwith a formthat
(1) provides information on
(A) whomthe victim should contact if the victim has
guestions about the sentence or release of the
of f ender ;
(B) the potential for release of the offender on
furl ough, probation, or parole or for good tinme
credit; and
(2) allows the victimto update the victim s contact
information with the court, the Victim Information and
Notification Everyday service, and with the Departnent
of Corrections.”

Renunber the follow ng bill sections accordingly.

Page 77, line 4:

Del ete "and"
Page 77, line 24, follow ng "sanction":
Insert "; and

(10) within 30 days after sentencing of an offender,
provide the victim of a crinme information on the
earliest dates the offender could be released on

furl ough, probation, or parole, including deductions
or reductions for good tinme or other good conduct
incentives and the process for release, including

contact information for the decision-nmaking bodi es”
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Page 97, |ine 29:

Del ete "sec. 66"
| nsert "sec. 67"

Page 98, line 1:
Del ete "sec. 66"
| nsert "sec. 67"

Page 98, |line 2:
Delete "sec. 67"
| nsert "sec. 68"

Page 98, line 5:
Del ete "sec. 81"
| nsert "sec. 82"

Page 98, |ine 8:
Del ete "sec. 99"

| nsert "sec. 100"

Page 99, l|ine 11:

Del ete " 86"
| nsert "87"

Page 99, |ine 12:

Del ete "sec. 87"
| nsert "sec. 88"

Page 99, |ine 13:

Del ete "sec. 93"
| nsert "sec. 94"

Page 99, |ine 14:

Del ete "sec. 94"
| nsert "sec. 95"

Page 99, |ine 15:

Del ete "sec. 95"
| nsert "sec. 96"

Page 99, |ine 16:
Del ete "sec. 148"
| nsert "sec. 149"

Page 99, |ine 30:

Del ete "sec. 61"
| nsert "sec. 62"
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Page 99, |ine 31:

Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.
| nsert "sec.

Page 100, i
Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.
| nsert "sec.

Page 100, i
Del ete "sec.
| nsert "sec.

Page 100, Ii
Del ete "sec.

76"
77"

ne 1:
77"
78"

ne 2:
78"
79"

ne 3:
79"
80"

ne 4:
80"
81"

ne 5:
81"
82"

ne 6:
134"
135"

ne 7:
135"
136"

ne 10:

59"
60"

ne 11:

60"
61"

ne 12:

75"
76"

ne 13:

89"
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| nsert "sec. 90"

Page 100, line 14:
Del ete "sec. 92"
| nsert "sec. 93"

Page 100, line 15:
Del ete "sec. 102"
| nsert "sec. 103"

Page 100, line 16:
Del ete "sec. 104"
| nsert "sec. 105"

Page 100, line 17:
Delete "sec. 136"
| nsert "sec. 137"

Page 100, |ine 24:
Del ete "sec. 64"
| nsert "sec. 65"

Page 100, |ine 25:
Del ete "sec. 65"
| nsert "sec. 66"

Page 100, line 26:
Del ete "sec. 66"
| nsert "sec. 67"

Page 100, line 27:
Del ete "sec. 67"
| nsert "sec. 68"

Page 100, line 29:
Del ete "sec. 67"
| nsert "sec. 68"

Page 101, line 1:
Del ete "sec. 62"
| nsert "sec. 63"

Page 101, line 2:
Del ete "sec. 69"
| nsert "sec. 70"

Page 101, line 5:
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Del ete "sec. 68"
| nsert "sec. 69"
Page 101, line 6:
Del ete "sec. 70"
| nsert "sec. 71"
Page 101, line 7:
Del ete "sec. 71"
| nsert "sec. 72"
Page 101, line 8:
Del ete "sec. 72"
| nsert "sec. 73"
Page 101, line 9:
Del ete "sec. 74"
| nsert "sec. 75"
Page 101, line 10:
Del ete "sec. 96"
| nsert "sec. 97"
Page 101, line 11:
Del ete "sec. 97"
| nsert "sec. 98"
Page 101, line 15:
Del ete "sec. 83"
| nsert "sec. 84"
Page 101, line 16:
Del ete "sec. 84"
| nsert "sec. 85"
Page 101, line 17:
Del ete "sec. 85"
| nsert "sec. 86"
Page 101, line 18:
Del ete "sec. 91"
| nsert "sec. 92"
Page 101, line 21:
Del ete "sec. 100"
| nsert "sec. 101"
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Page 101, line 22:
Del ete "sec. 101"
| nsert "sec. 102"

Page 101, line 23:
Delete "sec. 103"
| nsert "sec. 104"

Page 101, |ine 24:
Del ete "sec. 105"
| nsert "sec. 106"

Page 101, line 25:
Delete "sec. 107"
| nsert "sec. 108"

Page 101, |ine 26:
Del ete "sec. 108"
| nsert "sec. 109"

Page 101, line 27:
Del ete "sec. 109"
| nsert "sec. 110"

Page 101, line 28:
Delete "sec. 115"
| nsert "sec. 116"

Page 101, line 29:
Delete "sec. 116"
| nsert "sec. 117"

Page 101, line 30:
Delete "sec. 117"
| nsert "sec. 118"

Page 101, line 31:
Delete "sec. 118"
| nsert "sec. 119"

Page 102, line 1:
Delete "sec. 119"
| nsert "sec. 120"

Page 102, line 2:

Delete "sec. 120"
| nsert "sec. 121"
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Page 102, line 3:
Delete "sec. 121"
| nsert "sec. 122"

Page 102, line 4:
Del ete "sec. 122"
| nsert "sec. 123"

Page 102, line 5:
Delete "sec. 123"
| nsert "sec. 124"

Page 102, line 6:
Del ete "sec. 124"
| nsert "sec. 125"

Page 102, line 7:
Del ete "sec. 125"
| nsert "sec. 126"

Page 102, line 8:
Delete "sec. 126"
| nsert "sec. 127"

Page 102, line 9:
Delete "sec. 127"
| nsert "sec. 128"

Page 102, line 10:
Delete "sec. 128"
| nsert "sec. 129"

Page 102, line 11:
Delete "sec. 129"
| nsert "sec. 130"

Page 102, line 12:
Del ete "sec. 130"
| nsert "sec. 131"

Page 102, line 13:
Del ete "sec. 131"
| nsert "sec. 132"

Page 102, line 14:
Del ete "sec. 132"
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| nsert "sec. 133"

Page 102, |ine 15:

Del ete "secs. 152 - 154"
| nsert "secs. 153 - 155"

Page 102, line 16:
Del ete "152 - 154"
| nsert "153 - 155"

Page 102, line 31:
Del ete "sec. 63"
| nsert "sec. 64"

Page 103, line 1:
Del ete "sec. 99"
| nsert "sec. 100"

Page 103, line 2:
Del ete "sec. 142"
| nsert "sec. 143"

Page 103, line 6:
Del ete "sec. 152"
| nsert "sec. 153"

Page 103, line 8:
Del ete "sec. 156(a)"
| nsert "sec. 157(a)"

Page 103, line 11:
Del ete "sec. 156(b)"
| nsert "sec. 157(b)"

Page 103, line 14:
Delete "sec. 156(b)"
| nsert "sec. 157(b) "

Page 103, line 17:
Del ete "sec. 66"

| nsert "sec. 67"

Del ete "sec. 156(c)"
| nsert "sec. 157(c)"

Page 103, |ine 20:

Delete "sec. 67"
| nsert "sec. 68"
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Del ete "sec. 156(d)"
| nsert "sec. 157(d)"

Page 103, line 23:
Del ete "sec. 81"

| nsert "sec. 82"

Del ete "sec. 156(e)"
I nsert "sec. 157(e)"

Page 103, |ine 26:
Del ete "sec. 99"

| nsert "sec. 100"
Del ete "sec. 156(f)"
I nsert "sec. 157(f)"

Page 103, lines 29 - 30:

Delete "61, 62, 65, 67, 69, 73, 76 - 88, 91, 93 - 095,
134, 135, 143 - 151, and 155"

| nsert "62, 63, 66, 68, 70, 74, 77 - 89, 92, 94 - 096,
135, 136, 144 - 152, and 156"

Page 103, line 31, through page 104, line 1

Del ete "Sections 58 - 60, 66, 68, 70 - 72, 74, 75, 89,
90, 92, 96 - 98, 100 - 133, and 136 - 140"

I nsert "Sections 58, 60, 61, 67, 69, 71 - 73, 75, 76
90, 91, 93, 97 - 99, 101 - 134, 137 - 141"

Page 104, line 2:
Del ete "sec. 152"
| nsert "sec. 153"

Page 104, line 4:

Del ete "63, 99, 142, 152 - 154, and 156(f)"
Insert "64, 100, 143, 153 - 155, and 157(f)"

AVENDVENT 18 [ 29-LS0896\H. 17, Martin/ Gardner, 3/25/16]

Page 50, followi ng Iine 22:
Insert a new bill section to read:

"* Sec. 83. AS 22.35.030 is anended by adding a new
Subsection to read:

(b) Notwi thstanding (a) of this section, the

Al aska Court System shall publish the court record of
a person who is granted a suspended entry of judgnent
under AS 12.55.078 on a publicly available website
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Renunber the follow ng bill

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page
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98, line 8:
Del ete "sec.
| nsert "sec.

99, line 11:
Del ete "sec.
| nsert "sec.

99, line 12:
Del ete "sec.
| nsert "sec.

99, line 13:
Del ete "sec.
| nsert "sec.

99, line 14:
Del ete "sec.
| nsert "sec.

99, line 15:
Del ete "sec.
| nsert "sec.

99, line 16:
Del ete "sec.
| nsert "sec.

100, line 6:
Del ete "sec.
| nsert "sec.

100, line 7:
Del ete "sec.
| nsert "sec.

100, line 13:

Del ete "sec.
| nsert "sec.

100, line 14:

Del ete "sec.
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| nsert "sec. 93"

Page 100, line 15:
Del ete "sec. 102"
| nsert "sec. 103"

Page 100, line 16:
Del ete "sec. 104"
| nsert "sec. 105"

Page 100, line 17:
Del ete "sec. 136"
| nsert "sec. 137"

Page 101, line 10:
Del ete "sec. 96"
| nsert "sec. 97"

Page 101, line 11:
Del ete "sec. 97"
| nsert "sec. 98"

Page 101, line 15:
Del ete "sec. 83"
| nsert "sec. 84"

Page 101, line 16:
Del ete "sec. 84"
| nsert "sec. 85"

Page 101, line 17:
Del ete "sec. 85"
| nsert "sec. 86"

Page 101, line 18:
Del ete "sec. 91"
| nsert "sec. 92"

Page 101, line 21:
Del ete "sec. 100"
| nsert "sec. 101"

Page 101, line 22:
Delete "sec. 101"
| nsert "sec. 102"

Page 101, line 23:
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

HOUSE JUD

Del ete "sec.
| nsert "sec.

101, line 24:

Del ete "sec.
| nsert "sec.

101, line 25;:

Del ete "sec.
| nsert "sec.

101, line 26:

Del ete "sec.
| nsert "sec.

101, line 27:

Del ete "sec.
| nsert "sec.

101, line 28:

Del ete "sec.
| nsert "sec.

101, line 29:

Del ete "sec.
| nsert "sec.

101, line 30:

Del ete "sec.
| nsert "sec.

101, line 31:

Del ete "sec.
| nsert "sec.

102, line 1:
Del ete "sec.
| nsert "sec.

102, line 2:
Del ete "sec.
| nsert "sec.

102, line 3:

Del ete "sec.
| nsert "sec.

COW TTEE

103"
104"

105"
106"

107"
108"

108"
109"

109"
110"

115"
116"

116"
117"

117"
118"

118"
119"

119"
120"
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page
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102, line 4:
Del ete "sec.
| nsert "sec.

102, line 5;:
Del ete "sec.
| nsert "sec.

102, line 6:
Del ete "sec.

| nsert "sec.
102, line 7:
Del ete "sec.
| nsert "sec.
102, line 8:
Del ete "sec.
| nsert "sec.
102, line 9:

Del ete "sec.
| nsert "sec.

102, line 10:

Del ete "sec.
| nsert "sec.

102, line 11:

Del ete "sec.
| nsert "sec.

102, line 12:

Del ete "sec.
| nsert "sec.

102, line 13:

Del ete "sec.
| nsert "sec.

102, line 14:

Del ete "sec.
| nsert "sec.

102, line 15:
Del ete "secs.
| nsert "secs.
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Page 102, line 16:
Del ete "152 - 154"
| nsert "153 - 155"

Page 103, line 1:
Del ete "sec. 99"
| nsert "sec. 100"

Page 103, line 2:
Del ete "sec. 142"
| nsert "sec. 143"

Page 103, line 6:
Del ete "sec. 152"
| nsert "sec. 153"

Page 103, line 8:
Del ete "sec. 156(a)"
I nsert "sec. 157(a)"

Page 103, line 11:
Del ete "sec. 156(b)"
I nsert "sec. 157(b)"

Page 103, line 14:
Del ete "sec. 156(b)"
I nsert "sec. 157(b) "

Page 103, line 17:
Del ete "sec. 156(c)"
| nsert "sec. 157(c)"

Page 103, |ine 20:
Del ete "sec. 156(d)"
I nsert "sec. 157(d)"

Page 103, line 23:
Del ete "sec. 156(e)"
| nsert "sec. 157(e)"

Page 103, |ine 26:
Del ete "sec. 99"
| nsert "sec. 100"
Del ete "sec. 156(f)"
| nsert "sec. 157(f)"
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Page 103, lines 29 - 30:

Delete "76 - 88, 91, 93 - 95, 134, 135, 143 -
151, and 155"

| nsert "77 - 82, 84 - 89, 92, 94 - 96, 135, 136,
144 - 152, and 156"

Page 103, following |ine 30:
I nsert a new bill section to read:

"* Sec. 161. Section 83 of this Act takes effect
Cct ober 1, 2016."

Renunber the followi ng bill sections accordingly.

Page 103, line 31, through page 104, line 1

Delete "89, 90, 92, 96 - 98, 100 - 133, and 136 -
140"

I nsert "90, 91, 93, 97 - 99, 101 - 134, and 137 -
141"

Page 104, line 2:
Del ete "sec. 152"
| nsert "sec. 153"

Page 104, line 4:

Del ete "99, 142, 152 - 154, and 156(f)"
Insert "100, 143, 153 - 155, and 157(f)"

AVENDMVENT 19 [ 29- LSSS0896\ H. 66, Martin/ Gardner, 4/1/16]

Page 3, line 28:
Del ete "$2, 000"
| nsert "$1, 000"

Page 4, line 5:
Del ete "$2, 000"
| nsert "$1, 000"

Page 4, line 21:
Del ete "$2, 000"
| nsert "$1, 000"
Page 5, line 5:
Del ete "$2, 000"
I nsert "$1, 000"

Page 5, line 7:
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page
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Del ete "$2, 000"
| nsert "$1, 000"

5, line 18:
Del ete "$2, 000"
| nsert "$1, 000"

5, line 30:
Del ete "$2, 000"
| nsert "$1, 000"

6, line 2:
Del ete "$2, 000"
| nsert "$1, 000"

6, line 10:
Del ete "$2, 000"
| nsert "$1, 000"

6, line 13:
Del ete "$2, 000"
| nsert "$1, 000"

6, line 21:
Del ete "$2, 000"
| nsert "$1, 000"

6, |line 24:
Del ete "$2, 000"
| nsert "$1, 000"

N

7, line
Del ete "$2, 000"
| nsert "$1, 000"

7, line b5:
Del ete "$2, 000"

| nsert "$1, 000"

7, line 28:
Del ete "$2, 000"
| nsert "$1, 000"

8, line 1:
Del ete "$2, 000"
| nsert "$1, 000"
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Page

Page

Page

Page

Page

Page

Page

Page

9, line 1:
Del ete "$2, 000"
| nsert "$1, 000"

9, line 18:
Del ete "$2, 000"
| nsert "$1, 000"

10, line 14:
Del ete "$2, 000"
| nsert "$1, 000"

10, line 18:
Del ete "$2, 000"
| nsert "$1, 000

10, |ine 24:
Del ete "$2, 000"
| nsert "$1, 000

10, line 26:
Del ete "$2, 000"
| nsert "$1, 000

10, line 30:
Del ete "$2, 000"
| nsert "$1, 000

11, line 3:
Del ete "$2, 000"
| nsert "$1, 000

4:54:16 PM

ADJ OURNVENT

There being no further

busi ness before the commttee,

t he House

Judi ciary Standing Conmittee neeting was adjourned at 4:54 p. m
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