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HOUSE BILL NO 205, "An Act relating to conditions of release

relating to community work service; relating to credit toward a
sentence of inprisonment for certain persons under electronic
noni t ori ng; relating to t he restoration under certain
circunstances of an admnistratively revoked driver's license,
privilege to drive, or privilege to obtain a license; allowing a
reduction of penalties for offenders successfully conpleting
court- ordered treatnment prograns for persons convicted of
driving wunder the influence; relating to termnation of a
revocation of a driver's license; relating to restoration of a
driver's license; relating to credits toward a sentence of
i mprisonnment, to good tine deductions, and to providing for
earned good tinme deductions for prisoners; relating to early
term nation of probation and reduction of probation for good
conduct; relating to the rights of crinme victins; relating to
the disqualification of persons convicted of certain felony drug
offenses from participation in the food stanmp and tenporary
assi stance prograns; relating to probation; relating to
mtigating factors; relating to treatnent programs  for
prisoners; relating to the duties of the conm ssioner of
corrections; anending Rule 32, Alaska Rules of Crimnal
Procedure; and providing for an effective date."

- HEARD & HELD
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HOUSE BILL NO. 317, "An Act relating to forfeiture to the state;
relating to crimnal |aw, anending Rules 3, 4, 11, 12, 16, 32,
32.2, 32.3, 39, 39.1, and 42, Aaska Rules of Crimnal
Procedure, Rules 501, 801, and 803, Alaska Rules of Evidence,
and Rules 202, 209, and 217, Alaska Rules of Appellate
Procedure; and providing for an effective date.™

- HEARD & HELD

HOUSE BILL NO 236
"An Act relating to marriage sol emni zation."

- SCHEDULED BUT NOT HEARD

PREVI QUS COW TTEE ACTI ON

BILL: HB 205
SHORT TITLE: CRI M NAL LAW PROCEDURE; DRIV LIC, PUB AlD
SPONSOR(s) : REPRESENTATI VE(s) M LLETT

04/ 17/ 15 (H) READ THE FI RST TIME - REFERRALS
04/ 17/ 15 (H) JUD, FIN

03/ 11/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 11/ 16 (H -~ MEETI NG CANCELED - -

03/ 12/ 16 (H) JUD AT 2:00 PM GRUENBERG 120
03/ 12/ 16 (H) -~ MEETI NG CANCELED - -

03/ 14/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 14/ 16 (H) Heard & Hel d

03/ 14/ 16 (H) M NUTE (JUD)

03/ 16/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 16/ 16 (H) Heard & Hel d

03/ 16/ 16 (H) M NUTE (JUD)

03/ 18/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 18/ 16 (H) Heard & Hel d

03/ 18/ 16 (H) M NUTE (JUD)

03/ 21/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 21/ 16 (H) Heard & Hel d

03/ 21/ 16 (H) M NUTE (JUD)

03/ 21/ 16 (H) JUD AT 5:00 PM GRUENBERG 120
03/ 21/ 16 (H) Heard & Hel d

03/ 21/ 16 (H) M NUTE (JUD)

03/ 22/ 16 (H) JUD AT 5:00 PM GRUENBERG 120
03/ 22/ 16 (H) Heard & Hel d

03/ 22/ 16 (H) M NUTE (JUD)

03/ 23/ 16 (H) JUD AT 12:30 AM GRUENBERG 120
03/ 23/ 16 (H) -~ MEETI NG CANCELED - -
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03/ 23/ 16 (H JUD AT 1: 00 PM GRUENBERG 120
03/ 23/ 16 (H -- Continued from 3/22/16 --
03/ 28/ 16 (H) JUD AT 1: 00 PM GRUENBERG 120
03/ 28/ 16 (H Heard & Held
03/ 28/ 16 (H) M NUTE (JUD)
03/ 30/ 16 (H JUD AT 1: 00 PM GRUENBERG 120

BILL: HB 317
SHORT TI TLE: FORFEITURE: NO CIVIL IN REM ONLY CRI M NAL
SPONSOR(s): REPRESENTATI VE(s) W LSON

02/ 17/ 16 (H) READ THE FIRST TIME - REFERRALS
02/ 17/ 16 (H) JUD, FIN
03/ 30/ 16 (H JUD AT 1: 00 PM GRUENBERG 120

W TNESS REG STER

CATHLEEN MCLAUGHLI N, Director

Partners Reentry Partners Reentry Center

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 205, discussed
reentry.

BRENDA STANFI LL, Conmi ssi oner

Al aska Justice Conmmi ssion

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 205, discussed
victims.

SYLVAN ROBB, Policy Anal yst

O fice of Managenent & Budget (QOvVB)

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 205, answered
guesti ons.

KACI SCHRCEDER, Assistant Attorney Ceneral

Crimnal Division

Legal Services Section

Departnent of Law

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 205, answered
guestions regarding restitution.

TAMM E W LSON, Representative

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 317 as prine sponsor.
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KEVI N FI TZGERALD

Att or ney

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of HB 317, testified in
favor of the bill.

JOHN SKI DMORE, Director

Legal Services Section

Crimnal Division

Departnment of Law (DCL)

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of HB 317, testified and
answer ed questions.

ACTI ON NARRATI VE
1: 03: 27 PM

CHAIR GABRIELLE LEDOUX called the House Judiciary Standing
Commttee neeting to order at 1:03 p.m Representatives Keller
Lynn, MIllett, Caman, Foster, and LeDoux were present at the
call to order. Representative Kreiss-Tonkins arrived as the
nmeeting was in progress.

HB 205- CRI M NAL LAW PROCEDURE; DRIV LIC, PUB Al D

1: 04: 08 PM

CHAI R LEDOUX announced that the first order of business would be
HOUSE BILL NO 205, "An Act relating to conditions of release;
relating to conmunity work service; relating to credit toward a
sentence of inprisonnent for certain persons under electronic
noni t ori ng; relating to t he restoration under certain
circunstances of an admnistratively revoked driver's 1license,
privilege to drive, or privilege to obtain a license; allowing a
reduction of penalties for offenders successfully conpleting
court- ordered treatnent prograns for persons convicted of
driving under the influence; relating to termnation of a
revocation of a driver's license; relating to restoration of a
driver's license; relating to credits toward a sentence of
i mprisonment, to good tine deductions, and to providing for
earned good tinme deductions for prisoners; relating to early
termnation of probation and reduction of probation for good
conduct; relating to the rights of crime victins; relating to
the disqualification of persons convicted of certain felony drug
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offenses from participation in the food stanmp and tenporary
assi stance prograrns; relating to probation; relating to
mtigating factors; relating to treatnent pr ogr ans for
prisoners; relating to the duties of the conm ssioner of
corrections; anending Rule 32, Alaska Rules of Crimnal
Procedure; and providing for an effective date.™

[Before the House Judiciary Standing Commttee was CSHB 205,
| abel ed 29-LS0896\H, adopted in the 3/14/16 neeting. ]

CHAI R LEDOUX advised that the committee will continue testinony
regardi ng rei nvestnent policies.

1: 04: 36 PM

CATHLEEN MCLAUGHLI N, Director, Partners Reentry Center, offered
to answer questions regarding justice reinvestnent from the
standpoint of the Partners Reentry Center and holding people
account abl e. She explained that the center opened in August
2013, and since that tine it has served 2,992 individuals, and
since July 1, 2015 through March 30, 2016 there are 943 new
individuals in the program with another 222 in the program
previous to the beginning of this fiscal year, and its budget
was to serve 500 but due to the need it will exceed that anount
by a long shot. She further explained the Partners Reentry
Center takes people who would otherwise be honeless. | t
provi des, on a partnership basis - not through entitlenment, the
ability to obtain short-term housing for 45-60 days, the
opportunity to get into permanent placenent housing, and the
opportunity to obtain enploynent or get back on Supplenental
Security Inconme (SSI) or other benefits that will allow themto
beconme self-sufficient within 60 days upon rel ease.

1: 06: 57 PM

M5. MCLAUGHLI N explained that as of this norning, data shows
that its daily attendance is between 62-94 people each day and
operates as an imedi ate provider of services because people are
served the day they walk in. The Partners Reentry Center asks
for the person's commtnment to work wth them because
statistically it has found that if it can hold onto people, who
woul d ot herwi se be honeless, to be in the program one-to-two-to-
three tines per week they have a higher |ikelihood of success.
She said it is focused on issues fromthe "Boots on the Gound,"
and opined that several of the House Judiciary Standing
Comm ttee nenbers nay have cone to the Partners Reentry Center

She related that the Partners Reentry Center does have enough
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housing with 12 sites in Anchorage and enough beds avail able,
but it does shepherd its resources carefully so it can serve as
many people as necessary while it refers them out to other nore
| ong-term reentry prograns. O the individuals who were in the
Partners Reentry Center's program during the nmonth of February,
she noted, it had 62 hires for enploynent, and it started a
Native reentry group which is up to 25-30 Native reentrants who
are goal driven to advocate for thenselves to go back to their
vil | ages.

1: 08: 35 PM

M5. MCLAUGHLIN explained that the Partners Reentry Center has
been using that with a restorative justice nodel and its goal is
to try to get people back to nore culturally relevant areas if
their villages invite them back and there is not a public safety
risk. The reality with justice reinvestnent is that 90-95
percent of all people incarcerated will be released and rather
than deny that fact, the Partners Reentry Center enbraces it and
asks how to be certain these people have the healthiest
transition if they don't have a support system in place. She
pointed out that the Partners Reentry Center aggressively
performs in-reach and pre-release planning at all of the
institutions, and its highest volunme comes out of the Goose
Creek, Palmer, and Hland Muntain Correctional Centers. She
said the "inside and out progranf was recently transferred to
the Partners Reentry Center at retiring Justice Dana Fabe's
request, and it wll aggressively follow through at the Hiland
Mount ai n Correctional Center.

1: 09: 58 PM

M5. MCLAUGHLIN offered that the Partners Reentry Center is
involved in the Vivitrol program because there were too nmany

overdoses of heroin and the msuse of alcohol. She expl ai ned
that it is a no cost event for the state as the Partners Reentry
Center is doing it wthout grant nonies. Vivitrol is a shot

version of the oral Naltrexone and the goal is to get opioid

heroin, or alcohol addicted people the shot as soon as release
is possible because it has been found that people with high
addiction rates, with those three substances, usually recidivate
within the first thirty days, she explained. Currently, it is a
pil ot program and the Partners Reentry Center receives the first
shot free of charge, and they then sign people up for Medicaid
in order that the second through fourth shots are paid under
Medi caid. As of today, she advised, the Partners Reentry Center
has 49 people in that program 28 of which accepted Vivitrol, of
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those 28, 4 have recidivated. She continued that of the 21
people declining Vivitrol, 19 have been re-incarcerated within
the first 30 days of release, and of the two individuals still
out there is a warrant for one for failure to report. The
Partners Reentry Center is using that as an opportunity to try
to deal with the heroin, opioid, and alcohol addiction issues,
and is working with the Mtanuska-Susitna Valley to determ ne
whet her the Vivitrol program can be expanded into that area.
She noted there are many peer groups and the Partners Reentry
Center's goal is sinple "if you touch people who are com ng back
into society after whatever length of stay that they have
incarcerated, you give them a sense of hope, a positive
attitude, and a path, they have a higher |ikelihood of success.™
The Partners Reentry Center would like to see other communities
around the state have an opportunity to offer this type of
program in their |ocal areas, thereby, allowng people to go
home, to have sone restorative justice and healing within the
conmuni ti es, she said.

1:12: 51 PM

REPRESENTATI VE M LLETT asked the total of the Partners Reentry
Center's budget, including the staff |evels. She further asked
if this bill were to pass wth the reinvestnent how she
anticipates the Partners Reentry Center's build up tinme to
i ncrease care for the influx of people.

M5. MCLAUGHLI N answered that she is commtted to being avail abl e
to anyone who would otherwi se be honeless, comng out of jail
with a felony or msdeneanor with an Alaska Alcohol Safety
Action Program (ASAP) or treatnent conponent. The Partners
Reentry Center has been able to give these services to everyone
qual i fying under those two requirenents. Their budget for FY16
was $550,000 and it was enhanced by an AHFCB hal f of $146, 000.
There are six staff working full tinme and she commented that it
is understaffed and needs to be better staffed to perform real
time data entry and real time services because it cannot have
people wait. She pointed out that if people are honeless the
peopl e who fail are the people the Partners Reentry Center can't
pass off on a quick referral to substance abuse treatnent or
mental health treatnment and; therefore, it is conmtted to
serving people the day they walk through the door. Toget her
with the six staff, she explained, there are five practicum UAA
students that the Partners Reentry Center hosts, and one
(indisc.) trainee through the Departnent of Labor & Wrkforce
Devel opnent (DLWD) who was a successful reentrant and is now
paid through the DLW and staffed at the Partners Reentry
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Cent er. She explained that it also collaborates with the Cook
Inlet Tribal Council (CITC) to have substance abuse assessnents
conpleted the week people release, "so they conme over and do
that," and the Partners Reentry Center borrows from CTC for
t hat purpose.

1:15: 52 PM

M5. MCLAUGHLIN related that the nodel Partners Reentry Center is
using is that it is the hub in that a person conmes in and is
referred out as quickly as possible or gets people signed up for
Medi caid and PFDs. She stated that Comm ssioner Dean WIIians,
Department of Corrections (DOC) wanted to be certain that was
bei ng done. The Partners Reentry Center also collaborates with
all other entities and perforns quick referrals within the first
thirty days of release. In response to how long it would take
to ranp up for additional people she answered that due to the
nodel, which is participant centered, the Partners Reentry
Center does need nore staff wthout question, but it wll not
turn soneone away because it is understaffed. She renarked that
the Partners Reentry Center's ask has been $685,000 for FY17,
whi ch woul d include one additional staff menber.

1:16: 59 PM

REPRESENTATI VE M LLETT asked where clients go to receive their
shots when volunteering to go through the |long-term shot
program and who is adm nistering the shots.

M5. MCLAUGHLIN responded that it is done two ways: through
myHealth Cinic with a health practitioner working on her Ph.D
for medically assisted treatnment and she provides the majority
of the shots; and the Al aska Native Medical Partners Reentry
Center. She reiterated that the shots begin the day people are
rel eased fromjail

M5. MCLAUGHLIN, in response to Representative Lynn, advised that
myHealth Clinic is on Abbott in South Anchorage.

1:18: 05 PM

CHAI R LEDOUX asked Ms. McLaughlin to explain the shots.

M5. MCLAUGHLI N responded that the Vivitrol shot is a sensory
limter wherein if sonmeone attenpted to use alcohol, heroin, or

an opioid they would not have any kind of enhanced effect. | t
doesn't make a person sick, it just stops the sensory benefits a
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person would think they would receive from those drugs. The
shot is given in the buttock every 28 days, and the reconmended
expectation for the use of the shot is six to twelve nonths

al though it depends upon the individuals. For exanple, when she

travels to Hland Muntain Correctional Center she wll tell
i ndi vidual s who have found thenselves rearrested several tines
because of opioid, heroin, or alcohol wuse, if they want to
partner with the Partner Reentry Center when released they wll
have a shot ready the day of release, and it will nake certain
the person gets to nmyHealth Cinic and receives the shot. She
explained that in tandem with the shot, it also nandates that

peopl e have behavioral treatnment conponent, such as substance
abuse counseling, or Mral Reconation Therapy (MRT), or attend
peer-to-peer groups because the shot will only get the person so
far in stopping physical cravings for these drugs. She pointed
out that unless the underlying reason for the use of the drugs
or alcohol is determned, the program will not be sustaining.
She opined that the actual conmpound within Vivitrol is the sane
as Naltrexone and Norcan, which is the drug used to try to
reverse an overdose.

1: 20: 18 PM
CHAI R LEDOUX asked about Ant abuse.

M5. MCLAUGHLI N explained that this is not |ike Antabuse because
it does not namke a person sick, it just causes the person to
stop craving the desire for those drugs thenselves. For
exanple, she related they have an individual who was very
addicted to Suboxone and heroin, and is on his third shot of

Vivitrol. He advised her that previously when he saw a Suboxone
pill he would sweat and anxiously hope he could get that pil
into his body, and a Suboxone pill on the street is usually $80.

She said he related that due to the shot he is fully enployed,
paying rent, and when triggered in that manner it has had no

effect on him because he is not craving it. Vivitrol is not a
drug that causes addiction; therefore, if a person stops the
shots there is no withdrawal although the cravings will return

unl ess the person has | earned how to address them

CHAI R LEDOUX asked whet her she neant the psychol ogi cal cravings
will return.

M5. MCLAUGHLI N agreed and said the psychol ogical cravings wll

return and basically the shot tries to give the brain a rest
fromthe drugs so it can start retooling itself.
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1:21:51 PM
CHAI R LEDOUX asked whether it elimnates physical cravings.

M5. MCLAUGHLIN said correct, in that it is a sensory bl ocker and
if a person tried to drink on Vivitrol the person would not
becone i ntoxicated because it bl ocks those senses.

CHAI R LEDOUX asked whether it would work to ease the pain of
wi t hdr awal .

M5. MCLAUGHLIN answered no, it will put the person inmediately
into withdrawal. Wth al cohol, she said, the shot can be given
within two to three days of soneone using al cohol. VWile with
heroin, the person nust be free of heroin in their system so it
requires an approximte seven day to ten day wait in order to
take the shot. That is why, wthin their program it is
i nperative that the shot is given the day upon rel ease because
there would not be an opportunity to go out and use, she
expl ai ned.

1: 23: 15 PM

REPRESENTATI VE KELLER surm sed that the shots w thout the backup
treatnments offer disappointing results. He asked her to explain
MRT and peer groups because he would like to know whether there
are plenty of services working with individuals to retool their
life patterns and replace the vacancy left there by the
addi cti on.

M5. MCLAUGHLI N replied that Representative Keller is absolutely
correct, unless a person gets into the underlying reasons, the
point of failure for Vivitrol is after a person stops taking
Vivitrol and the cravings return, and if the person has not

determined the source of the cravings they wll go back to
usi ng. She stressed it is key that the behavior nmanagenent
conmponent is included. The Partners Reentry Center has an

i ndi vi dual, Robert Chanpion, MT Facilitator at the MLaughlin
Youth Center, who offers groups at the Partners Reentry Center
filled with individuals on Vivitrol so they have the capacity to

do it, she said. She related that she |ikes MRT as a nodel
because it is 12 weeks to 16 weeks that gets into cognitive
behavi oral changes, and for sonme people that works. She noted

i ndividuals wth jobs, who have a life, and are doing okay but
cannot dedicate a trenendous anount of tinme to a substance abuse
i ntensive treatnment program She said they offer peer-to-peer
group three times a week, they also partner with the Cook Inlet
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Tribal Council, and the Anchorage Native Justice Centers for

their nmen's and wonen's groups. She explained that if
i ndividuals are over-programmed and are required to do too nmany
things, they are being set up to fail. Therefore, the Partners

Reentry Center is trying to give people tools to nove forward in
a heal thy manner but not over-programm ng them to the point they
have to decide whether to Iive honeless or without food in order

to pay for their substance abuse treatnent. She said she does
not want to be disrespectful to any substance abuse prograns but
the wait lists and the delay in getting assessnments is causing

people to fail before getting into the prograns.
1:27: 06 PM

REPRESENTATI VE KELLER asked whether the Partners Reentry Center
has been around | ong enough to accunul ate data as to its success
rate.

M5. MCLAUGHLI N advised that Partners for Reentry started the
program during second week of Septenber, and she reiterated the

information regarding the 49 individuals she previously
expl ai ned. They have |ooked at other prograns to conpare
thenselves to and they have not found any prograns being
conducted in this manner. Al t hough, Arizona asked the Partners

Reentry Center to assist with a pilot program that would be
nodel ed after what is being done in Al aska because it is show ng
some promsing results at this point. She stated she is hopefu

that with the benefit of Jill Geen, health practitioner,
performng the injections and working on her thesis that they
will acquire nore data. The Partners Reentry Center has a rea

tinme data base and every tine sonething happens it is put into
their system immediately, track it, and perform nore analysis,
such as who were these people, what was their intensity of drug
usage, how nmany tines did they violate or have new charges, and
she related that they will be able to do that but not yet.

1:29: 46 PM

REPRESENTATI VE LYNN commented that her patrons Ilive all over
town and ask how they typically get to the facility.

M5. MCLAUGHLI N answered that Partners for Reentry facility is at
419 Barrow Street, and nyHealth Cdinic for the shot injections
is located off of Abbott.

1: 30: 23 PM
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REPRESENTATI VE LYNN reiterated his question and asked how the
patrons typically get to the facility.

M5. MCLAUGHLI N expl ained that the bus goes right there and they
ask them to take the bus but if there is any hesitancy or if
they are not from Anchorage, the Partners Reentry Center has
taxi vouchers that will allow themto get to the facility to get
t heir shot and have themtake a bus back to their housing.

REPRESENTATI VE LYNN asked who pays for the shot.

M5. MCLAUGHLIN related that their patients are honeless with no
money and it paid by asking the drug manufacturer to give them
the first shot free and they have been willing to do that. She
reiterated that the first shot is free and they then sign people
up imediately for Medicaid if Mdicaid eligible, and the
remai ni ng shots are paid through Medi cai d.

1: 31: 53 PM

REPRESENTATI VE M LLETT referred to her statenent that another
pl ace for shots was the Al aska Native Medical Center and assuned
it pays for the shots for their clients and back-bill Medi caid.

M5. MCLAUGHLI N answered in the affirmati ve.

CHAI R LEDOUX t hanked her for testifying and noted that she had
been to the Partners Reentry Center and expressed it is a
phenonenal program

1: 33: 25 PM

REPRESENTATI VE CLAMAN referred a question to Brenda Stanfill and
asked how this bill wll inprove the lot for victins.
Qobviously, he said, a target is that there will be a reduction
in the crine rate and the best thing victine will see is not
being a victim

1: 34: 12 PM

BRENDA STANFI LL, Conmm ssioner, Al aska Justice Conm ssion, said
she has put a lot of thought into that question in terns of
| ooking at this as each victim of crinme versus looking at a
bi gger picture of Alaska in that "we're all in this together."
She related that this is only the first building block and in
nmoving forward and reviewi ng these specific bills, this is the
first year of the comm ssion working fully through to set what
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she considers to be a foundation. It is known that changes have
to be made in the state's crimnal justice systemand initially
the commssion, in attenpting to determne who the current
system worked for, went around the table and realized that
victinms, offenders, judges, and defense and prosecution are not
happy. The commission then tried to create sonething that is
actually working by looking at the victins as being part of the
process. She noted sonme push back on pretrial and said that, to
her, pretrial means the state wll do the wupfront work to
determine how to hear victinms' voices and conplete the risk
assessnments. If a judge is expected to rel ease soneone on their
own recogni zance, she opined that the judge will listen closer
to a victims voice and be certain restraints are in place to
keep the victim and public safe rather than just ordering $500
bail and no contact with the victim She related that in
having a Pretrial Services Ofice the state can speak wth the
victimto uncover nore information for the risk assessnent, and
begin to consider whether this defendant could have a suspended
entry of judgnment, which is a totally different concept than the
current process. She offered a scenario of a 19 year old making
a dunb mstake by vandalizing sonmeone's property or sonething
within a group of peers, and now there is a high dollar crine,
and said that pretrial services can take the tine to possibly
determne that this is a youthful offender and the state could
order one year to pay the victim back for their damages,
i ncluding community work service, and if they do it in one year
they do not have a record. Consequently, she pointed out that a
huge hol e has not been dug for the 19 year old to have to dig
out of to make the victimwhole.

1: 37: 52 PM

M5. STANFILL said the bill my be taking away sone prison tine
but it is known that prison is not changing people, and while it
may make the public feel better because their punishment is
jail. She commented that when speaking with nost people living
a portion of their lives in jail they will say it's not a bad
pl ace to be, because Al aska does not have unconfortable jails.
She stated that the state would like to get the people before
jail is a part of their system and that there may be other
options besides jail to use as a punishnent. She then conmented
that the state could l|ook at holistic ways in terns of
restorative justice because victins are not being put back
intact, and sonetines the crime is so horrendous there is no way
the victim can be put back intact, and what can be done to
provi de nore support services in that situation. Currently,
$360 mllion is put into the Departnent of Corrections (DOC)
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verses approximately $15 mllion for victinms' services. The
state needs to get to the point that it is spending as nmuch tine
focusing on victins and their health and making them whole as it
is on the DOC, she rel ated.

1: 39: 21 PM

REPRESENTATI VE CLAMAN noted that he has been in jail many tines
professionally and commented that each tinme he goes in he does
not have the thought that he wants to be there. Although, sone
people may feel it is better than life on the streets, it is a
m serable place to be and the public doesn't want to be there
ei ther, he remarked.

CHAIR LEDOUX referred to Ms. Stanfill's statenent that jail is
not an unconfortable place in relationship to punishnent, and
she expressed that some <crines society needs to punish

Possibly this is not the politically correct coment, she
remar ked, but maybe it shoul d be an unconfortabl e place.

MS. STANFILL noted that she shares in those thoughts and jai

does limt freedom and certain things. Meanwhil e, victins are
doing everything they can to have a place to live after the
person paying child support is now incarcerated, including how

to pay the bills. At the sanme tinme, the person in jail has
three square neals, a place to sleep, and it's nice and warm
and they are not sharing a bed with their children. She
expl ai ned that when she says jail is not bad, she neans that in
the way of Alcatraz and the novies and opined that is not what
Al askan jails are. Interestingly, the Fairbanks Correctional
Center's statistics are flat until October through March because
peopl e are cold. The hope is to get that person warm wi thout
commtting a crime, she said. Currently, the state can't get

ahead of it enough to focus on it because all of the state's
resources are sucked into paying those hard bed doll ars.

1:42: 01 PM

CHAI R LEDOUX surm sed that when she coments the jails are not
that unconfortable, she is conparing it to the novie, "M dnight
Express.”

1:42: 19 PM

REPRESENTATI VE LYNN offered the old saying for a lot of people

not leading a successful life, "three hots and a cot." He
commented that at one time prisons were called penitentiaries,
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which is where penance conmes from being punished at a

penitentiary and paying penance. Currently, the state has
nor phed into correctional centers as it is not trying to punish
but rather to correct. He said there should be sonme puni shnment
el ement and not just to correct, such that parents punish their
children by taking away the car Kkeys. He remarked that jail
shoul d not be confortable, although, on the other hand it should
be a safe place. He reiterated that the bill is changing it

frompenitentiary with penance to corrections.

M5. STANFILL related that quite a few young nmen in both the
House of Representatives and the Senate comrittee neetings have
testified to the changes they were able to make after receiving
intensive treatnment while in jail. Unfortunately, she noted,
the intensive treatnent piece is missing because it was taken
away and that intensive treatment was a key part of their
t esti noni es. The corrections portion needs to be put back
because, currently, the state is just |looking at the penalties
and it doesn't have the systens and processes in place to nmake
t he corrections, she stressed.

1: 45: 14 PM

REPRESENTATI VE KELLER referred to tying in the inportance of
jobs for inmates because if they do have a job they have the
opportunity to pay restitution and continue to care for those
dependi ng upon them The plan of the Alaska Crimnal Justice
Comm ssion for the future is to take away sonme of the barriers
to enploynent. Also, the concept is to nake sure people |ocked
up don't just sit around, but that there actually is a work
penalty or reward, and that elenent nust be built in if the
systemis to reform he opined.

1: 47:52 PM

SYLVAN ROBB, Policy Analyst, Ofice of Mnagenent & Budget
(OVMB), said she is available to answer questions.

REPRESENTATI VE CLAMAN rem nded M. Robb that the commttee
requested an idea of the savings from this bill independent of
t he governor's separate cuts.

M5. ROBB answered that when taking out the $8 mllion Governor
Bill Walker's reduction, the five year savings from the reforns
included in this bill are $11 nmillion, which would be the net
savi ngs after reinvestnent.
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M5. ROBB, in response to Representative C anman, answered that

the net savings would be for five years. She added that it is
worth noting that the Departnment of Corrections' budget wll
still be reduced by an additional $40 mllion during that time
peri od.

CHAIR LEDOUX surmised that the $40 nmillion has nothing to do
with this bill.

M5. ROBB responded that Chair LeDoux is correct.
CHAI R LEDOUX asked why it is being discussed here.

M5. ROBB opined that she wanted to clarify those nunbers and
that the Departnment of Corrections wll have that budget
reduction. She related that Chair LeDoux is correct in that it
is not part of this, so the net savings over five years from HB
205 is $11 million.

1:49: 52 PM

REPRESENTATIVE M LLETT advised that she has requested an
opportunity to speak wth Governor Wlker about HB 205 to
determ ne whether he supports, is neutral, or is out of favor
with the comm ssion's recomendati ons and the bill.

REPRESENTATI VE CLAMAN asked Kaci Schroeder to give the committee
a description of the current restitution system and the
neasures in place for a victim experiencing $1,500 worth of
property stol en.

1: 51: 30 PM

KACI SCHROEDER, Assistant Attorney General, Crimnal D vision,
Legal Services Section, Departnent of Law, said that Alaska's
current restitution statutes are fairly robust in that if a
victimof a crinme is entitled to restitution it is sonmething the
prosecutors frequently seek. The restitution is incorporated
into the plea negotiations and the prosecution seeks it after
trial as part of sentencing. They ask that judges make it both
a part of their sentence and their probation, and it 1is
inportant to note that restitution is a civil order so it does
extend beyond the life of the <crimnal case. After the
restitution order is made, if the victins choose they can try to
collect on their own or ask the Departnent of Law (DCOL) to
assi st. She offered that DOL has a collections unit dedicated
to collecting restitution and <child support collections.
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Unfortunately, DOL does not have an attorney dedicated solely to
collections, but the collections wunit focuses on garnishing
PFDs. Al t hough, it does have other avenues for collections
available to them however, in its experience garnishing wages
or bank sweeps are not particularly helpful because often
probati oners do not have steady enploynent and don't make a | ot
of nmoney so getting restitution pieceneal sonetimes is not that
effective. The PFD offers a way to one-tine collect a |large sum
of nmoney and the wunit also takes voluntary paynents from
probati oners who are payi ng.

1:53:12 PM

REPRESENTATI VE CLAMAN asked how much noney the Departnent of Law
collected in 2015 for restitution.

MS5. SCHROEDER advised that the collections unit collected just

under $2.8 mllion, and it currently has 8,000 open restitution
cases.
1:53:40 PM

REPRESENTATI VE CLAMAN referred to people on probation and parole
and asked whether it is a condition of all of those people to
make restitution paynents as a condition of their probation.

M5. SCHROEDER reiterated that the Departnment of Law seeks
restitution both as a term of the sentence and as a term of
probati on.

REPRESENTATI VE M LLETT asked the order in which restitution is
pai d.

M5. SCHRCEDER responded that child support is first and
restitution is second.

REPRESENTATI VE M LLETT surm sed that child support garnishnment
woul d continue through conpletion of the back child support
being paid, and in the neantinme the victims portion would wait
until the back child support is paid and the restitution then
goes to the victim She asked how often that happens.

1: 55: 01 PM

M5. SCHROEDER asked Representative Mllett to clarify her
guesti on.
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REPRESENTATIVE M LLETT said that the «civil Iliability goes
t hroughout the life of the person, and asked how long it takes
to get the checks into the hands of the victins after child
support is paid.

M5. SCHROEDER responded that it would be difficult to say
because child support paynments vary in their anmounts and the
order may stipulate how nuch noney to take and |eaving sone
money DOL could collect for restitution.

REPRESENTATI VE M LLETT asked whether M. Schroeder had charts
depicting how nany years out some victinms receive restitution.
She referred to the order in which restitution is paid in that
victins are second, acknow edging the need for the paynent of
back child support. She related the need to balance that with
the victins who sonetinmes don't receive restitution for 10-15
years.

M5. SCHROEDER responded that she spoke with the lead attorney in
the collections wunit and they do not track the anount of
restitution owed versus how nmuch has been paid per order. It is
difficult to say how long victins wait, although, she offered
that they can wait an exceeding long tinme and often they are not
paid at all.

1:56: 52 PM

REPRESENTATI VE M LLETT opined that the data she is |ooking for
is not tracked, and asked whether anyone tracks that information
ot her than the Departnment of Law.

M5. SCHRCEDER said she does not know anyone that would be
tracking that information, and that the collections unit is very
small and it is overwhelnmed with its workload which can be part
of the reason for not tracking.

REPRESENTATI VE M LLETT said that possibly restitution could be
restructured wherein at the same tine the arrears in the child
support are being paid, the victinse are also recognized wth
some portion of restitution during the time PFDs and wages are
gar ni shed.

CHAI R LEDOUX commented that she understands where Representative
MIllett is comng frombut the child support arrears are usually
done when soneone is on public assistance within the child
support enforcenent agency. Therefore, when collecting for
child support, the state is actually collecting not for the
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children anynore because the children have been paid by the
state, but collecting for the state to [repay] public
assistance. She pointed out that if the state ceases collecting

as nmuch noney for the state it will be nore expensive to the
state. That is not saying that the |legislature shouldn't
necessarily be doing it that way but, she opined, it will have

sonme fiscal inpact on the state.

MS. SCHRCEDER responded that Chair LeDoux is correct, that is
one of the reasons PFDs are garnished for child support paynent,
and opined there are probably other ways but that is outside of
her know edge base.

2: 00: 06 PM

REPRESENTATI VE KELLER pointed out that the commttee is told on
the one hand that Alaska has the nobst robust restitution |aws
around and yet the total amount of noney victins have received
i s unknown. He then asked for the total restitution conpared to
the anount of noney collected because "certainly" that can be

det er m ned. He said he assunes the courts keep records of the
restitution orders which wll provide a total anount of
restitution, and then DOL handles the collection so that should
be an easy conparison and he would |like to see the nunber. He

pointed to the question of where the collected nbney goes and
how much goes to the state and how nuch to victins and said the
conmmittee has to get to the bottom of this and start by
conparing how the state is doing on restitution.

M5. SCHRCEDER opi ned that she does not know whether DOL has the
nunbers as to the ampunt the outstanding judgnents total, but
she will ask. She further opined that she does not know whet her
the court system tracks that information, and noted that the
Departnent of Law (DOL) does not execute every restitution order
because sonetimes victins take it into their hands to execute on
t he order.

REPRESENTATI VE CLAMAN referred to the priority of child support
over restitution and surmsed it would be applied if there is a
| evy nade on a PFD.

M5. SCHROEDER said he was correct, and the priority order is for
PFD gar ni shnent s.

REPRESENTATI VE CLAMAN offered a scenario of sonmeone being on

probation or parole and part of their condition is that the
person nust wite $100 for restitution once a nonth, and get a
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receipt. He described that as a voluntary paynment and even if
that person owes child support if the probation officer says he
doesn't care about the child support, the person still needs to
pay the restitution.

M5. SCHRCEDER answered that he was correct.
2:03: 04 PM

REPRESENTATI VE CLAMAN asked whether she knew the differentiation
bet ween the anmounts collected through levies fromthe PFD versus
anounts collected for restitution in voluntary paynents.

MS. SCHRCEDER answered that she does not have that data but she
woul d check on it.

2:03: 24 PM

CHAI R LEDOUX asked whether she had any suggestions as to what
the commttee could actually do to beef up the robust
restitution system because if people are waiting 10-15 years for
their noney it may not necessarily be working. She said she is
aware that "you can't squeeze noney out of a rock ... a turnip."

M5. SCHRCEDER agreed, and offered that an issue is that people
do not make a | ot of noney and sonetines restitution is in |arge
anounts. She offered that she does not have a |lot of ideas but
DOL woul d evaluate any ideas the commttee offers to determ ne
how it would work. As far as a robust system she opined that
Al aska has a robust system as far as being able to order and
obtain judgnents that order restitution, and the collections
i ssue may not be as robust.

[ HB 205 was hel d over. ]

HB 317- FORFEI TURE: NO CIVIL IN REM ONLY CRI M NAL

2:05: 05 PM

CHAI R LEDOUX announced that the next order of business would be
HOUSE BILL NO. 317, "An Act relating to forfeiture to the state;
relating to crimnal |aw, anending Rules 3, 4, 11, 12, 16, 32
32.2, 32.3, 39, 39.1, and 42, Aaska Rules of Crinina
Procedure, Rules 501, 801, and 803, Alaska Rules of Evidence,
and Rules 202, 209, and 217, Alaska Rules of Appellate
Procedure; and providing for an effective date."
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2:05:15 PM

TAM E W LSON, Representati ve, Al aska State Legislature,
par aphr ased t he fol |l owi ng sponsor st at enent [origina
punctuation provided] as follows:

House Bill 317 protects the private property rights of
i nnocent citizens by requiring that Alaska s revered

and dedicated |aw enforcenent agenci es, convi ct
individuals of a crime before permanently seizing
private property. Al aska’s “civil asset forfeiture”

| aws have been reported to be anobng the worst in the
country, allowing private property to be pernmanently
taken from individuals suspected of crines, even if
t hey are never charged, much less found guilty.

Across the nation, civil asset forfeiture |aws have
gained notoriety in recent years for ranpant abuse and
del i berate circunvention  of due process. el | -
docunent ed cases of policing for profit have sparked a
wave of reform nationw de. In Al aska, local |aw
enforcement only need to show probable cause to seize
property. Failure to challenge a seizure within a
given tinmeframe results in an automatic and pernanent
forfeiture. These problens are conpounded by an
incentive for law enforcenment to seize as nuch as
possi bl e, since 75-100% of the revenues generated from
civil forfeitures flow back to the |local agency.
Mor eover , there is no requirenent t hat Al aska
authorities col | ect or report data on their
forfeitures.

Wil e assets may be reclained, civil asset forfeitures
places the burden on individuals to fight the
bureaucracy to prove that their assets were not gotten
through ill neans, or that they did not consent to
using their property for an illegal purpose. G vil
cases do not provide for free |egal assistance, so for
i ndividuals that cannot afford private representation,

the process is intimdating at best, and ill-fated at
wor st . HB 317 would require that an individual be
convicted of an actual crime before forfeiture
proceedings can take place, and would protect
guiltless spouses and famly nenbers from property
loss as a result of the process. The bill would also

i npose transparency and accountability for civil asset
sei zures and reduce financial incentives for abuse, by
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providing that any revenues that do flow back to the
state as a result of federalized proceedings, are
deposited in the General Fund.

This bill reaffirms our confidence in |ocal | aw
enforcenent, as well as the nobst basic tenets of
Constitutional law and values. Convicted crimnals
wll still see the fruits of their crine confiscated
by the state, but innocent Al askans can rest easy
knowing they will no longer be deprived of property

wi t hout due process.

2:09: 08 PM

REPRESENTATI VE WLSON said the bill asks that "if you are going
to take sonething until sonmeone has their day in court, you
shoul d take good care of it. | would have al ready expected that
to have happened.” She referred to the fiscal note from the
Department of Public Safety (DPS) and read as follows: "Passage
of this bill could potentially increase costs to the Al aska
Wldlife Troopers with respect to managing illegal taken fish
and gane statewide." She said it is not illegal until soneone
has their day in court and until they are proven guilty "we do
expect you to take care of things." She then referred to the
Departnment of Laws (DOL) fiscal note in the anount of $2
mllion, which stated it would require eight additiona
attorneys and eight assistants for each attorney. If the

departnment needs eight additional attorneys, she asked how much
is being taken from Al askans, who is receiving it, and where is
it going. She explained that the bill does four things:
crimnal conviction before forfeiture, provides a consistent
overall process for forfeiture, a transparent accounting, and
revenues for forfeiture wll go to general fund and not
necessarily to the agencies deciding whether or not they get to
keep it.

2:11:28 PM

CHAIR LEDOUX asked whether there is anyone seriously against
this bill, but the question was answered by the fiscal notes.

REPRESENTATIVE WLSON related that the conm ssioner of the
Departnment of Public Safety (DPS) advised that he did not Iike
the bill, and the representatives from DOL and the Al aska Court
System have di scussed their issues and they are working on them
She further related that this is good for Al aska and they should
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be excited about making sure the legislature does the right
thing for Al askan residents.

2:12:30 PM

REPRESENTATI VE LYNN opined that if property is forfeited to DPS
or the state, and if J[a person] does not act wthin an
appropriate period of time, the agency can take the airplane or
boat and give it to the federal governnent and he doubts the
owner woul d ever see it again.

REPRESENTATI VE W LSON advised there is a process to where a
person has a limted anmount of days to put in paperwork, and if
t he person doesn't do it the agency has the right to keep it.

2:13: 07 PM

REPRESENTATI VE LYNN asked whether it goes from the state agency
to the federal governnment.

REPRESENTATI VE W LSON opi ned that it could be a federal case and
it could go in that direction but the person would have had to
break federal |aw. She related stories that when the state
doesn't have enough evidence the state will turn it over to the
federal governnment and allow themto pursue the action

CHAI R LEDOUX said she presunes that if the federal governnent is
charging an individual and seizing property initially, that as
draconian as Alaska's forfeiture laws are, that probably the
federal laws are at least equal if not surpassing Al aska | aw.
She surm sed that the bill doesn't do anything wth the federa
sei zure of assets.

REPRESENTATI VE W LSON expl ai ned that the federal government can
still charge but currently there is an agreenent that sone of
the noney cones back to the state. |In those cases it would not
come back to the troopers or any other agency, and is directed
to the general fund. The bill would not change [federal] |aws
or processes in any fashion, she said.

2:14:41 PM
REPRESENTATI VE KELLER referred to the offenses subject to

forfeiture, on pages 6-7, and asked her to explain the types of
crimes being discussed.
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REPRESENTATI VE W LSON responded that many are nandatory having
to do with drinking and driving and she then deferred to Kevin
Fi t zger al d.

REPRESENTATI VE KELLER referred to the outline for the forfeiture
process under the bill and asked whether she is saying that it
is not currently there, and she included it. He further asked
whet her other states have clear standards on forfeitures as a
nodel .

REPRESENTATI VE W LSON replied yes, and this has conme from the
states that are rated as "A" or "B" and not "D' as Al aska is.

2:15:57 PM

REPRESENTATI VE KELLER advised he likes the bill, but he would
i ke a description of the crines.

REPRESENTATI VE WLSON reiterated that M. Fitzgerald could speak
to that issue.

CHAI R LEDQUX opened invited testinony.
2:16: 42 PM

KEVIN FI TZGERALD, Attorney, said he has been in practice as a
prosecutor and a defense attorney for over 27 years, and is in
in favor of the bill. He opined that the dual aim of the bil

is to put into play standardized and centralized procedures
designed to protect the rights of property owners and interested
parties while at the same tinme not undermning the ability of
the governnent to seize or ultinmately forfeit property nor to
pl ace undue burdens on the court in doing so. He said in the
perspective of a practitioner that practices in the areas
inplicated by the existing forfeiture law, which includes fish
and ganme, Medicaid, and other areas, he is advocating for the
bill. In response to the question concerning offenses subject
to forfeiture, he advised that they include I|iquor, assault,
property, drugs, and DU s. He described it as having quite an
expansive scope and it's intended to be that way in order to
centralize and standardize procedures for any nunber of
different areas that are in sone neasure disparate, or contrary

to each other, and difficult to find. As a practitioner, he
said the current law as it addresses forfeiture is broken,
confusing, 11l wunderstood even by those practicing in these

areas, frequently applied in a haphazard or ad hoc fashion, is
neither standardized nor centralized, and appears to be a
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vehicle increasingly used by prosecution to inmpose sanctions.
He reiterated the benefits of this bill as being profound in
providing a standardi zed and centralized process for forfeiture.
He then related a case he has of seized property spanning over
the course of four years regarding current law and after
explaining the details of the case, he commented that this
particular case is not unusual and the circunstances and issues
raises over the forfeiture law are not unique to that case. He
then reiterated that he strongly supports the passage of the
bill to give standardize and centralized rules governing
Al aska's forfeiture | aw

2:27:59 PM

REPRESENTATI VE CLAMAN referred to M. Fitzgerald s earlier years
as a prosecutor and asked his perspective regarding civil
forfeiture, whether he ever used it, and in what cases.

MR. FI TZGERALD explained that it wasn't used often as nuch as it
is now being used, or used for itens of significance. Case |aw
does reference occasional cases in which airplanes had been
seized, but he estimated that the forfeiture law is being used
as a tool nore frequently to obtain significant items of
property. He opined that when it was used when he was a
prosecutor it was largely itenms that would be characterized as
contraband and he does not renenber any actions pursued pursuant
to the forfeiture and what typically now is the avenue used in
the fish and gane context under AS 16.05.109 or 16.05.195. I n
answer to the question he reiterated that it is being used nore
of ten now.

2:30:10 PM

REPRESENTATI VE CLAMAN asked whet her, within his current
practice, he is in federal court as well as state court.

MR. FI TZGERALD answered that he is in both courts and the
federal arena offers even |ess protections than Al aska' s current
forfeiture | aw.

REPRESENTATI VE CLAMAN asked whether he sees a difference in how
this is being used in drug cases and the forfeiture of property
that nmay be the benefits of massive drug profits versus fish and
gane and fish and wildlife forfeiture cases that shut entire
busi nesses down for violations.
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MR. FI TZGERALD remarked that the difference in many instances
within the fish and gane context occurs on a state |evel and

occasionally it is in the federal |evel as well, but under the
Lacey Act [16 USC 3371-3378] it nust be predicated on a
violation of state fish and ganme law. In a drug context, it is

not wunconmmon that the state <charges are nore focused on
individuals and the state side does do co-defendant cases but
the federal governnent, because of its sentencing guidelines,
utilizes a lot nore conspiracy nulti-defendant cases involving
10-30 individuals. In the event an individual is charged with a
drug crime at the state level, M. Fitzgerald said he doesn't
see a lot of attenpts at forfeiting property, and typically if
t he defendant does not play ball with the state authorities the
matter is referred to the federal authorities who are happy to
hel p. He remarked that under federal law it can be scary wth
regard to what is seized, the nexus between the properties
seized, and the offense can be extraordinarily de mnims. An
individual really has no recourse at all other than under the
Ei ghth Anendnent, which is cruel and unusual punishnent, and the
way that has been defined under federal law is unless the
property anmounts to twice what the otherwi se applicable fine
would be, the individual does not have cruel and unusual
puni shmrent. Since nost of the crimes proceeded in federal court
are $500,000 at least fine range such as million dollar plus
items such as houses, he expl ai ned.

2:35:23 PM

JOHN  SKI DMORE, Di rector, Legal Services Section, Crimna
Di vision, Departnment of Law (DOL), said he has been a prosecutor
for the last 18 years, and has not practiced often in the area
of drug offense but he supervises the prosecutors within the
st at e. He said he previously expressed to Representative
Wl son, and now to the commttee, the Departnment of Law s (DOL)
interest and commtnent in working on trying to standardize and
centralize forfeiture law in Al aska. He agreed that the current
forfeiture law is scattered in at |east seven different titles
and it addresses different types of crines. He advised that
within those seven different titles it describes the procedure
or process at varying levels, and the Al aska courts have filled
in the procedures or processes that are left vacant in sone of
the various titles. The result has been a conplex system in
trying to understand how forfeiture law works, and he agrees
that is an issue and that trying to standardize and centralize
is an excellent idea. Al t hough, he comented, the issues
between that [intent] and this bill are that this bill adds
additional processes that may or nmay not be the intended
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consequences. For exanple, he said, in current |law a person can
forfeit property in a crimnal case at a sentencing when there
is a preponderance of the evidence that the itemis connected to
t he case and should be forfeited.

2:37: 30 PM

MR. SKIDMORE explained that HB 317 creates a separate process
tracking the crimnal process to deal with those forfeitures
because it wants the state to file separately against property
to be forfeited, hold separate hearings to decide what should
happen with the property, and raise the burden of proof from

preponderance of the evidence to clear and convincing. He
related that those are the sorts of things that resulted in
DOL's fiscal note. He agreed that the process would be | abor
intensive but that doesn't nean it is not possible to
standardize and <centralize wthout having sonme  of t he
requi renents, thereby, elimnating the fiscal not e. He

reiterated that the departnent is commtted to working wth
fol ks on those things, but there are inportant issues to |ook at
which are wultimately policy decisions for the conmttee to
decide. He pointed out that in discussing forfeiture ...

2:39: 08 PM

REPRESENTATI VE CLAMAN referred to M. Skidnore's statenent and
said that due to the fiscal note it is nore than a policy call
because it is now about how much noney is being dedicated to
certain functions of governnent.

2:39: 49 PM

REPRESENTATI VE KELLER said the policy here is the Departnent of
Law (DOL) and the state's justice branch of the whole
government, and it appears that the things M. Skidnore said
need to be dealt with are fundanental. He referred to the job
not getting done and asked why it takes nore noney to get it
done, why hasn't the commttee heard about this before, why
aren't things being done right, and how does he attach a price
tag to doing things right. He said he realizes that different
sections of |aw were added on but it appears DOL woul d have cone
forward with proposed legislation to fix this on its own rather
than the legislature trying to build it. He related that part
of the reason he is in M. Skidnore's face is that time is
running out, the session is noving along, and this sounds |like a
critical itemto deal wth.
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2:41:02 PM

MR. SKIDMORE responded that this is an issue the departnment has
been | ooking at, and pointed out that there is a distinction
between forfeiture and seizure that has been somewhat lost in
t he di scussi on. For exanple, when M. Fitzgerald discussed the
ai rpl ane being seized, he said, it was seized pursuant to search
warrants in a crimnal case. He remarked that he was unaware of
that particular case and did not know whether it was evidence
sei zed for purposes of that case, There are legal restrictions
on the departnent regarding its obligation to preserve if it is
going to trial under Thorne v. Departnment of Public Safety, [774
P.2d 1326 (1989)], or if it's strictly about seizure. He
referred to a DU case and driving a vehicle, and said if that
vehicle is seized pursuant to a search warrant or incident to

arrest, it may be that the vehicle is evidence in the case
because the defense may allege the bad driving, observed by the
officer, is the result of the vehicle having faulty mechanics.

The departnment is then required to preserve that vehicle so the
information can be presented at the tinme of trial, which has
nothing to do with whether or not that vehicle is going to be
forfeited at the end of the case. He extended that it may be
that it's not going to be forfeited and it is just about using
it for evidence, or it nmay be a case in which the DU is a
felony DU or sonething else egregious, and not only was that
vehi cl e needed for evidence but then later was also subject to
forfeiture. He explained that it is easy to confuse those two
things and he opined the area that needing the nobst work is
returning property that is not needed in the crimnal case and
should not be subject to forfeiture. He stated that for the
past three years while he has been director of the crimnal
division it has worked on trying to return property to citizens
across the state. There are problens of where inpound yards of
| aw enforcenent agencies have nore vehicles than should be
there, and that various policies have been instituted and
practices to get vehicles returned to people. He opined there
is evidence in evidence |lockers within |aw enforcenent agencies
around that state that are not subject to forfeiture and that
property needs to be returned. The law requires a process to be
followed in order to get property returned and it should be
| ooked at, which is separate from property seized, ultimtely
subject to forfeiture, and whether or not that forfeiture is
appropri at e. He related that [there are provisions] in HB 317
that he is not certain address the seizure problens because it
focuses on forfeiture, although there are areas it seens to
Cross over. He said he views those as two separate issues, and
the seizure and returning things is an area to work on and
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forfeiture needs to be standardi zed and centralized. The law in
Al aska regarding how forfeiture is supposed to work, he opined,
is not broken, it is just not in one place that is easy to
foll ow.

2:44: 59 PM

CHAIR LEDOUX referred to Alaska's forfeiture law and said that
sonetimes a case can be dism ssed against a person and yet the
state will continue in an in rem action for forfeiture, not
seizure. For exanple, she said, take a drug case and the person
is acquitted, she asked whether the state is ever able to
forfeit the property when soneone is acquitted.

MR. SKIDMORE responded that the vast mmajority of materials
sei zed should be returned, with the exception of seized cocaine
and the departnent unable to prove its case.

CHAI R LEDOUX expressed that she knows the departnent is not
going to give back the cocaine, but what about the house.

MR. SKIDMORE said he would change it to a different type of
case, such as fish and gane, because there are certain types of
itenms in fish and ganme cases that are also illegal to possess.

For exanple, in nost of the state when hunting noose the antlers
must be of a certain size and a hunter nmay have innocently shot
a noose that was not legal, it is illegal to possess that anina

t hereafter. The seized gun in that case would have been
returned, but not the npose because it is illegal to possess.

CGenerally, he said, the departnent does not wuse civil in rem
forfeiture proceedings in crimnal cases. He referred to the
case M. Fitzgerald discussed and although M. Fitzgerald said
it was not an exception, he disagreed because he does not
believe the departnment is using civil in remforfeitures in the
vast majority of cases other than the exanple offered.

2:47: 30 PM
CHAI R LEDOUX asked whether civil in rem forfeitures are being
used and further asked whether he was willing to say that the

departnment is prohibited by law, and that the departnent never
does it for sonething such as, a house, gun, airplane, or a
l egal item She expressed that she can't see any justification
what soever when soneone hasn't been convicted of sonmething to
seize their legal property. She stressed that if the departnent
can't get the person under crimnal |law, she finds it repugnant
that the departnment would try to do it through a civi
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forfeiture proceeding, and she wanted to know whether or not it
is used.

2:48:31 PM

MR. SKI DMORE answered that the only case he is aware of in which
civil forfeiture has been attenpted to be used like that is the

case M. Fitzgerald discussed. Wherein there was a pending
prosecution that was expected to result, but hadn't gotten there
until much later in the process because the investigation seened

to have taken awhile. O her than that, he said, he is unaware
of it being used. He stated that the departnent does not have a
problem elimnating that civil in rem forfeiture, it is not
often used because the departnment doesn't think it should be
used often.

2:49: 11 PM
CHAI R LEDOUX surm sed that the only thing the departnent has a
problem with is taking care of the property, and figuring out

where it is at a certain tine.

MR. SKIDMORE said that |aw enforcenent can tell the comittee
where the seized property is because it is required to track

that information. The question asked was how mnuch of that
property has been forfeited and he said that is a statistic that
DCL has not kept. For exanple, he could answer how many nurder

sentences, but <could not answer how many of those nurder
sentences resulted in property being forfeited because he would
have to go back and look at each individual judgment to
determ ne which cases had property forfeited. He explained that
he doesn't have the ability to track that information currently
and does not know the cost, but it wuld not take eight
at t or neys. He referred to the eight attorneys in the fiscal
note and qualified it is when a separate proceeding is created
where the departnment has to file against the property, then
there are court hearings about the property both before the
trial and after the trial that are not the ¢trial or the
sentencing itself. If the current process is followed wherein
itens can be seized and subject to forfeiture at the sentencing,
he opined that the fiscal note would di sappear.

2:50:40 PM

CHAI R LEDOUX asked him to repeat how he would make the fisca
not e di sappear rather than just zeroing it out.
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MR. SKIDMORE explained that in current law with regard to itens
that are seized a person has the opportunity to petition to have
it bonded out

CHAIR LEDOUX argued that if it is seized she thought it was
sei zed because it's evidence, so how could a person ever bond
out the evidence. She surm sed that the departnment is seizing
property that may not be evidence or required to be kept, and
that the departnent seizes property because it believes it wll
convict the defendant and; therefore, wants to nmake sure the
property the departnment mght want forfeited is there. She
expressed that she has a problem with that because the state
doesn't get to fine sonmeone before being convicted so why does
the departnment get to take this property if it's not evidence
just to make sure it stays around.

2:52: 00 PM

MR. SKI DMORE expl ained there are two different reasons for which
seizure can occur, sinply for evidence that 1is sonetines
forfeited but it 1is wevidence in the case and in those
ci rcunstances that property cannot be bonded out. There are
also circunstances rarely wused in which law enforcenment can
seize property that would be subject to forfeiture not because
it is evidence in the case, but because it would likely be
forfeited at the end of the case. He further explained that the
reason is that, in the law, it is recognized that with property
subject to seizure there are defendants who wll frequently
attenpt to sell, destroy, or sonehow change that property from
their ownership so it can't be taken |l ater on.

CHAI R LEDOUX pointed out that the seizure for this reason is a
civil action and, other than a maritime suit which has its own
unique rules of law, the property can't be seized. For exanple,
as an attorney, Representative Claman may be 100 percent certain
he has a slam dunk w nnable case, he still is not allowed to ask
the court to seize the property because the defendant may go to
Mexico or spend the npney. She remnded M. Skidnore that
Representative Caman nmust wait until the end of the case and
then sonetinmes the case is not a slam dunk.

REPRESENTATI VE CLAMAN said in the background "W know a | ot
about (indisc.) and they only seize themin federal court.”

2:54:15 PM
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MR. SKIDMORE responded that it is not a civil mtter, it's a
crimnal matter and when people have violated the crimnal |aw
authorities are given greater power to take property. That is
what the Fourth Amendment of the United State Constitution is
about, the search and seizure | aws are about.

CHAI R LEDOUX argued that if it is a crimnal nmatter why isn't
the standard of proof beyond a reasonable doubt when taking
property, the sane as when inprisoning a person.

MR. SKI DMORE expl ai ned that there does have to be proof beyond a

reasonabl e doubt that the person comitted the crine. He
clarified that once it has been proven the person commtted the
crimte with a conviction, in determning the sanctions to be

i nposed the courts evaluate the evidence on a preponderance of
the evidence standard to determne jail tinme, community work
service, fine, probation, probation conditions, and forfeiture.
He reiterated that all of those various sanctions, after proving
sonmeone committed a crinme beyond a reasonable doubt, the courts
evaluate those sanctions based on a preponderance of the
evi dence.

2:55:46 PM

REPRESENTATI VE KELLER referred to property being seized, and
whet her law enforcenment or a governnental entity receives any
benefit fromthe seizure such as using it. He explained that he
can't help but think about a seized airplane for four years, and
being a pilot he knows that is the end of sone $30, 000-$50, 000
engi nes because they have to be used. He referred to M.
Skidnore's statenent that it is totally up to the authorities
when making that determnation as to whether the property wll
likely be forfeited and it can take that into account or not
meanwhi l e the airplane sits. The state has the responsibility
to store property in a dry place, possibly heated. He said he
woul d |i ke to know how many warehouses are avail able and full of
evi dence, how long it sits there, and the cost to the state in
keepi ng this evidence. He commented that he saw M. Skidnore
shaking his head no, and requested confirnmed infornmation that
seized property is not ever wused for the benefit of [|aw
enforcenment or governnental entities until it is forfeited.

2:57:21 PM
MR. SKI DMORE responded that when property is seized prior to any

forfeiture order, the state cannot and does not use any property
that is seized and the state has an obligation to hold onto the
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property and safeguard it. He acknow edged that there have been
steps in recent years to do precisely what Representative Keller
was di scussing for a seized airplane and not many airplanes are
seized but for those that are, they are stored indoor, the
engine is foaned to try to preserve it, and other sorts of
things that need to be done in order to preserve that airplane.
In the event the airplane is ultimtely forfeited, the state
would have the opportunity to, in sone cases use it, and
according to statute give it to the Cvil Ar Patrol Wng.
O her items can be forfeited and used in different ways, and
other itens are auctioned. He reiterated that prior to the
forfeiture order, the state cannot use the property because it
does not belong to the state.

2:58:40 PM

REPRESENTATI VE CLAMAN asked whether the state currently has the
authority to bring a civil action for in rem forfeiture against
an airplane allegedly used or connected with crimnal activity.

MR, SKIDMORE answered in the affirmative, which does exist in
statute and is not often used.

REPRESENTATI VE CLAMAN surnmised that things are seen in the
federal reporters such as "United States v. $450,000 in Cash, or
United States v. One Cessna 206, or United States v. Sone
fishing boat that was used in, typically we see these in drug

cases," the state still has the authority as a prosecution too
to seize the property and try to forfeit the property to take
some drug kingpins ill-gotten gains away even if it doesn't have

the evidence to convict himof selling the drugs,

MR. SKI DMORE answered that he does know whether he would call it
a prosecution tool, but the state does have that authority.

3:00:12 PM

REPRESENTATI VE CLAMAN surmised that M. Skidnore, speaking on
behalf of the state, would have no problem cleaning up the
statute with respect to these civil actions against property.
Al t hough, M. Skidnore would like the <continued ability to
forfeit property connected with a crine at the end of the
crimnal case with a conviction, he further surm sed.

M5. SKIDMORE replied that the description is accurate except

when the itens are illegal in and of thensel ves, as he discussed
wi th Chair LeDoux.
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REPRESENTATI VE CLAMAN offered a hunting scenario wherein a big
gane gui de has an airplane and has successfully flown clients to
various areas for many years. The state perforns an undercover
investigation and discovers the guide is taking folks out but
the wong size gane is being taken so there is a fish and gane
prosecuti on agai nst the qguide. He said the rifles are evidence
of the crime but there is nothing in the airplane that is
evidence other than the fact that the noney he was nmaking
i nvolved the airplane. Representative Claman asked why the
state would take the airplane for purposes of trying to forfeit
t he airplane even though it is not needed for evidence at trial
and why the state would go after the airplane and hold it during
the entire period of tinme awaiting trial.

3:02: 43 PM

MR. SKIDMORE answered that generally the departnent woul dn't
seize the airplane and wthin this scenario, the only
hypot hetical circunstance in which seizing the airplane would
become justified is whether the guide had a history of
commtting fish and game violations and that he was primarily
getting to the locations to conmt those violations through the
use of the airplane. He noted that other hypothetical concepts
must be added to that scenario before it becones appropriate,
and he wuld have to know nore information about the
hypot hetical before he could determne the exact crines and
determ ne whether the state would seek to seize the airplane.
He advised that the departnent could hypothetically attenpt to
obtain a court order to seize the airplane for purposes of
forfeiture, but it generally doesn't do that except in the nore
serious or egregious cases.

REPRESENTATI VE CLAMAN comrented that it appears this bill may
not perfectly do it, but the idea that the departnent still has
the authority for civil in rem forfeiture actions, is not using
it, and it is creating problens is sonething the |legislature
shoul d fix. He surmised that the nore conplicated question
about what happens in crimnal cases, which appears nust be tied
into the crimnal cases at all tines, the departnment can forfeit
after the conviction. He related that he does not like the idea
of anyone being able to forfeit property absent the conviction
and there have been a trenendous amount of conmments about how
the federal governnent and nmany states are using ciVvi
forfeiture where they can't get convictions and that is what the
commttee i s unhappy about.
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CHAI R LEDOQUX expressed that she is definitely unhappy about it.
3:04: 46 PM

REPRESENTATI VE CLAMAN expressed concern that Representative
Wlson's bill my go further and <create burdens on the
prosecution and costs that may not be appropriate, and stressed
his concern about having laws on the books that no one wants
enforced and are not enforceable.

CHAIR LEDOUX encouraged M. Skidnmore to work quickly wth
Representative WIson because nenbers of the commttee believe
there is a real problem here and it wants to do sonething about
it.

MR. SKIDMORE reiterated that he is commtted to continuing to
work with Representative WI son.

[HB 317 was held over.]

3:06: 30 PM

ADJ QURNIVENT

There being no further business before the conmttee, the House

Judiciary Standing Commttee neeting was recessed at 3:06 p.m,
and will reconvene on March 31, 2016, at 1:00 p.m
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