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"An Act relating to conditions of release; relating to conmunity
work  service; relating to «credit toward a sentence of
i nprisonment for certain persons under electronic nonitoring;
relating to the restoration under certain circunstances of an
adm nistratively revoked driver's license, privilege to drive,
or privilege to obtain a Ilicense; allowing a reduction of
penalties for offenders successfully conpleting court- ordered
treatment progranms for persons convicted of driving under the
influence; relating to termnation of a revocation of a driver's
license; relating to restoration of a driver's license; relating
to credits toward a sentence of inprisonnent, to good tine
deductions, and to providing for earned good tine deductions for
prisoners; relating to early termnation of probation and
reduction of probation for good conduct; relating to the rights
of crime victims; relating to the disqualification of persons
convicted of certain felony drug offenses from participation in
the food stanp and tenporary assistance progranms; relating to
probation; relating to mtigating factors; relating to treatnent
prograns for prisoners; relating to the duties of the
conm ssioner of corrections; anmending Rule 32, Al aska Rules of
Crimnal Procedure; and providing for an effective date."

- HEARD AND HELD

PREVI QUS COW TTEE ACTI ON

HOUSE JUD COW TTEE -1- March 14, 2016



BILL: HB 205
SHORT TI TLE: CRI M NAL LAW PROCEDURE; DRIV LIC, PUB AID
SPONSOR(s): REPRESENTATI VE(s) M LLETT

04/ 17/ 15 (H READ THE FI RST TIME - REFERRALS
04/ 17/ 15 (H JUD, FIN

03/ 11/ 16 (H JUD AT 12:30 AM GRUENBERG 120
03/ 11/ 16 (H -~ MEETI NG CANCELED - -

03/ 12/ 16 (H JUD AT 2: 00 PM GRUENBERG 120
03/ 12/ 16 (H -~ MEETI NG CANCELED - -

03/ 14/ 16 (H JUD AT 12:30 AM GRUENBERG 120

W TNESS REG STER

KRI S SELL, Lieutenant

Juneau Pol i ce Depart nent

Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing of HB 205 discussed the
process taken by the Al aska Crimnal Justice Comm ssion.

BRENDA STANFI LL, Comnm ssi oner

Al aska Crimnal Justice Conm ssion

Fai r banks, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 205 discussed
pretrial reconmendations.

GREGORY RAZQO, Chairman

Al aska Crimnal Justice Conm ssion

Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 205 discussed
sent enci ng recomendat i ons.

GRACE ABBOIT, Staff

Representative Charisse MIlett

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing of HB 205 presented a
sectional anal ysis.

JORDON SHI LLI NG Staff

Senat or John Coghi |

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 205 answered

guesti ons.

HOUSE JUD COW TTEE - 2- March 14, 2016



KEN TRUI TT, Staff
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POSI TI ON  STATEMENT: During the hearing of HB 205 offered
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ACTI ON NARRATI VE

12: 32: 00 PM

CHAIR GABRI ELLE LEDOUX <called the House Judiciary Standing
Commttee neeting to order at 12:32 p.m Represent ati ves
MIllett, Kreiss-Tonkins, Keller, and LeDoux were present at the
call to order. Representatives Lynn, C aman, and Foster arrived
as the neeting was in progress.

CHAIR LEDOUX noted that the House Judiciary Standing Conmttee
Room 124, is now nanmed "The Guenberg Room 124." She said,
"Before we begin today's neeting, | want to ask for a nonent of
silence for Representative Guenberg to honor his nenory.

HB 205- CRI M NAL LAW PROCEDURE; DRIV LIC, PUB Al D

12:33:45 PM
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CHAI R LEDOUX announced that the only order of business would be
HOUSE BILL NO 205, "An Act relating to conditions of release

relating to community work service; relating to credit toward a
sentence of inprisonment for certain persons under electronic
noni t ori ng; relating to t he restoration under certain
circunstances of an admnistratively revoked driver's |icense,
privilege to drive, or privilege to obtain a license; allowing a
reduction of penalties for offenders successfully conpleting
court- ordered treatnent prograns for persons convicted of
driving under the influence; relating to termnation of a
revocation of a driver's license; relating to restoration of a
driver's license; relating to credits toward a sentence of
i mprisonnment, to good tine deductions, and to providing for
earned good tinme deductions for prisoners; relating to early
term nation of probation and reduction of probation for good
conduct; relating to the rights of crinme victins; relating to
the disqualification of persons convicted of certain felony drug
offenses from participation in the food stanmp and tenporary
assi stance prograns; relating to probation; relating to
mtigating factors; relating to treatnent pr ogr ans for
prisoners; relating to the duties of the conm ssioner of
corrections; anending Rule 32, Alaska Rules of Crimnal
Procedure; and providing for an effective date."

CHAI R LEDOUX described HB 205 as "probably one of the nost
significant bills, certainly for House Judiciary, and probably
for the entire legislature this session.”

12:34: 26 PM

REPRESENTATI VE KELLER noved to adopt CS for HB 205, |abeled 29-
LS0896\H, WMartin/Gardner, 3/10/16, as the working docunent.
There being no objection, Version Hwas before the conmttee.

12:35:18 PM

REPRESENTATI VE M LLETT thanked nunerous individuals for their
assistance with HB 205 as the committee would like to see fewer
Al askans in prison due to the 27 percent increase over the | ast
10 years. The intent is to determne how to rehabilitate
i ndi viduals who have conmmtted crines, and invest in them so
they don't reoffend and return to prison, thereby, causing an

increase in the Departnent of Correction's budget, and
ultimately building another prison in a few years. She noted
that a year ago Governor Bill Wlker, the Al aska Legislature

and the Al aska Court System requested assistance from the Al aska
Crimnal Justice Commission, and before this commttee are the
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commi ssion's 21 reconmendations that HB 205 is based upon. The
key goals are inplenenting an evidence-based pre-trial practice,
focus on prison beds for serious and violent offenders, and | ook
at the individuals in the state's prison population, which
i ncludes folks who have not victimzed people, m sdeneanants,
people with parole violations, and the population runs the
gamnut . She pointed out that this bill attenpts to strengthen
probation and parole supervision when people get out of prison
and then they return to prison within one year. The report
consi ders nethods of successful reentry into conmunities as the
goal is for rehabilitation, and that the state would gain
savi ngs. She stated, "I really ... | am going to mss
Representati ve G uenberg. Through this process | had nany
spirited debates with Representative G uenberg about this bill,
and about portions of this bill. And he had so graciously
offered to help carry it on the floor, and I will mss himfor
t hat because he had a depth of know edge that ... you know, no
one can conpare to, and his passion for this subject. So, wth
a little bit of heartache today, |I'm glad to see Representative
Krei ss-Tonkins is here. And | know Max is |ooking down at us
right now, and at nonments in tine |I'm sure nmany of us wll
channel some of his questions and sone of his attitudes toward a
perfect bill." She opined that in taking the bill, piece by
pi ece, the commttee will have a re-wite of Al aska' s crimna
justice system and there wll Dbe opportunities for re-
investnment that are nmeaningful to everyone in keeping Al askans
out of jail.

12:40: 51 PM

REPRESENTATI VE KELLER, in speaking as a comm ssioner of the
Alaska Crimnal Justice Conm ssioner, enphasized that the
commi ssion consists of an inpressive group of people, such as
prosecuting attorneys, defense attorneys, corrections, nental
health, the attorney general assisted, and the Al aska Judici al
Council adm nistered the conm ssion and were al so engaged in the
process. He noted he may be |eaving people out, but his point
is that there were nmany neetings and the conmi ssioners were
al ways there working on the issues. He enphasized that the
comi ssi oners'’ expertise far surpasses anything he could
contribute to the bill, and that he was there as a | ayman. It
is justice reinvestnent because there is noney to be saved, and
he said he was appalled by the population increase in pretrial
| ockups that can be dealt wth admnistratively. Thi s
legislation is just a step in that it is an ongoing maintenance
step and it doesn't solve all the problens, but it sure nakes a
good start, he stated.
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12:43: 04 PM

CHAI R LEDOUX pointed out that "This is the first nmeeting that
we've had w thout Representative Guenberg and it hardly seens
real that we are conducting a Judiciary Commttee neeting wth

wi t hout him W hope that we will be channeling, not the
rabbit hole questions, but sone of the really, really good and
i nsightful questions that he always had."

12:44: 50 PM

REPRESENTATI VE LYNN commented that this bill affects many people
and that his major overall concern is that it is an omibus bil
with a laundry list of everything in the justice system |In the
event one portion of the bill is not agreed upon, he said he
woul d hate to see it go down in flanes.

12:46: 15 PM

KRIS SELL, Lieutenant, Juneau Police Departnment, advised that
she is a Lieutenant in the Juneau Police Departnent and the Vice
President of the Al aska Peace Oficers Association. She
enphasi zed that she is speaking solely as a conm ssioner of the
Al aska Crimnal Justice Conm ssion. The conmission is nmade up
of people who do not usually get together in the same roomin a
non- adversari al sense, because it includes attorneys, judges, a
def ense attorney, | aw enf or cenment, victins' rights
representatives, and others. She admitted that for the first
year on the comm ssion she nentally had her arnms crossed over
her chest the entire tine because she did not want anyone out of
jail. She advised that she becane a police officer because she
wanted to be tough on crinme, to protect people, she would risk
herself to do it, and found herself believing that the only
crimnal she could trust was one in prison. It was a hardened
view, she acknow edged, wuntil the comm ssion began review ng
studies with the science of corrections and it nade sense wth
things she had seen in the field, such as arresting the sane
person over and over again, and finding them becom ng nore anti -
social each time, nore detached from the comunity, and nore
dangerous to her and the other officers working in the streets.
She said she could see disenfranchising happening as people went
through the system and she also saw people begging for help
with drug, alcohol, and nental health problens. Yet, she noted,
these people were not receiving help in the system Wi | e
wal king through the jails she saw inmates watching television
and playing cards, people she knew to have serious problens,
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addi ction problens, or possibly not even literate and able to
obtain a law abiding job if they wanted one. | struck her that
serious work needed to be done by these people who were sitting
around napping and watching television rather than being
confronted with the things that they needed to deal with to get
better, she said.

12: 50: 04 PM

LI EUTENANT SELL described her process as painful as she knew she
had to start acknow edging there was sonmething to the science of
corrections. "Tough on Crinme" worked really well for a while
because it brought down crinme rates, but the investnment wasn't
what everyone expected it to be. She pointed out that she had
testified [prior to her work on the comm ssion] against naking
any drug possession a msdeneanor, and that she still doesn't
like that bill because it didn't have the reinvestnent piece

She pointed to the issue of, "if people are not in jail, then
wher e?" People need treatnent or supervision or sonmething to
help reintegrate thenselves back into law abiding society
because many tines just taking their word for it won't do it

She referred to the Alaska Crimnal Justice Comm ssion report

agreed that it may need sone changes, and stated the commi ssion

will not take the changes personally. It is a massive piece of
legislation and it took the conm ssion years to go through [the
data, studies and research]. The intention is to save enough
noney to make the reinvestnent neaningful and, she cautioned,
during these tough economc tines to not adopt the bill wthout
the reinvestnment piece because if the bill just shortens
incarceration the legislature wll have taken the current
revolving door and made it spin faster. She reiterated there
must be meani ngful addressing of why people start engaging in
crime, which is what nmakes this bill work.

12:53:17 PM

BRENDA STANFI LL, Comm ssi oner, Al aska Cri m nal Justice
Comm ssion, advised she works with the Interior Al aska Center
for Non-Violent Living in Fairbanks, and she is not necessarily
speaking for the center although her board strongly supports her
involvenent in this issue. She advised that it was a chall enge
to conme into the comm ssion and take away her pre-forned ideas,
t hereby hearing what was being said and addressing those issues.
The conm ssion was asked to perform a data-driven, evidence-
based process because previously the data was based upon outrage
and things that didn't go right, and trying to crimnalize their
way out of social issues.
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M5. STANFILL noted that from a victim advocate's standpoint, it
was thought that fixing it would be taking sonmeone out of the
environnment and putting them in jail and during their time in
jail they would have a realization that they should do things
differently, and would. Although, she noted, over the years she
has found that when people have this kind of behavior it's
because that's what they know, and many tinmes do not know how to

do it differently. When discussing pretrial, the discussion
must include the reinvestnment portion as this is not a budget
savings bill. She described the bill as a "budget transfer
bill" and saving noney on one said by doing sonething on the
ot her side. Thereby, she said, in the long run meking people
safer in their communities, addressing public safety, and
ultimately there will be less victimzation.

12:55: 34 PM

M5. STANFILL advised she was on the pretrial subcommttee and
woul d share "the data that we used when we cane out of each
recommendati on. " She offered the power point "Al aska Crim nal
Justice Conmm ssion: Justice Reinvestnent Report, House Bill 205:
Crimnal | aw procedure; driver's licenses; public aid."

M5. STANFILL turned to "Recomrendation 1: Expand the use of
citations in place of arrest for |ower-|evel nonvi ol ent
of fenses" [page 15], and advised that current statute offers |aw
enforcenment the ability to not arrest, although it not often
used. This allows |law enforcenent a greater ability to think
t hrough whether the person is a risk to public safety, and if
not, they could issue a citation with a court date rather than
taking themto jail. Wien the comm ssion | ooked deeply into the
data of Alaska, it found that 76 percent of the pretrial
adm ssions to prisons were for msdenmeanor charges, 56 percent
of the pretrial admssions to prison were for non-violent
m sdeneanor char ges. The conmission then focused on whether
somet hing could be changed. She said that 81 percent is the
growh in Alaska's pretrial detainees over the last 10 years

and national research revealed that if an individual is detained
nore than 24-hours it can actually lead to worse outcones than
simlar defendants not detained. This change wll create a
presunption of citation for msdeneanors and class C felonies,
excl udi ng per sons of f enses, domestic vi ol ence of f enses,
violations of release conditions, or offenses for which a
warrant or summons has been issued. The comm ssion realized
this was a high |evel recommendation and believe that through
the |l egislative process it would work through those specifics of
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t he presunption. She offered that much work has been perforned
on the Senate side to do additional carve outs because the
comm ssion did not have a list of every crinme that was there in
order to decide which ones should be carved out. She said, from
the victim advocacy standpoint, they appreciate the wllingness
of the legislature to really look at ascertaining that the
presunptions are for those people who truly can receive a
citation and not inpact public safety.

12:58:48 PM

M5. STANFILL turned to "Reconmendation 2: Utilize risk-based
rel ease decision-making," and offered that when a person is put

in jail, nost of the tinme it is based strictly upon how nuch
noney they have as to whether they are released fromjail. I n
the event a person commts a high-level crime but has neans,
they are able to bail out. Therefore, there has been no
consideration of their risk to comunities rather it has been
whether they can afford the bail schedule. Currently, she

explained, if a person is arrested for drunk driving and taken
to jail they do not have to go before a judge because they can
put up however much noney is on that bail schedule, and be out

of jail within an hour. Currently, few crimes actually require
a person to see a judge before being let out of jail, and this
recommendation allows that it would no |onger be based solely
upon noney, but based upon risk. The State of Al aska would
create a risk assessnent to decide who it is that is getting out
of jail, and who stays in jail, which will require work but the
comi ssi on has been given good exanples of things that have been
done and that "it appears we wuld have sone technica

assistance to help us do this."
1: 00: 16 PM

M5. STANFILL advised that the reconmendation also includes a
grid of which types of offenses would be let out on their own
recogni zance Wi th di fferent nmeasur es in pl ace. The
recommendation included going to a bond that is not cash but
rather a performance bond where a person agrees to do certain

things but not actually having to put cash up front. However,
she said, there would be a cash collection at the back-end if
they violated the bail, and the collections unit would garnish

paychecks and permanent fund dividends to «collect on the
forfeited unsecured bonds and unpaid victims restitution. She
related that the law cannot allow a person to get out of jai
free and iif they violate there are no penalties. The
recommendation allows people of |lower inconme to get out of jai
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as long as they are not a risk to public safety. She poi nted
to the study perfornmed by the Al aska Judicial Council revealing
the disparity in ethnicity between who is, and is not, able to
make bail . She said that 52 percent of defendants were never
rel eased during the pretrial period and the figure is based upon
a case file review by the Alaska Crimnal Justice Comm ssion.
The comm ssion also found the following: that the najority of
defendants in Alaska with bail of $500 or nore are unable to pay
it; 36 percent of individuals with secured bail under $500 were
unable to post bond; 57 percent with secured bail between $500-
$1,000 were unable to post bond; and 62 percent with secured
bail between $1,000-%2,500 were unable to post bond. She
remarked that the noney piece has an inpact as to whether
soneone can be rel eased pretrial.

1: 02: 34 PM

M5. STANFILL turned to "Recommendation 3: |nplenment neaningful
pretrial supervision," and stressed the word "neaningful” as the
recommendation is not to just let people out of jail and hoping
they show up and not commt nore crines. She pointed out that
within the risk assessnent there would be a determ nation of the
risk level and possibly put them on a 24/7 program or
el ectronic nonitoring that neasures whether drugs or alcohol are
in a person's sweat. She explained that this requires creating
a pretrial program because none of the pretrial process works if
there is no reinvestnent into a pretrial system through the
Department of Corrections. Anot her suggestion is that the
Al aska Court System issue court date remnders to crimnal
def endants because it has been found in other states that it has
had a trenendous inpact on people showing up for their court
dat e. She related that research found that restrictive rel ease
conditions, such as pretrial supervision leads to Dbetter
outcones for higher risk offenders, but they lead to worse
outcones for |ower risk defendants. Therefore, it is necessary
to review all of the requirenment and not offer a one size fits
all in pretrial, and actually craft the legislation in a manner
that neets the needs of those comng out on pretrial release to
address public safety.

1: 04: 46 PM

M5. STANFILL turned to "Recomrendation 4: Focus supervision
resources on high-risk defendants,” and pointed out that
sonetimes youthful offenders do things they normally would not
do, it's a onetine thing, they are extrenely renorseful, and get
what ever help they need. Therefore, the state does not need to
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focus so many resources on people that have other things going

on, but rather focus resources on high-risk defendants. The
comm ssion noted that "As we have gotten nore tools to Ilet
people out of jail pretrial, instead of just using those as

i ndi vidual tools we've tended to heap on top of one another. So
you mght require bond, in addition to 24/7, in addition to a
third-party, and that all of these together has made it where

peopl e cannot get out of jail." The recomendati on suggests
specifically reviewing what nust be done in order to assure
public safety is being addressed. It also restricts third-party

custodians to conditions where it is not possible to offer
pretrial supervision, such as there is no supervision in that
| ocation, or there is no other way to keep the public safe. She
offered that it may be in the case of a sexual offender where it
is not so nuch about knowi ng where the person is at, but rather
know who they are with which many tines would take the third-
party eyes on them She pointed out that this recomendation
| ooks at how to be certain the state is addressing the condition
that each person needs. She reiterated that it involves
creating the pretrial system and [enploying] people with the
ability to assess based upon a structured risk assessnent that
woul d then hook in specific recommendations for the defendant
with it. She advised that 75 percent of defendants offered
third-party custodian conditions were unable to neet that
condition, possibly due to location or the background of the
peopl e they know and; therefore, were never released during the
pretrial period.

UNKNOWN SPEAKER advi sed Chair LeDoux that Greg Razo was next.
1:07:51 PM

GREGORY RAZO, Chairman, Alaska Crimnal Justice Conm ssion,
advised that he is a Vice President at Cook Inlet Region, Inc.,
and has been a lawyer for 31 years in Al aska, and that he has
known Representative LeDoux for alnost all of that tinme. He put
forth that the work on the comm ssion has been difficult and
time consum ng because the conmm ssion was required to review a
tremendous anount of data. At the end of the day a nunber of
things came out as to the drivers of the Alaska prison
popul ati on and thenmes the comm ssion used throughout the various
reconmendat i ons. He advi sed, the recommendations are supported
by scientific evidence, and are actually contrary to what the
average person would believe, which goes to Lieutenant Sell's
statenents. He related that one of the nost striking things
that occurred during the comm ssion was during the commi ssion's
rural outreach. He advised that he is the Al aska Native nenber
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of the comm ssion and has been working with justice issues for
Al aska Natives for nany years. In conjunction with the Al aska
Ment al Health Trust in Novenber, the conmmssion had an
opportunity to visit None and Kotzebue, and while in None, the
Conmi ssioner of Corrections invited the conm ssioners to tour
Anvil Mountain Correctional Center, and during the second day
they net with prisoners in a town hall neeting and he was
al l owed to ask questions. He advised that during the first day
he was al nost ashaned to be there as an Al aska Native man as he
wal ked through. He described approxinmately eight cells strictly
for people for Title 47 offenses, for offenses that were not
crimnal at all, and the cells were nostly full and were there
because they were a danger to thenselves or others. He surm sed
that the Departnment of Corrections was treating nental health
problenms in the prisons by sinply |ocking people up. They next
visited the two nods inside the prison where the prisoners were
| ocked up. He doesn't know what he was expecting, he related,
but he realized that everyone in the prison was an Al aska Native
person, with the exception of two non-Native people. He said he
couldn't believe it and people were playing cards, sleeping,
wat ching television, and were there for serious issues or they
woul dn't be there. The prisoners were not dealing wth anything
other than killing time in prison, which he described as such a
waste to have people that are potentially useful people just
bei ng warehoused in this zoo out in the woods. The comm ssi on
al so saw the people living in Nome and Kotzebue and he advised
that Al aska has tremendous anmounts of qualified people with the
desire and will to work with the population that is intoxicated,
but they do not have the resources to do it. He referred to the
town hall nmeeting and asked prisoners to raise their hands if
they were incarcerated due to an alcohol related offense and
everyone in the prison with the exception of six people raised
t heir hands. He then asked prisoners to raise their hand if
they were inprisoned due to a drug related offense, and the
ot her six people raised their hands. He offered that Al aska has
an addiction problem with such significance that it is costing
mllions and millions and mllions of dollars in the Departnent
of Corrections (DOC), vyet little is done to pay for the
treatnent of that problem

1: 13: 38 PM

MR. RAZO related that a lot of time was spent on the report, and
he described the legislation as the tip of the iceberg as much

as it is an omibus crimnal reform bill. He pointed out that
there were so nmany issues that were not part of justice
reinvestnment that are still on the plate for the comm ssion.
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The comm ssion has been asked to look at all of the Title 4
of fenses, the alcohol related offenses, which have crimnal
sanctions associated wth them Also, the Title 28 driving
of fenses, and the barriers to reentry which is probably the nost
significant part of what the comm ssion really needs to dig in
on. He referred to the barriers to people comng out of prison
that include the fact that they can't drive, can't get a job,
can't find treatnment in the areas they are from and all of
those issues are still on the commssion's plate, and he wll
make sure that the comm ssion gets to the end of that.

1:14: 31 PM
MR. RAZO turned to "Recomendation 5: Limt the use of prison

for |lower-level mnm sdeneanor offenders," and said that research
shows that short jail stays do not reduce recidivismconpared to

probation. He offered that sending sonmeone to jail wll make it
nore likely they will become a crimnal again. He renmarked,
"Conpared to defendants sentenced to probation, individuals

sentenced to short jail stays of probation have a significantly
hi gher |ikelihood of future arrest and incarceration. Even when
you control for other wvariables. The average crinme and
increasing effect of jail remain statistically significant." He
pointed out that it is true in all of recomendations 5a, 5b
5c, and 5f, particularly within recomendation 5c, which is
reclassifying first and second tine theft offenses under $250 as

non-j ail able m sdeneanors. He reiterated that the research
shows that jail space doesn't reduce recidivism nore than
probati on does, and can increase it. In 2014 the conm ssion

| ooked at it as a benchmark and noted that 324 offenders were
admtted to prison for theft in the fourth degree which is a
m sdenmeanor theft under $50. More than half of those offenders
stol e goods under $50, and that offenders convicted of theft of
| ess than $250 stayed an average of 23 days behind bars, post-
conviction. He pointed out that 23 days in jail for a |owlevel
m sdenmeanor theft crines that are not violent, or particularly
danger ous. He discussed that 82 percent of prison adm ssions
are m sdeneanors, 60 percent of those prison adn ssions are non-
vi ol ent m sdeneanors, and that the state has a limted use of

prison alternatives outside of probation. Therefore, the
comm ssion |ooked at the alternatives that can be placed on a
person in addition to probation, in addition to conmunity

supervi sion, such as electronic nonitoring, the use of fines,
and other sanctions that don't cost as nuch as sending soneone
to jail. He stressed that cost is not the driver here but in
Sept enber the comm ssion received letters fromthe | eadership of
both houses and the governor asking the comm ssion to |ook at
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what it would take to avert future prison growh and reduce the
prison population by 15 percent and 25 percent. He said that
just to reduce future prison gromh is 1,416 beds, to reduce it
by 15 percent is 2,180 beds, and 25 percent, which is the nunber
used in the conmssion's report, it is 2,689 beds. Significant
changes need to conme from these recomrendations and from the
| egislature's work on HB 205 to acconplish this if the state
will actually see a reduction in Alaska's prison population, and
it nust be followed by reinvestnent, he expressed.

1:19:14 PM

MR. RAZO noted, with regard to driving while intoxicated (DU )
offenders in 5e, the research reveals that jail sentences are
associated with higher recidivism rates and prison alternatives
even when controlling for differences anong offender groups.
Therefore, a short sentence for a DU offender has a higher
chance of resulting in recidivism for doing it again. Thi s
finding 1is consistent for offenders wth nmultiple DU
convictions and he stressed that the jail isn't the sanction
t hat' s working. He described hinself as a businessnman and when
two out of three people comng out of prison will go back to
prison within three years, the state is not getting reduction in
public safety, and "we're not doing any corrections, we're not
doing corrections in the corrections departnent.” The best DU
responses enphasize replacenent of jail time wth |ow cost
nmonitoring prograns, the use of comunity based interventions
like electronic nonitoring and intensive probation provide
better treatnent results because the offender can learn to
adjust their consunption within their nornmal |iving environnment.
He pointed out that DU m sdeneanor offenders conprise al nost
one-fourth of all post-conviction adm ssions to prison in 2014.
The state needs to target m sdeneanor DU offenders as they cone
back to prison at a higher rate, so what the state is doing
doesn' t worKk.

1:21: 07 PM

MR. RAZO turned to "Recommendation 6: Revise drug penalties to
focus the nobst severe punishnents on higher |evel drug
of fenders,” and explained that research across nultiple states
wth neta-analysis reveals that |onger stays in prison do not
reduce recidivism nore than shorter prison stays. There is no
significant effect of l|onger prison stays on recidivism and
sendi ng soneone to longer and longer terns in prison by itself
does nothing to reduce recidivism Sonme studies reveal ed that
severe punishnment such as felony convictions and prison terns
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actually increase crimnogenic effects causing offenders to be
nore likely to commt crines, which is true for drug offenders.
He said that adm ssions to prison post-conviction felony drug
of fenses have increased by 52 percent, driven in large part by a
68 percent of sinple possession of drugs in the fourth degree,
and felony drug offenders are spending 16 percent |onger behind
bars. The conclusion of the statistics is exactly what the
commi ssion said, the science sinply does not support the way the
state is doing things right now he said. Research shows that
the 13 states plus the District of Colunbia classifying drug
possession as a m sdenmeanor have slightly |lower rates of violent
crinme, property crine, and drug use than the states that
classify drug possession as a felony, and Alaska needs to
consider this research. The conm ssion recommends a revision of
the classification of comrercial drug offenses in that there are
two types of drug dealers, the ones that sell a small quantity
of drugs to support their drug habit, and then the comerci al
people in the drug business to nake thousands and thousands of
dol | ars. He said the demarcation of commercial drug offenses
recomendation attenpts to deal with that. He reiterated that
I ong prison sentences for commercial drug offenders have a |ow
deterrent value, the chances of soneone actually being caught
for selling drugs is 1 in 15,000, and with such a low risk of
detection drug dealers are unlikely to be dissuaded by the
remote possibility of a longer stay in prison. Sonme studies
have shown that severe punishnent, such as felony convictions
and prison terns, may have crimnogenic effects which is
especially true of drug offenders.

1: 26: 06 PM

MR. RAZO turned to "Recomendation 7. Uilize inflation-adjusted
property thresholds,” and stressed that there is absolutely no
rel ati onship between the value of the felony theft threshold and
whet her a person is going to steal. States that have raised the
felony theft threshold have actually seen reduction in sone
smal | anmounts in the rate of theft; therefore, it does not nake
an offender less likely to conmmt a crinme by increasing the
prison stay. In Alaska, he pointed out, adm ssions to prison
after conviction for theft in the second degree, between $750
and $25,000, has grown by 52 percent, and the research shows
that nationwide the felony theft threshold has no inpact on
property crinme and |larceny rates.

1: 27: 30 PM
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MR. RAZO turned to "Reconmendation 8: Align non-sex felony
presunptive ranges with prior presunptive terns,” and offered
that "In 2005, the Al aska Suprene Court issued a case called
Bl akely, -- Blakely v. State and in the Blakely decision, the
way that Alaska was doing presunptive sentencing was tossed
out." [ Bl akely v. Washington, 542 US 296 (2004).] The Al aska
| egislature, in an attenpt to deal wth that court decision,
rather than giving a specific presunptive sentence, inposed a
range of sentences. The intent was not to increase the anount
of tinme that people would stay in prison, but in |ooking back 10
years, has been exactly what happened with the change in the |aw
in 2005. The reconmendation attenpts to roll back the
| egislature's actions so that Alaska can at |east get back to
the way it was in 2005, and control this increase seen in the
courts in long prison sentences. He reiterated that |[ong prison
sentences don't reduce recidivism any nore than short prison
sent ences do. He pointed out that since the 2005 shift, the
felony length of stay has increased by 31 percent, class A
felonies - right below the npbst serious unclassified felonies -
have gone up by 80 percent, class B felonies have increased by 8
percent, and class C felonies have increased by 17 percent.
Consequently, what happened is exactly what the legislature did
not want to have happen with the change in law in 2005, and
asked the conmittee to take a hard look at this particular
reconmendati on.

1: 29: 49 PM

MR. RAZO turned to "Recommendation 9: Expand and streanline the
use of discretionary parole,” and advised the comm ssion found
that only a small anmount of people in prison were applying and
appearing before the Parole Board for discretionary parole The
conm ssion assuned prisoner were not applying because they
believed they would be unsuccessful. Al t hough a substanti al
nunber of offenders currently spending time in prison are
eligible for discretionary parole they are not applying, which
nmeans that in any given nonth in 2014 an average of 462 innmates
were eligible for discretionary parole, and an average of only
14.8 applied and parol e hearings were held.

1:31: 11 PM

MR. RAZO turned to "Recommendation 10: Inplenment a specialty
parole option for long-term geriatric inmtes,” and said this
is for offenders who have the potential to be paroled beyond
probation at age 55. He offered that it sinply costs a great
deal of noney to keep people in prison at this age and the
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chance of them reoffending is very, very small. Evi dence shows
that these people sinply do not reoffend at any significant
rate, and this recomendation gives the legislature the option
to take action so the prisoners can be considered for specialty
par ol e. He noted that researchers have consistently found that
age is one of the nost significant predictions of crimnality,
with crimnal or delinquent activity peaking in |ate adol escence

and decreasing as people age. In Al aska, he said, offenders
released at age 55 and older were far less Ilikely to be
rearrested than the average for all offenders. Ceriatric

inmates are a costly population to incarcerate, he related, and
nati onwi de prisons spend approxinately two to three tines nore
to incarcerate geriatric inmates than younger i ndividuals.
Further, he pointed out, the nunber of offenders in Alaska's
pri sons age 51 and ol der has doubled in the past 10-years, and
he described it as the fastest growi ng age group. The baby-boom
popul ation is expanding as expected, and in 2005, 410 offenders
were age 51 and older, in 2014 that nunber junped to 833.

1:33: 02 PM

MR. RAZO turned to "Recommendation 11: Incentivize conpletion of
treatment for sex offenders with an earned tinme policy," and
related that, "believe it or not," the evidence shows that
treatment of sex offenders works. He described this popul ation
as "really easy to hate on for very sound reasons,” but the

state wants this population who is ultimtely comng out of
prison to not offend again for public safety and no nore

victins. He remarked that if the state provided nore treatnent
for this population, both in prison and out wth intense
community supervision, he opined there will be a significant

increase in public safety, less victinms, and less recidivism
The Al aska Judicial Counsel's studies on recidivismin 2008-2009
in Alaska found that sex offenders had substantially |ower rates
of rearrests within one year than other offense groups. The
same study, he noted, found that sex offenders were reconvicted
for a new sex offense within two years at a rate of 2 percent.
Sex of fenders today are staying in prison 86 percent |onger than
they did 10-years ago because the state has been tough on crine
on sex offenders and the results are as a person would expect,
if the state is going to increase the length of sentences then
there will be a lot of sex offenders in jail for a |longer term
He pointed out that the state is just beginning to see the
effects of the tough on crine on sex offenders, and it wll
continue to increase for a nunber of years.

1: 35: 10 PM
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LI EUTENANT SELL turned to "Recommendation 12: | mpl enment
graduated sanctions and incentives,” and explained that the
graduated sanction incentives could allow the state to
rel entl essly address the probl ens people have going into prison,
and whether or not the subject is coping with those. She said
the encouragenent is for swift, certain, and proportiona
responses, simlar to raising children and their deaf ears to a
puni shnment in the far future. Wen trying to influence behavior
at the beginning of people's lives, consequences to behavior
have to be swift, certain, and proportional. She said that when
speaking with people addicted to drugs, they are thinking at
nost in four hour increnents because that is when they need to
use again. She said that telling them they had better not use
because if they do, in 6-12 nonths they may have to serve the
rest of their sentence, doesn't mean anything. Therefore, she
poi nted out, the enphasis is on swft, certain, and proportional
sanctions, and allow ng for both positive and negative sanctions
because incarceration is only one tool in the toolbox and the
comm ssion is trying to add additional tools for the graduated
sanctions and incentives. This recomendation requires a |ot of
work on the part of the Departnment of Corrections. She stressed
that the departnent is staffed by really good people who want to
make a difference, who know their jobs, and know t he people they
are caring for in the Departnment of Corrections. She suggested
the possibility of giving them enough resources to have nore
tools to influence that behavior."

1: 37: 58 PM

LI EUTENANT SELL turned to "Recommendation 13: Reduce pre-
adj udi cation length of stay & cap overall incarceration tinme for
technical violations of supervision,” and said this is part of
the swift, certain, and proportional consequences because if a

person does sonething they shouldn't be doing there will be a
consequence, and then another consequence, and then the
consequences will continue to ratchet up. She acknow edged t hat

it is difficult for officers to be taunted by felons on the
Probation Accountability and Certain Enforcenment (PACE) program
who says "Yeah, | nmade a mistake I'lIl see you in three days."
She said that it can have an enotional reaction and even so, the
fact is that swft, certain, and proportional sanctions that
happen imrediately have to be better than random severe
sanctions. She stressed that it doesn't make sense that |eaving
everything up to chance wouldn't encourage people to ganble with
what the outconme m ght be when violating their probation.
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1:39: 07 PM

LI EUTENANT SELL turned to "Recommendation 14: Establish a system
of earned conpliance credits,” and described it as part of the
positive sanctions in that if a person conplies with their
probation, if they do the things they are supposed to do, they
can earn conpliance credits because there nust also be positive
tools as well as negative. Al of the studies, she said, show
that people respond best if positive rewards can be involved in

a system and people checking in with the court, "bloomin court
when they get to say | had 30 days where | didn't do anything
that was prohibited, | have been off drugs or alcohol for 30
days. " There is a pride in that which helps to establish a
sense of pride and hope, whereas the nobst comon characteristic
of people not doing well wth incarceration in the current

justice systemall have a | ack of hope, she pointed out.
1:40: 09 PM

LI EUTENANT SELL turned to "Recommendation 15: Reduce nmaximm
lengths for probation ternms and standardize early discharge

proceedi ngs,"” comented that she struggled wth this but the
science is clear that for the nost part people will violate
probation in the first vyear, and recidivism is usually

frontl oaded. The dollar becones |ess productive the |onger the
person is on probation and the state is putting that effort into
supervi sion, she said. The reconmmendation was difficult for
her, she noted, but the science had to supersede.

1:41: 06 PM

LI EUTENANT SELL turned to "Recomendation 16: Extend good tine
eligibility to offenders serving sentences on electronic

nmoni t ori ng, " and characterized this as the traditional
el ectronic nonitoring as one of things that "if not prison, then
where, if not jail then where." She explained that electronic

nmonitoring is working with people while they try to nmintain
their jobs, maintain their famly commtnents, and do the things
that are protective factors for themrejoining the comunity as
a productive nenber. Yet, it doesn't just trust themto behave,
she remarked. This is an alternative and, she commented, it can
be turned into a positive incentive for good tine; therefore
the conm ssion recommended increasing electronic nonitoring and
good time associated with it.

LI EUTENANT SELL advi sed she woul d skip Recommendati on 17 because
it isnot inthe bill.
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1: 42: 45 PM

GRACE ABBOTT, Staff, Representative Charisse Mllett, Al aska
State Legislature, advised Lieutenant Sell that Recommendati on
17 is HB 205, Version H

1:42: 52 PM

LI EUTENANT SELL turned to "Recomendation 17: Focus ASAP
resources to inprove program effectiveness,” and advised that
al cohol treatnment resources were discussed because alcohol is
overwhel mngly the substance abuse drug of <choice filling
Al aska's prisons. The comm ssion found there are not enough
resources in the state's alcohol treatnment and not enough
al cohol treatnent available for the people ready to take the

step of getting off alcohol, she said. The intent is to
i ncrease al cohol resources and provide direction as to who the
state is sending to alcohol court. She noted there have been

occasi ons when people addicted to drugs were sent to alcohol
treatment because there was not a nore appropriate place to put
t hem Ther ef or e, it would necessary to review defense
categories associated with the al cohol prograns.

1:43: 59 PM

LI EUTENANT SELL turned to "Recommendation 18: |nprove treatnent
offerings in CRCs and focus use of CRC resources on high-need
of fenders,” and advised that Crisis Recovery Center (CRCs) are
commonly known as hal f-way houses. The conmission's intent is
to makes CRCs nore effective by continuing the treatnment and,
she suggested, considering the treatnment as being a continuum
through the arrest and incarceration. A risk assessnent is
performed at the time of arrest that identifies that person's
crimnal drivers, and those are addressed throughout the
incarceration and as the person transfers into the community and
essentially practices being a law abiding citizen with sone
supervision, and the last step is often the half-way house. She
explained that the commssion would l|ike to inprove those
out cones by having treatnment at the half-way house because it is
known that it is not a "30-day and done" proposition when
di scussing getting a person off drugs, or alcohol, or managing a
mental health disorder, or tw or three of those factors.
Having the treatnent available in the half-way house and making
sure the contracted half-way houses are neeting those
obligations with an adm ssion criteria that puts the resources
where the risk is, she explained. It is also known that when
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m xing high-risk and lowrisk offenders in the same half-way
house, the high-risk offenders teach crimnal behavior to the

lowrisk offenders and, 1in essence, recruiting them to a
crimnal life style, she pointed out.
1: 45: 54 PM

M5. STANFILL turned to "Recommendation 19: Require collection of
key performance neasures and establish an oversight council,”
and said that the commssion did not want to base
recommendations on statistics solely from other states and not
have its own way to neasure whether it was having the sane
effect in Al aska. She noted that the state currently has a
Crimnal Justice Conm ssion set up that is very invested in what
is being done and stressed that it nmakes sense that that
oversight council stays in place whether it is this Crimnal

Justice Conmmi ssion or another one. She further stressed that
there nmust be a group conming together regularly, collecting the
key performance neasures and meking nodifications. She

described this as the first step in this process and the
conmmi ssion expects it would come back and review what worked

didn't work, and nmake nodifications through the |egislature and
stat utes novi ng forward.

1:47: 30 PM

M5. STANFILL turned to "Recommendation 20: Ensure policynakers
are aware of the inpact of all future |legislative proposals that
could affect pri son popul ations," and noted that t he
recomendati on addresses the nodification area in that sonetines
there is a "knee jerk"™ reaction based upon sonething that
happened. 1In the event the state increases sentences or nakes a
change, it wuld require a 10-year fiscal inpact [study]
prepared in order to ascertain the inpact on the prison growth
and popul ati on.

1:48: 06 PM

M5. STANFILL turned to "Recomrendation 21: Advance crinme victim
priorities,” and described it as definitely not the |ast of the
recomrendations, or one that can be done wthout, because
victinms, and victims rights are at the forefront. The ultimte
goal is to lower recidivismrates so |less people are committing
crimes, thereby, less victins. She informed that comm ttee that
informati on was researched, neetings took place throughout the
state, plus the conmm ssion hosted two round-tables in order to
advance victinms' priorities. The recomendation requires that
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the district attorney's office make a focused and enhanced
effort to increase the nunber of crime victinms signed on for
court notifications through Victim Information and Notification
Everyday (VINE). Anot her recommendati on included review ng and
revising policies and procedures related to inmates' phone calls
because now that inmates nust pay for their phone calls it is

harder for inmates to call people they shouldn't call. She
offered that many of the recomendations can be acconplished
through regulation and not through statute. Further, she

expl ai ned, not specifically within this recomrendation but tied
toit are the reinvestnent priorities.

1: 50: 45 PM

M5. STANFILL said, as a victim advocate for 20-years, it is
scary to think of letting people out of jail, and that she stil
has a bit of a knee-jerk reaction even though she has seen all
the data. There is a 2010-2015 victim zation study, she opined,
that revealed the $3 nillion investnment and prevention that
focused on donestic violence and sexual assault and reducing
victim zation against wonen actually had an 8 percent decrease
in victimzation which related to 3,000 |ess instances of
victim zation |ast year. She suggested putting $1 mllion into
prevention efforts may be a huge nunber, but the legislature
consider that none of this wirks wunless considering the
reinvestment priorities. She explained that part of the
reinvestnment is pretrial, and part of that nust be prevention
She referred to how the state is working with victim services in
renmote and bush communities, noting that transportation is an
issue, getting a sexual assault exam getting out of the
community in a manner that the victimls confidential rights are
still protected. She included access to treatnent because it is
known that the prine tinme for treatnent is when sonething just
happened, the person is arrested know ng they have a problem and
want hel p yet, unfortunately, there is a six-nmonth wait just to
recei ve an assessnent. She added, with regard to reinvestnent
priorities, to be certain when people are released from prison
that they actually have a reentry support system services. She
said she looks forward to the crafting of this bill discussing
rei nvest ment .

1: 53: 19 PM
LI EUTENANT SELL turned to the last slide and advised that her
cooments relate to the question, "Wat were you thinking?"

Sonetimes people get into trouble and they can't figure out how
to navigate the systemto get a driver's license back, possibly

HOUSE JUD COW TTEE -22- March 14, 2016



can't afford sone of the restrictions, such as requiring a
breath test to start their car, and end up driving revoked and
driving suspended. She estimted that the Juneau Police
Department probably cites driving revoked or driving suspended,
based on a different crinme, two or three tinmes every single day.
The limted driver's license is often necessary for people to
mai ntain enploynent, especially in communities wthout public

transportation or shift work, and it will allow themto live |aw
abiding lives instead of the "stacking and steanrolling" of
of fenses when a restriction is put on someone contrary to their
ability to make a living and support their famlies. The
adm nistrative license revocation has to do with the possibility
of a person not being found guilty. Currently, she said, the

Department of Mdtor Vehicles takes the driver's license away on
DU s, and maybe that is not appropriate. She offered that there
is a sense of justice that if the person is not convicted, that
possibly the license should not go with it, even though she
knows many people that are guilty and yet are not convicted.
She turned to the issue of food stanps, and offered that there
were many discussions as to whether a person with a felony
conviction should ever get food stanps. She remarked that while
she understands the cynicism that food stanps can be diverted
just like drugs to get people off heroin can be diverted, is
denying people food really the way to get them to address their
hi gher |evel problens. Masl ow s Hierarchy of Needs and, she
asked, if a person doesn't have food or shelter, do they really
do things to nake them nore valuable to the comunity. She
pointed out that denying food is difficult and she was unsure
whether it was done to change behavior as nuch as "possibly
maki ng ourselves feel better because we've punished sonmebody who
was doing wong, and naybe that's not the best notive." The
commi ssion al so has sone ideas about the reentry program and Ms.
Abbott woul d expl ai n.

1: 56: 43 PM

M5S. ABBOIT advised that the reentry program is a concept as to
how to direct the Departnent of Corrections (DOC) to hel p people
to reenter the community, to becone functioning and contributing
menbers of their comunity. It requires that DOC assist
reentering inmates to cone up with a plan, and instruct them on
resources available in the community for things like, state
identification. She noted that sonme of these nmay fall under the
food and shelter requirenent, but are helpful 1in assisting
people with reentry.

1:57:41 PM
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LI EUTENANT SELL referred to community work service and advised
that many offenders are ordered into comunity work service,
especially lowlevel offenders and if an inmate does not
conplete their community work service, they go back to jail for
certain periods. She described that as "overly generous of us,"
and opined that the state shouldn't house them to watch
television and take naps for not doing their community work
servi ce. She suggested reverting it to a fine, thereby, saving
the state noney with the potential to bring in noney rather than
continually spending it on those not neeting their |owlevel
obl i gati ons. Therefore, she explained, there is a consequence
and the state currently spending $142 per day is not the correct
consequence.

1: 59: 39 PM

REPRESENTATI VE CLAMAN surnised that CRCs are places the state
can nore effectively use for pretrial release, and also where
the person receives sentencing credit in the pretrial release
treatment  prograns. He asked whether that is part of
Recommendat i on 18.

REPRESENTATI VE CLAMAN restated his question at Lieutenant Sell's
request, and noted there have been different discussions
t hroughout the year in the House Judiciary Standing Conmittee
regarding sentencing credit for pretrial release in different
pr ogr ans. He asked whether Recomendation 18 is where the
committee should ook to as to how those progranms play into the
whole dynamc of inproving the effectiveness of comunity
rehabilitation prograns, and in reducing recidivism

LI EUTENANT SELL asked for clarification as to whether
Representative Claman was asking whether the community
rehabilitation treatnent program could reside within a half-way
house. She asked whet her she had m sunderstood the question.

REPRESENTATI VE CLAMAN offered that there are half-way houses,
not run by DOC, such as the Citheroe Center in Anchorage, where
people are often released pretrial and are ultimtely seeking
sentencing credit while in the rehabilitation program Wth
regard to Recomrendation 18, he asked whether that is where HB
205 addresses sone of those questions.

LI EUTENANT SELL referred to Recommendation 18b and responded

that it adopts quality assurance procedures ensuring that non-
DOC CRCs neet contractual obligations with regard to safety and
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of fender nanagenent, so treatnent could play into that. She
noted the issue of not mxing high-risk and lowrisk offenders
together, any nore than mxing those offenders for people
al ready rel eased froma prison

2:02: 44 PM

REPRESENTATI VE CLAMAN referred to driver's licenses and people
commtting crimnal alcohol offenses, losing their |icense
entirely and their ability to go to work. He asked how the
state balances not having people drive intoxicated with a
penalty of not being able to drive, yet at the sanme tine
recognizing that if they don't go to work it creates another set
of probl ens.

LI EUTENANT SELL pointed to the limted driver's license and said
that currently it is "addressed under tenporary driver's
|icense, even after sonebody is arrested for the first 10-days
they can apply for a hearing and ask to be able to drive to
work, ask for a limted access.” |In that nmanner, the person is
given an option to be law abiding instead of the constantly
racking up driving revoked and driving suspended charges.

2:04: 03 PM

REPRESENTATI VE CLAMAN pointed to the admnistrative revocation
and opined that it is an unfortunately commobn experience for

those charged with DU, "is they ... they show up in court and
they do all these things and then they start getting these
letters from DW  saying how their i cense IS bei ng
adm nistratively revoked. And | think on the crimnal |aw
enforcenent side ... | share your favorite ... the fact that you
i ke adm nistrative revocati on because sone people who probably
were driving intoxicated ... while intoxicated are able to find

technical ways to get around the crimnal charge and they
usual I'y don't really follow carefully enough on the
adm nistrative <charge and they get their |I|icense revoked
anyway. " From the offender standpoint, the dual system of
crimnal charges and admnistrative charges are incredibly
confusing to the public in that they do not follow the sane
tract and do not comrunicate with each other. He asked whet her
Recomendation 18 assists people in navigating wth sone degree
of certainty.

2: 05: 10 PM
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LI EUTENANT SELL related that, "As a fanmous jurist once said, our
systemis designed to let nine guilty people go free rather than
wrongly convict one innocent person.” She said when soneone
stands on the frontlines of watching that happen, sonetines the
person feels that "Ckay, now that |'ve got ny hand around your
throat, I'm not letting go" and getting over that is a tough
journey, and she thanked Representative C aman for his patience.

REPRESENTATI VE CLAMAN stated that he is not entirely clear that
is the quote he heard from that gentlenan, but he would not
correct Lieutenant Sell.

2: 05: 49 PM

REPRESENTATI VE KELLER asked Chair LeDoux whether she would
consider bringing up Jordan Shilling and Ken Truitt, who are
staff to Senator Coghill and hinself, who were in the trenches
with the comm ssion, with the idea of asking them whether they
have sonmething that the presentation of the bill was weak on.

He advised that he does not have anything specifically on his
m nd.

2:06: 38 PM

JORDON SHILLING Staff, Senator John Coghill, Alaska State
Legi sl ature, was avail abl e.

2: 06: 42 PM

KEN TRU TT, Staff, Representative Ws Keller, Alaska State
Legi sl ature, was avail abl e.

MR, SHI LLI NG advised that he did not have anything specific to
i ncl ude.

REPRESENTATI VE KELLER replied, "That's great so that way she
knows we weren't passing notes back and forth, it's just honest
inspiration.”

MR. TRU TT commented that working as staff to the legislative

representatives on the <conmission, it was surprising and
heartening to see, wth the broad spectrum of interests at the
commi ssion, how well everyone worked together. Specifically, he

poi nted out, the defense side working with the |aw enforcenent
side was heartening and encouraging to see, witness, and be a
part of, with the professionalism that every nenber brought to
t he tabl e.
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2:08:16 PM

LI EUTENANT SELL pointed to Commi ssioner Quinlan Steiner, the
defense attorney on the conmmssion, and offered he my be
hel pful w th questions.

2:09: 23 PM

REPRESENTATI VE KREI SS-TOWKI NS referred to Recommendation 9, and
noted that he was inpressed with the comment that sex offender
treatment is highly successful statistically. He ask her to
expound on the methods and whether that type of success in
reducing recidivismor re-violation relates to other classes of
crimnality.

LI EUTENANT SELL deferred to another comm ssioner stating that
she has deferred to the science of the matter, but she spent a
good portion of her career hunting sex offenders. She rel ated
that it is difficult for her and another conm ssioner could
articulate it better.

2:10:29 PM

MR. SHI LLI NG advi sed that sex offender treatnent is proven to be
effective and that the Washington State Policy Institute
prepared a cost benefit analysis on sex offender treatnent and
it shows that for every dollar spent on sex offender treatnent
there is a good return for that noney. He will provide the
research. Basically, he advised, sex offenders in Al aska have a
lower recidivism rate than nost cohorts of offenders, and the
Al aska Judicial Council conducted a study showing that the
recidivism rate for sex offenders is 18 percent, and the
recidivism rate for a repeat sex offense is approximtely 2
per cent . He described the program as arduous and the | ongest
nost difficult program in the DOC path. It takes 18-30 nonths
to conplete and not everyone does conplete it, so in order to
incentivize that treatnent the comm ssion recomended a credit
for sex offenders who conplete that program knowing the
treatment is effective.

2:11:30 PM
CHAI R LEDOUX pointed out that there are various types of sex
of fenders such as the 18-year old charged with statutory rape

with a 15-year old, but also the 18-, or 25-, or 45-year old who
may be charged with having sex with a 2-year old or 3-year old.
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She pointed out that those are very different crinmes, and asked
whet her the analysis is for both of those crinmes, in that she
has heard that the research states that people with a 2-year old
and 3-year old can never be rehabilitated.

MR. SHI LLI NG opined that the recidivismnunbers he recited apply

to sex offenders across the board, and he wll research the
comm ssion as to whether it has data specific on the different
types of offenses. He agreed that sex offenses cover a very

broad spectrumin that sone are the Roneo and Juliet scenarios,
and sonme are incredibly heinous acts that many people believe
t hat those individuals cannot be rehabilitated.

CHAIR LEDOUX advised she would like additional information
regardi ng that particul ar area.

MR. SHILLING added that the policy the comm ssion recomended
did not differentiate between the two extrenes, it recommended a
pure policy with the understanding that the |egislature would
scrutinize it.

CHAIR LEDOUX reiterated that she wuld like to see the
statistics between those two types because it is inportant.

2:13: 22 PM

REPRESENTATI VE KREI SS- TOWKI NS pointed out there is a treatnent
program that appears to work extrenmely well for a certain class
of offense, and asked whether for other classes of crimnal
offenses why there are treatnent prograns or if there are
treatment prograns that the state is not wusing, that have
simlarly successful statistical outconmes in reducing recidivism
or recommtting crimnal activity.

MS. SHI LLI NG responded that DOC has a variety of program ng that
research has shown works which includes sexual abuse treatnent,
substance abuse treatnent, and rnental health treatnent,
al t hough, he does know what portion of DOC s budget consists of
treat nent. He offered that DOC conpleted a recidivism study a
few years ago showing that substance abuse treatnent reduced
recidivismby 21 percent, so it's effective. It is inportant to
know that wth the state's current fiscal <climte it 1is
difficult to reinvest in things like treatnment if the savings is
not found in other areas. In other words, he said, the state
needs to quit spending so nmuch on things that the research shows
doesn't work, and start spending it on things known to work,
such as treatnent.
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2:14: 41 PM

REPRESENTATI VE KREI SS- TOWKI NS commented that he is interested in
t he concept of social inpact bonds that basically tie |long-term
savings treatnments with an alignnment of fiscal incentives. He
asked whether the conm ssion explored social inpact bonds and
its use within R kers Island, New York, or other jurisdictions
in the United States.

MR. SHILLING replied that the comm ssion did not specifically
di scuss social inmpact bonds as the comm ssion was very outcone
focused, as those bonds are, and offered that he is aware New
York is having success with those bonds.

2:15: 32 PM

REPRESENTATI VE KREI SS-TOWINS referred to Recomendation 10
wherein it was noted that the geriatric population within the
prisons is the fastest grow ng popul ation, and asked whether it
is attributable to younger people sentenced with |onger prison
terms and getting old in prison, or because older people are
bei ng arrest ed.

2:16: 11 PM

MR SHILLING pointed out that the reason is due to the
| egi slature increasing sentences across the board, whether it be
| ow-1 evel or high-level felonies. Therefore, he said, there is
a stacking up in the state's older prisoners, and that geriatric
prisoners cost two to three tines as nuch as nost inmate, yet it
is known that those prisoners are the least likely to commt
crime with the lowest recidivism rate. He opined that the
geriatric growh is due to increased sentences for sex offenses,
and increased sentences for class A B, and C felonies all
across the board.

CHAI R LEDOUX recomrended that the conmttee nenbers direct their
guestions to the comm ssioners today while they are avail abl e.

2:16: 53 PM

REPRESENTATI VE CLAMAN referred to the distinction between sexual
abuse of a mnor offenses and sexual assault offenses which tend
to involve adults and asked how those breakdown into successfu
treat ment. He opined that adult on adult sexual assaults,
especially with nore than one sexual assault on their record
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that their ability to rehabilitate tends to be "quite poor." He
reiterated that sexual abuse of a mnor offenses in teen-agers
is very different than a 50-year old and a 5-year old and he
woul d be interested to know t he breakdown.

CHAI R LEDOUX rem nded Representative Caman that M. Shilling
said he woul d provide the comrittee with research.

REPRESENTATI VE CLAMAN asked for nore detail in the research.
2:19: 29 PM

REPRESENTATI VE KREI SS-TOWKINS referred to Recommendation 2 that
created a matrix of risk scores for pretrial release, and asked
whether it is based upon sonething executed in another state
and further asked for exanples of a risk criteria that may be
consi der ed.

LI EUTENANT SELL advi sed that she could answer the first question
and explained that it is based upon experiences in other states
in that "we did not nake up anything, we did not get that

original, we wanted to use ... tactics that had been used in
other states so that we could see how they've been inpacted
how those states had used those." She continued that the

comm ssion reviewed a risk assessnent tool currently being used
with the potential of altering it for Alaska's application. She
explained that states that executed a major crimnal justice
reformation are using the risk assessnent tool, such as Georgia,
South Dakota, Kentucky, M ssissippi, and others. A risk
assessnent tool has been a cornerstone because those states
achi eved anywhere from 9 percent to 21 percent savings in their
i ncarceration costs, she said.

2:21: 37 PM

TERRY SCHUSTER, Senior Associate, The Pew Charitable Trusts,
explained that with regard to pretrial risk assessnent, the two
types of failure measured include: failure to appear for court
hearings, and new crimnal activity during the pretrial period
bet ween arrest and verdict which is generally a short period of
time and nost people during that time do not fail. Ther ef or e,
pretrial failure rates are |low which makes them harder to
predict, and the predictive issues tend to be static factors -
things that don't change. For exanple, reviewing crimnal
history or court records to determne prior failures to appear
in court that would make them higher-risk and thus extra wei ght
woul d be attached. Different jurisdictions will execute a study
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to determine who is failing pretrial, who is conmmtting new
crimnal activity pretrial, who is failing to appear for their
heari ngs, and what do they have in common, and he noted that
those studies will be different jurisdiction to jurisdiction.
The idea behind creating a risk assessnment tool, he explained,
is to take Al askan data and attenpt to identify what it is here
that mght be predictive of pretrial failure and then build a
risk tool around that. Once a risk assessnent tool is created
it must be validated vyear-after-year to ascertain that it
continues to be predictive, he said.

REPRESENTATI VE KREI SS- TOWKI NS acknow edged that the risk factors
differ from jurisdiction to jurisdiction and requested exanples
of risk factors identified in another jurisdiction, such as
M ssi ssi ppi, Georgia, or South Dakot a.

2:23: 55 PM
MR. SCHUSTER corrected the record and advised that not all of

those states have pretrial risk assessnent tools because there
are various types of risk assessnment tools, such as neasuring

risk of long-term recidivism so sonmething that may be
predictive of recidivism over multiple years nmy not be
predictive of pretrial failure. In other states there are
factors related to soneone having a prior certain type of
of f ense, for exanpl e, a prior t heft offense in sone

jurisdictions may be predictive of pretrial failure, he said.
There are jurisdictions have an interview with the defendant to
receive social history, such as ties to the conmunity, and in
some jurisdictions ties to the comunity is predictive of
pretrial success, and in others it has not been found to be
predictive of pretrial success. He offered that it is a
difficult question to answer on the spot wthout |ooking at a
data set.

2:25:16 PM

CHAIR LEDOUX referred to driving under the influence (DU ) and
asked whether the idea is to elimnate the automatic 3-days for
the first offense.

LI EUTENANT SELL opined, not necessarily because when the
comi ssi on di scussed not having the adm nistrative revocation it
was in the context of a case being dism ssed, or a person not
bei ng prosecuted, or found not guilty.
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M5. ABBOIT explained that the goal is not to elimnate the

automatic 3-days, "admnistrative revocations, |ike Lieutenant
Sell nentioned, would refer to only people who the court has
deci ded deserves their |I|icense back." This allows the two

branches of governnent to conmunicate and for the Division of
Mot or Vehicles (DW) to offer the |icense back.

CHAI R LEDOUX advi sed that her question was not in the context of

license revocation, but on DU s. She referred to prior
testinmony wherein it was stated that with mnor offenses jai
did not work. Therefore, she was wondering whether this bill

elimnates the 3-days for the first DU offense.

M5. ABBOTT answered that the goal is to encourage electronic
nmonitoring in those cases.

2:27: 15 PM

CHAI R LEDOUX commented that when she lived in Kodiak and drank
with other young professional people and possibly drank nore
than now, the idea of actually going to jail for 3-days was a
hum liation and that it actually did deter a Iot of people from
having that last drink, or they took the cab.

REPRESENTATI VE M LLETT agreed that it was a deterrent, and
opined that the deterrent of a restricted license is also a fear
because there are jobs wherein the enployee cannot have a
restricted |icense. She said the commttee could discuss the
whole limted versus restricted conversation, but that is stil
part of the DU process.

CHAI R LEDOUX pointed out that the discussion is that when it
comes to licenses, the state does not want to require things
t hat make people | ose their jobs.

2:29: 09 PM

LI EUTENANT SELL offered that she understands what Chair LeDoux
is expressing and that she is not sure that the person getting
their name in the paper plus an ankle nonitor on for 3-days
"woul d necessarily be a ot nore fun than going to the half-way
house for a lot of ... DWs are served now over weekends so that
peopl e's enploynent is not conpronised."” She said she respects
the fact that Chair LeDoux is anong the 20 percent of people
that actually think about cause and effect at the tinme of naking
t hose deci sions. She suggested |eaving other consequences in
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pl ace as she does not want the first DW to be painless, but the
i ssue can be addressed for |ess than $142 per day.

2:30: 03 PM

REPRESENTATI VE CLAMAN, in response to Chair LeDoux's question

opined that there are no proposed changes to Title 28 and
removi ng the 3-day mandatory mninmum  Today, he commented, if a
person is convicted of DU and sentenced to the 3-day mandatory
m ni mum sone people are being sentenced to house arrest on an

el ectronic nonitor for 3-days. Those that do not go on house
arrest are generally serving it in half-way houses rather than
| ock-up facilities, especially first-tiners. In terms of work

managenent it is "pretty manageable with a job," he opined.

REPRESENTATI VE LYNN of fered that he was surprised because he had
the concept that 3-days in jail nmeant 3-days incarcerated behind
the bars rather than an ankle nonitor or a half-way house to
rel ax. He asked whether typically a person does not go behind
bars but rather an ankle nonitor of a hal f-way house.

2:31: 39 PM

QUI NLAN STEI NER, Director, Public Defender Agency, Departnent of
Adm ni stration, advised that currently there are options for
serving the nmandatory 3-days not in a prison setting, it could
be on electronic nonitoring or in a half-way house. Al so, DCC
has the option to place a person on electronic nonitoring or in
a half-way house. He noted that it tends to get set up in
advance if the person has noney and the facilities to do that.
He opined that the penalties, even though it is not specifically
a jail sentence in a DOC facility, are fairly significant
penalties because the costs are extrenely high, and the
restrictions on a license can be dramatic and influence future
enpl oynment and, in fact, it can often end a person's enpl oynent.
He noted that sone of the initiatives discussed about the

license and limted license will allow people to neet the
conditions of their probation and sentence to pronote their own
rehabilitation while nmaintaining their enploynent. He stressed

that enploynent is a significant factor for future recidivism
and the lack of it is one of the things the comm ssion found.

2:33:02 PM
REPRESENTATI VE LYNN asked whether it is the prerogative of the

judge to sentence a person behind bars as conpared to a hal f-way
house, or is it statute or regulation.
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MR. STEINER advised that the judge will set the sentence, the
statutes guide how it can be served. Under the statute it could
be perm ssible now to obtain electronic nonitoring, or DOC has
its own regul ati ons and perm ssive schenme, he expl ai ned.

2:33:46 PM

CHAI R LEDOUX asked whether anyone on the conm ssion had ever
served tinme and then was rehabilitated.

REPRESENTATI VE LYNN asked whether Chair LeDoux was asking for
conf essi ons.

CHAI R LEDOUX expressed no, the idea is that someone who has
actually been through the system may have sonething valuable to
of fer.

2:34: 34 PM

GREGORY RAZO, President, Al aska Crimnal Justice Conmm ssion,
replied that that fact never came up

REPRESENTATI VE KELLER interjected that the fact did conme up
after the fact, and the conm ssion realized the difficulties in
the obvious logistics of it and nmaking it work, was too late
once the conm ssion "got rolling." He opined that nost of the
comm ssioners received a steady stream of letters from innmates,
with sone letters being quite articulate and sonme letters wth
very interesting points.

2:35:18 PM

CHAIR LEDOUX referred to geriatric inmtes and the cost of that
popul ation, and noted that when a person serves 25-years in
prison and is released when they turn 50, will it actually cost
any |ess because once they are on the street again they wll
require nedical care and they probably do not possess many job
skills. She expressed that she is not suggesting that the cost
by itself is a reason to keep sonmeone, who is not going to
commt a crine again, in prison but is it actually a cost saving
neasur e.

2:36: 42 PM

MR. SCHUSTER responded that it is a difficult question to answer
and offered that sonme of the costs for anyone incarcerated are,
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room and board, food, everyday housing, paying for heat, and
everyday costs of operating a facility where a group of people
live. Constitutionally, he put forth, when soneone is
incarcerated the state nust pay for all necessary nedical care;
therefore, when an inmate is diagnosed with cancer or |Iiver
failure or any nunber of health issues, the state pays for their
treatment. These types of health issues are seen nore often in
i nmat es over the age of 50 or 60, and those costs start stacking
up and when those groups of inmates are released into the
community they alnost always qualify for Medicaid and/or
Medi car e. Therefore, a lot of those costs are paid by a
conbi nation of state and federal dollars, but a lot is covered
by federal dollars and the $142 incarceration costs are not
spent. He pointed out that it is hard for people who have been
incarcerated for long periods of time to actually reenter their
community and be successful because those people may not have
strong famly connections any longer that are willing to take
t hem back in. He noted that part of the reentry planning for
t he conm ssion, which DOC has been doing on its own aside from
the conmm ssion's recommendations, is attenpting to individualize

a reentry plan for each person. For exanple, each inmate
reentering the community nust cone up with their own plan and
identify their needs and what wll help them have long-term
success in the comunity, he said. In order for people to do
well at reentry and have |ong-term success they actually need to
come up with an individualized plan. He pointed out that

reinvestnment is a large area when discussing reentry supports
and services, such as how to get a person to a reentry center
and connect them with the services they need, and to partly pay
for it by finding the noney el sewhere.

2:39:41 PM

CHAI R LEDOUX said she understands the cost of housing, and was
poi nting out that whether the state pays for cancer treatnent,
or liver failure, or heart disease, or anything one m ght end up
with after a certain age, that there is probably a good chance
the state will also pay for it when they are on the outside.

REPRESENTATI VE LYNN opined that at age 65 a person can receive
Medi caid and/or Medicare, and asked whether an incarcerated 65-
year ol d person is eligible.

MR. SCHUSTER responded that eligibility for Medicaid and
Medi care is suspended during incarceration and the state pays
their health care. Although, he said, the exception is that if
sonmeone is hospitalized outside of a prison setting and are
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there for nore than 24-hours, that service can be paid for by
Medi caid and Medi care revenue.

2:41:34 PM

CHAIR LEDOUX opined that wth Medicaid expansion it would
i ncl ude prisoners, but maybe not.

REPRESENTATI VE KELLER clarified that Medicaid expansion does
cover prisoners when they are in the hospital and not
i ncar cer at ed.

REPRESENTATI VE LYNN asked that when a person outside the prison
is on Medicare and commits a crinme, whether they |ose Medicare
at that tine.

MR. SCHUSTER answered yes, the person loses their eligibility.
The state is self-insured and everyone in state prison
facilities has health care and prescriptions provided by state
health care providers, such as contract nedical services in the
st at e.

CHAI R LEDOUX noved to the sectional analysis after ascertaining
there were no further questions.

2:43: 37 PM

MS. ABBOIT offered a witten analysis and paraphrased as follows
[original punctuation provided]:

Citation v. Arrest:

Section 42
12.25.180 - Wien Peace O ficer Shall Issue Citation or
Take Person before the Court (Amended)

Est abl i shes a presunption to cite and sumons to court
for nonviolent msdeneanors and class C felonies, with
exceptions including significant danger to self or
others, and specified crines. For infractions or
violations, provides that a peace officer nmay bring
the person before a judge if the violation is for a
violation of conditions of release or for disorderly
conduct .

Section 43
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12.25.180 - Wien Peace Oficer May Issue Citation or
Take Person Before the Court (New Secti on)

Forbids civil action for danages for failure to conply
with this section

Section 44
12. 25.190(b) - Wen Person to be Gven Five-Day Notice
to Appear in Court (Anended)

Reduces the mninmum duration, when issued a citation,
before the first appearance from five days to two
days.

Section 45
12.25.190 — When person to be given five-day notice to
appear in court. (New section)

Requires that a notice to appear is at least five
wor ki ng days after the issuance of a citation.

Ri sk- Based Rel ease Deci si on Mki ng:

Section 41
12.25.150(a) - R ghts of prisoner after arrest
(Arended)

Decreases tine wth which arrested person appears
before the court from 48 to 24 hours. Bars hearing
fromtaking place 48 hours after arrest.

Section 46
12. 30. 006(b) — Rel ease Procedures (Anmended)

Conforns to renunbered statutes.

Section 47
12.30.006(c) - Rel ease Procedures (Anmended)

Requires judicial review and reconsideration of the
conditions of rel ease for i nstances where the
def endant IS det ai ned pre-trial due to those
conditions, wunless the judicial officer finds that
less restrictive release conditions cannot reasonably
ensure the appearance of the person in court and
safety of the wvictim ot her  persons, and the
conmuni ty.
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Section 48
12. 30.006(d) - Rel ease Procedures (Anended)

Allows for defendant’s inability to pay to be
considered as a factor to at bail review hearings.
Specifies that a defendant nmay only receive one bai
review hearing for new information relating to the
person’s inability to pay.

Section 49
12.30.006(f) - Rel ease Procedures (Anmended)

Conforms to creation of a pretrial services office,
authorizing a pretrial services officer to arrest a
person without a warrant for violating a court order.

Section 50
12. 30.006(h) - Rel ease Procedures (New Subsecti on)

Directs the first appearance to occur within 24 hours
after a person’ s arrest absent conpel |'i ng
ci rcumst ances.

Section 51
12.30.011 - Rel ease Before Trial (Anended)

Limts judicial discretion to detain |ow and
noderate-risk pretrial defendants charged wth non-
violent, non-DU msdenmeanors and lowrisk pretrial
defendants charged with non-violent, non-DU Cass C
f el oni es. This section prevents the use of secured
nonetary bail for |ower-risk defendants while ensuring
conditions can be inposed to require defendants to
refrain from al cohol consunption, to avoid all contact
with victins, and to keep regular contact with a
pretri al services officer. In determining the
conditions of release, the court shall consider the
conditions of release recommended by the pretrial
services officer and the person’s pretrial risk
assessnent score.

Section 52
12.30.011 - Rel ease Before Trial (New Subsection)

Creates a presunption  of release on personal
recogni zance or unsecured bond, wth appropriate
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rel ease conditions, for lowrisk defendants and for
nost  nonviolent msdenmeanor and Cass C felony
defendants who are not included in Section 54. The
court can overcone this presunption and order
partially- or fully-secured noney bond if it finds on
the record that no less restrictive conditions can
reasonably assure court appearance and public safety.

Section 53
12.30.016(b) - Release Before Trial in Certain Cases
(Amended)

Confornms to creation of a pretrial services office,
authorizing a pretrial services officer to search a
person’s residence for the presence of alcohol under
conditions to refrain from al cohol

Section 54
12.30.016(c) - Release Before Trial in Certain Cases
(Armrended)

Confornms to creation of a pretrial services office,
authorizing a pretrial services officer to search a
person’s residence for the presence of a controlled
substance under conditions to refrain from consum ng
from controlled substances. A judicial officer may
order a defendant to participate in a random drug
testing program with testing to occur at |east once a
week, or random drug testing by the pretrial services
di vi si on.

Section 56
12.30.021(a) - Third-Party Custodi ans (Amended)

Restricts availability of third-party cust odi an
rel ease conditions to cases in which pretrial
supervision is not available, secured noney bond has
not been ordered, and no other conbination of release
conditions can reasonably assure court appearance and
public safety.

Section 57
12.30.021(c) - Third-Party Custodi ans (Anmended)

Changes the restrictions on people who are eligible to
serve as third-party custodians to prohibit those who
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are likely to be called as w tnesses, as opposed to
t hose who nay be call ed as w tnesses.

Section 63
12.55.051 - Enforcenent of Fines and Restitution (New
Subsecti on)

Aut horizes the Departnment of Law to garnish a
permanent fund dividend to collect restitution ordered
by the court.

Section 142
43. 23. 065(b) - Exenption of and Levy on Permanent Fund
Di vi dends ( Anended)

Confornms to ensure that forfeiture of an appearance or
performance bond is not exenpted from permanent fund
di vi dend gar ni shnent

Pretrial Supervision of Hi gh-Ri sk Ofenders:

Section 99
33.07.010 - Pretrial Services Program (New Section)

Establishes a pretrial services program at the
Department of Corrections to conduct pretrial risk
assessnents, make recomendations to the court
regarding release decisions, and supervise pretrial
defendants who are released. Directs the Conm ssioner
to adopt a risk assessnent tool and relevant training
and regul ati ons.

Qutlines duties of pretrial services officers to
conduct pretri al risk assessnents, make
recommendations to the court regarding release and
conditions of release, and provide supervision for
defendants released pretrial. Aut hori zes pretrial
services of ficers to make pretri al di ver si on
recomendations and to arrest defendants who have
failed to appear or violated their rel ease conditions.

Requires pretrial services officers to recomend
rel ease on personal recognizance or unsecured bond for
nonviolent, non-DV msdeneanor and Class C felony
charges, low or noderate-risk DU charges, and other
lowrisk charges, with limted options for departing
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fromthis requirenment if the pretrial services officer
finds that no conbination of non-nobney conditions can
reasonably ensure court appearance and public safety.

Section 152
Uncodi fi ed Law

Amendnment to Court Rule 38 of the Alaska Rules of
Crimnal Procedure providing for hearing remnders to
def endant s.

SENTENCI NG
M sdemeanor s:

Section 13
11. 46. 460 - Disregard of a Hghway OCbstruction
(Amended)

Reclassifies the crinme of disregard of a highway
obstruction to a violation punishable by up to $1, 000
fine.

Section 22
11.56.730(a) - Failure to Appear (Anended)

Conformng to reclassifying several elenents of the
crinme of failure to appear as a violation punishable
by a fine up to $1, 000.

Section 23
11.56.730(c) - Failure to Appear (Anended)

Conforns failure to appear penalties to no |longer be a
Class C felony.

Section 24
11.56.730 - Failure to Appear (New Subsecti on)

Reest abl i shes the punishnent of failure to appear, as
a Cass A msdeneanor to apply to defendants m ssing a
scheduled hearing to avoid prosecution or to
def endants not naking contact with the court within 30
days after not appearing at a scheduled hearing,
Failure to appear is a violation punishable by a fine
up to $1, 000

HOUSE JUD COW TTEE -41- March 14, 2016



Section 25
11.56.757(a) - Violation of Condition of Release
(Amrended)

Conforne to the reclassification of the crinme of
violation of a condition of release to a violation.

Section 26
11.56.757(b) - Violation of Condition of Release
(Amended)

Recl assifies the crime of violation of condition of
release to a violation punishable by a fine up to
$1, 000.

Section 27

11.56.759(a) - Violation by Sex O fender of Condition
of Probation (Anmended)

Confornms to renunbered statutes.

Section 28
11.61.110(c) - Disorderly Conduct (Anmended)

Conforms disorderly conduct penalty to no |onger be 10

days.
Section 29
11.61.145(d) - Promoting an Exhibition of Fighting

Ani mal s (Amended)

Recl assifies the crine of attending an exhibition of
fighting animls as a violation for the second
offense. Maintains third and subsequent offenses as a
cl ass A m sdeneanor.

Section 30
11.61.150(a) - Qobstruction of H ghways (Anmended)

Conforns to the reclassification of the crinme of
obstruction of highways to a violation.

Section 31
11.61.150(c) - Qobstruction of H ghways (Anmended)
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Recl assifies the crime of obstruction of highways to a
viol ati on puni shable by a fine up to $1, 000.

Section 32
11. 66. 200(c) - Ganbling (Anended)

Reclassifies the crinme of wunlawful ganbling to a
vi ol ati on puni shable by a fine up to $1, 000.

Section 79
12. 55. 135(a) - Sent ences of | npri sonnent for
M sdenmeanors ( Anended)

Provides for a presunptive range of zero to thirty
days for class A m sdeneanors, excepting offenses with
mandatory mninmuns above thirty days or if the
conviction is for crime of assault in the fourth
degree involving donestic violence. Allows the
presunptive range to be overcone if the prosecution
proves that the conduct constituting the offense was
the nost serious included in the definition of the
of fense or the defendant has past crimnal convictions
simlar in nature to the offense in question.

Section 80
12.55. 135(h) - Sent ences of | mpri sonnent for
M sdeneanors ( Anended)

Truncates the maxi num term of inprisonnment for a class
B m sdeneanor to ten days.

Section 81
12.55. 135 — Sentences of Inprisonment for M sdeneanors
(New Subsecti ons)

Provides that for a person convicted of theft in the
fourth degree, conceal nent of nerchandise, renoval of
identification marks, unlawful possession, issuing a
bad check, or crimnal sinmulation, the court may not
i npose a sentence of nore than five days of suspended
i mprisonment and a term of probation of nore than six
months if the person has previously been convicted two
or nmore times for a simlar theft-related offense. The
court may not inpose a sentence of active or suspended
inprisonnment if the person has not been previously
convicted or has previously been convicted once, of a
theft-rel ated of fense.
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Provides that the court may not inpose a sentence of
i nprisonment of nore than 24 hours for a person
convi cted or disorderly conduct.

Provides that for a person convicted of m sconduct
involving a controlled substance in the fifth degree
11.71.050(a)(4) or msconduct involving a controlled
substance in the sixth degree 11.71.060(a)(2), the
court may not inpose a sentence of active inprisonnent
unl ess the person has previously been convicted of a
drug crinme and nmay not inpose a sentence of suspended
i mprisonnment greater than 30 days, if the person has
no prior convictions, and no greater than 180 days if
the person has been previously convicted of a drug
crime.

Provides that if the state seeks to establish a fact-
based aggravating factor at sentencing, the factor
must be established by clear and convincing evidence
before the court sitting without a jury. |If the state
seeks to establish a |aw based aggravating factor at
sentencing, the factor nust be presented to a trial
jury and proved beyond a reasonable doubt, unless the
def endant waives trial by jury, stipulates to the
exi stence of the factor, or consents to allow the
court to establish the aggravator by clear and
convi nci ng evidence without a jury.

Section 86
28.15.291(a) - Driving Wile License Suspended
(Repeal ed and Reenact ed)

Conforms to section 87 by differentiating DWS

offenses related to DU |icense revocations and those
unrelated to DU |icense revocations.

Secti on 87

28.15. 291(b) - Driving Wile License Suspended

(Repeal ed and Reenact ed)

Reduces the mandatory mninmum for second tine DWAS
of fenders whose |icense revocation is related to DU

offenses to 10 days. Renmoves the mandatory m nimum
for first time DWS offenders whose |icense revocation
is related to DU offenses. Reduces the penalty for
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non-DUl -rel ated DWS offenses from a m sdeneanor to an
i nfracti on.

Section 89
28. 35. 030( k) - Qperating a Vehicle... Under the
| nfl uence (Anmended)

Requires first-tinme DU offenders to serve a nmandatory
term of el ectronic nmoni t ori ng. | f unavai | abl e,
i mprisonnment is determ ned by the departnent.

Section 90
28. 35. 030(1) - Qperating a Vehicle... Under t he
| nfl uence (Anmended)

Conforms to provisions requiring a fiscal analysis of
| egi sl ation that causes an increase or decrease in the
pri son popul ation. This recomrendati on was renoved

maki ng this conform ng section unnecessary.

Section 92
28.35.032(0) - Refusal to Submt to Chemical Test
(Arended)

Requires first-tine refusal to submt to a chem cal
test to serve a mandatory term of el ectronic
nmoni t ori ng. | f unavai |l abl e, i mpri sonment is
determ ned by the departnent.

Section 93
29.10.200(21) - Limtation of Hone Rule Powers
(Amended)

Conforms to the requirenent that a municipality my
not proscribe a greater penalty for a municipal
ordi nance than what is inposed for a state crinme with
conpar abl e el enent s.

Section 94
29.25.070(a) - Penalties (Anended)

Confornms to the requirenent that a nunicipality may
not proscribe a greater penalty for a municipal
ordi nance than what is inposed for a state crinme with
conpar abl e el enents.

2:57: 38 PM
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CHAIR LEDOUX interrupted M. Abbott, and rem nded M. Abbott
that the sectional analysis is contained wthin each nenber's
packet s. She suggested, rather than reading what the various
sections do, to point out anything in particular she believes
the conmttee should focus on.

M5. ABBOTT replied that she wll do whatever the conmttee
prefers, and offered the commttee an opportunity to read the
anal ysis, and mark sections in which there are questions for
subsequent "deep dives" into the specific recommendations and
specific sections within the report of 21 recomendati ons.

CHAIR LEDOUX agreed with M. Abbott's suggestion, and asked
whet her anyone had questions or should the conmttee hold
guestions until the commttee gets to those specific sections.

2:58:52 PM

REPRESENTATI VE M LLETT noted that policy calls wll have to be
made by the conmittee, and those policy calls will self-identify
in reviewing the sectional analysis that references the
recommendations. She pointed out there are statute changes that
may be nore controversial than others, such as earned credit
probation, sex offender treatnent program credit, and the theft

t hreshol d. The committee wll review sections that "offer
menbers nore heartburn®™ when discussing "right on crinme" and
crimnal activity, she offered, as there certainly will be push-
back on the larger policy questions. She recomended that the

commttee review the docunents and prepare questions.
3: 00: 55 PM
REPRESENTATI VE CLAMAN said he conpared the commttee hearing

schedule with the color coded sequence of how these are grouped
together and there is a remarkabl e connection between the color

codes and when different issues will be discussed. He noted
that this is helpful and that the conmittee does not need to
hear the "speed version" because it wll be looking at the
details.

CHAIR LEDQUX thanked WM. Abbott for the sectional analysis
docunent .

[ HB 205 was hel d over. ]

3:02: 00 PM
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ADJ OURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:02 p.m
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