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HOUSE Bl LL NO. 221
"An Act relating to protective orders.™

- MOVED HB 221 OUT OF COW TTEE

HOUSE BI LL NO. 147

"An Act relating to the investigation of cruelty to animls
conplaints; relating to the seizure of aninmals; relating to the
destruction of animals; relating to a bond or security posted
for the costs of care for an animal; relating to the inclusion
of an animal in a protective order and the crines and arrests
for wviolating that protective order; and relating to the
owner ship of an ani mal upon divorce or dissolution of marriage."

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 221

SHORT TITLE: ENFORCEMENT OF FOREI GN PROTECTI VE ORDERS
SPONSOR(s) : REPRESENTATI VE(s) EDGVON

01/ 19/ 16 (H) PREFI LE RELEASED 1/ 8/ 16

01/ 19/ 16 (H) READ THE FI RST TIME - REFERRALS
01/ 19/ 16 (H JUD

01/ 29/ 16 (H JUD AT 1:00 PM CAPI TOL 120
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01/ 29/ 16 (H Heard & Hel d
01/ 29/ 16 (H M NUTE (JUD)
02/ 01/ 16 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 147
SHORT TITLE: AN MALS: PROTECTI ON/ RELEASE/ CUSTODY
SPONSOR(s): REPRESENTATI VE(s) VAZQUEZ

03/ 16/ 15 (H READ THE FI RST Tl ME - REFERRALS
03/ 16/ 15 (H JUD

03/ 20/ 15 (H Bl LL REPRI NTED ( CORRECTED) 3/20/15
03/ 25/ 15 (H JUD AT 1:00 PM CAPI TOL 120

03/ 25/ 15 (H <Bi ||l Hearing Cancel ed>

04/ 01/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 01/ 15 (H Heard & Held

04/ 01/ 15 (H) M NUTE (JUD)

04/ 06/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 06/ 15 (H) <Bi |l Hearing Cancel ed>

04/ 07/ 15 (H) JUD AT 1:30 PM CAPI TOL 120

04/ 07/ 15 (H <Bi |l Hearing Cancel ed>

04/ 13/ 15 (H JUD AT 1:00 PM CAPI TOL 120

04/ 13/ 15 (H <Bi || Hearing Cancel ed>

02/ 01/ 16 (H JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

NI COLI BAI LEY, Staff

Representati ve Max G uenberg

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing of HB 147, answered a
guestion regardi ng changes in Version D

REPRESENTATI VE LI Z VAZQUEZ

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 147, offered
testinmony as prime sponsor and restated a question.

MEGAN WALLACE, Attorney

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legislative Affairs Services

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 147, answered
guesti ons.
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RONNI E ROSENBERG, Conmi ssi oner

Fai r banks Nort hstar Borough Comm ssi on;

Fai r banks Ani mal Shelter Fund

Fai r banks, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 147, offered
support.

TRACEY WOLLENBERG, Deputy Director

Appel  ate Divi sion

Central Ofice

Publ i c Def ender Agency (PDA)

Depart ment of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing of HB 147, commented on
Section 16 of the bill.

LAUREE MORTQON, Executive Director

State Council on Domestic Violence and Sexual Assault

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 147, testified
regardi ng protective order provisions.

ACTI ON NARRATI VE
1: 05: 35 PM

CHAIR GABRI ELLE LEDOUX <called the House Judiciary Standing
Committee neeting to order at 1:05 p.m Representatives C aman,
Keller, Lynn, and LeDoux were present at the call to order.
Representatives MIlett and Foster arrived as the neeting was in
pr ogr ess.

HB 221- ENFORCEMENT OF FOREI GN PROTECTI VE ORDERS

1: 06: 05 PM

CHAI R LEDOUX announced that the first order of business would be
HOUSE BI LL NO. 221, "An Act relating to protective orders."

CHAI R LEDOUX asked whether there were any questions or comments
specifically related to HB 221. Seei ng none, asked the w shes
of the commttee.

1: 06: 55 PM
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REPRESENTATI VE GRUENBERG noved to report HB 221, |abeled 29-
LS1041\W out of committee with individual recomendations and
t he acconpanying fiscal note. There being no objection, HB 221
was passed fromthe House Judiciary Standing Comm ttee.

1: 07: 47 PM
The conmttee took an at-ease from1:07 p.m to 1:10 p. m

HB 147- ANl MVALS: PROTECTI OV RELEASE/ CUSTODY

1:10: 33 PM

CHAI R LEDOUX announced that the final order of business would be
HOUSE BILL NO 147, "An Act relating to the investigation of
cruelty to animals conplaints; relating to the seizure of
animals; relating to the destruction of animals; relating to a
bond or security posted for the costs of care for an animal
relating to the inclusion of an animal in a protective order and
the crinmes and arrests for violating that protective order; and
relating to the ownership of an animal upon divorce or
di ssolution of marriage."

1:10: 54 PM

REPRESENTATIVE LYNN noved to adopt CSHB 147, |abeled 29-
LS0302\ D, Wl |l ace, 1/27/16 as the working docunent.

CHAI R LEDQUX obj ect ed.
1:11:28 PM

CHAI R LEDOUX informed the commttee she was using the electronic
W tness systemfor first tine.

1: 11: 57 PM

REPRESENTATI VE GRUENBERG presented HB 147, Version D, as co-
sponsor and noted that many co-sponsors are attached to the
bill. He said that Representative Liz Vazquez and he were
prepared to discuss the differences between [Version Y] and
Version D, together with the major issues. He advised the title
has been changed "in some cases”" to conform to the new
amendnent s.

REPRESENTATI VE GRUENBERG referred to Section 1 and advised it is
a new section that provides that a peace officer may apply for a
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search warrant, etcetera. He pointed to the change, replacing
the word "take" with the word "seize" throughout the first part
of the bill, and advised that if the governnent "takes"
something that is illegal, or in this case not being cared for,
it is technically a "seizure."

CHAIR LEDOUX asked Representative Guenberg to explain the
di fference between taking sonething and sei zi ng sonet hi ng.

REPRESENTATI VE GRUENBERG replied that seizure is usually
performed by the governnent, and he opined that seizure is the
current and nore accurate term

1:14: 55 PM

NI COLI BAILEY, Staff, Representative Max G uenberg, Al aska State
Legislature, explained that wthin this part of the aninal
cruelty bill, it is usually the governnent that wll seize the
animals if neglected or treated cruelly.

1:15: 21 PM

REPRESENTATI VE CLAMAN opi ned there has been nuch litigation over
"takings" in recent years, he asked whether the seizure concept
suggests sone tenporary nature to the "taking" in that "taking"
appears nore pernmanent.

REPRESENTATI VE GRUENBERG answered yes, because generally, as in
Title 3, the animal is seized with a right to a hearing. He
said there are provisions within the first section of the bil
to nodernize the provisions so that the seizing entity, or
custodi an humane society, can reconpense the cost of care. He
expl ained that there are three parts to the bill: the first part
noderni zes Title 3, the seizure of aninmals and cost of care; the
second deals wth donestic violence statutes; and the third
deals with famly |aw and a few ot her things.

1:16: 36 PM

REPRESENTATI VE GRUENBERG referred to page 2, and said the
definition is renoved because all of the definitions are |ocated
at the end of the animal seizure section of Title 3. He then
referred to Sec. 3, page 2 and advised that those definitions
are found later in the bill.

CHAIR LEDOUX referred to AS 03.55.120 "Seizure of the animls"
and pointed to "seize" in place of "renoving." She asked
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whet her Representative Guenberg actually wants to have renoving
here because seizing offers the inpression that it s
contraband, or the |ike, being seized where, actually, the goa
is to renove the aninmals froma dangerous situation

REPRESENTATI VE GRUENBERG noted that Chair LeDoux made a good
point and said he had asked the bill drafter to conform the
bill, and opined that it conforns. He referred to page 2, lines
20- 25, which read:

Sec. 03.55.120. Seizure of animals. (a) A peace

officer shall place an animal in protective custody
before seizing [REMWING the animal from the |ocation
where it was found. If the animal s seized

[ REMOVED], the peace officer shall place the aninal
with a veterinarian licensed under AS 08.98 or, if a
veterinarian is not readily avail abl e, wth a
responsible public or private custodian to be
sheltered, care for, and provided necessary nedi cal
attention.

1: 18: 43 PM

REPRESENTATI VE CGRUENBERG referred to page 3, lines 1-3, which
read:

(1) the animal shall be considered a stray
or abandoned; and

(2) the notice required in (b)) of this
section shall be conspicuously posted at the prem ses
fromwhich the ani mal was sei zed.

REPRESENTATI VE GRUENBERG said that was included to give an owner
as nmuch notice as possible. He then referred to page 3, lines
23-24, which read:

(d) ... An owner or custodian nay prevent
the ani mal s adoption or destruction by

REPRESENTATI VE GRUENBERG expl ained that an owner or custodi an
will have standing to petition the court in that the owner may
have left the animal in a custodian's care and the custodi an
would want to file a petition.

REPRESENTATI VE GRUENBERG said they nodernized this entire part

of the law by deleting the |anguage from page 3, l|ine 27, and
inserting it into a new section, Sec. 7 of the bill. In the
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event an owner contests the seizure of the aninmal, upon a notion

the court will be able to enter an order for the actual cost of
care of the animal, he explained. [ Sei zure] can involve
nunmerous aninals and a long period of time for care which, he
pointed out, is a financial problem for nunicipalities and

shelters around the state.
1: 20: 56 PM

CHAI R LEDOUX noted that he had deleted the posting of the bond
requirenent.

REPRESENTATI VE GRUENBERG expl ai ned that the requirenment noved to
Sec. 7 of the bill. He said that the order my include a
requi renent that the owner post a bond or other security to
cover the cost of care [page 4, lines 5-8]. He paraphrased page
4, lines 8-9, as follows: "If, wthout justifiable cause, the
owner fails to conply with the order, the court my order that
the animal be forfeited.” He noted the animal could then be put
up for adoption or other actions.

REPRESENTATI VE GRUENBERG referred to Sec. 8, [AS 03.55.130(f)]
page 4, lines 11-15, which read:

(f) The state my not be required to
reinburse a public or private agency, organization, or
person that voluntarily assist with the seizure [A
REMOVAL] of an animal or receives custody of an ani mal
seized [REMOVED] under this section for the cost of
care [COSTS OF SHELTER, CARE, VETERI NARY ASSI STANCE
OR MEDI CAL TREATMENT RENDERED TQ] the ani nal.

REPRESENTATI VE GRUENBERG pointed to line 14, and explai ned that
rather than define costs of care there, the definitions are in
Sec. 10 of the bill.

1:22:12 PM

REPRESENTATI VE KELLER said, does it not require the use of a
veterinarian and questioned whether page 4, line 10 ..

REPRESENTATI VE  GRUENBERG interrupted and said that t he

provi sions involving veterinarians are unchanged and do not
appear in the bill.
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REPRESENTATI VE KELLER continued asking his question and said
that the state may not be required to reinburse, and yet the
bill also requires the use of a veterinarian.

REPRESENTATI VE GRUENBERG agreed and said that the state is not
required to reinburse - that is in existing | aw and unchanged.

REPRESENTATI VE KELLER requested of Chair LeDoux that no action
be taken on HB 147 today, thereby allowing tinme to [review
Version D .

CHAI R LEDOUX advi sed that she intends to hold HB 147.

1:23:26 PM

REPRESENTATI VE LI Z VAZQUEZ, Al aska State Legislature, restated
Representative Keller's question and asked whether his concern

was regarding the present law as stated in Sec. 8, AS
03.55.130(f), page 4, line 11, "the state may not be required to
reimburse a public or private agency." She quiered whether that

was his concern, and noted that it is in present |aw.

REPRESENTATI VE KELLER responded that he had not thought it
through that well, and advised that he saw the inconsistency in
Sec. 2, [AS 03.55.110(c), page 2, [lines 3-6], regarding the
requirenent of a veterinarian, and he then read that there
cannot be reinbursenents. He said he saw the inconsistency,
raised it, and hadn't gone any further than that.

1: 24: 30 PM

REPRESENTATI VE GRUENBERG referred to [Sec. 9, AS 03.55.130(9)
page 4, lines 17-18], which read:

(g) Nothing in (d) or (e) of this section shal
shift the burden of proof from the party who would
ot herwi se have that burden

REPRESENTATI VE GRUENBERG of fered that the governnent seizing the
animal has the burden of proof, as in any other simlar case
He pointed out that the sponsors wanted it clear that nothing
woul d be construed to the contrary.

REPRESENTATI VE KELLER referred to [Sec. 2, AS 03.55.110(c), page

2, lines 13-18], and asked the significance of deleting the
definition of peace officer and reinserting it on page 4, lines
27-31.
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REPRESENTATI VE KELLER asked Megan Wallace, Legislative Legal
Counsel, to explain the ramfications and significance of the

deletion of the definition of "peace officer” on page 2, lines
13-18, and the inplications of the reinsertion on page 4, lines
27- 31.

1:27:15 PM

MEGAN WALLACE, Attorney, Legislative Legal Counsel, Legislative
Legal and Research Services, Legislative Affairs Services,
responded that the term "peace officer" 1is currently only
defined in the bill in AS 03.55.110(c), and the term is also
used in AS 03.55.120 and 03.55.130. She said in noving the
definition fromAS 03.55.110 to the definitions in AS 03.55. 190,
the same definition for "peace officer” wll apply to all three
sections. She sunmarized that definition is clarified to apply
to sections AS 03.55.110 - 03.55.130 as opposed to just AS
03. 55. 110.

REPRESENTATI VE GRUENBERG noved to Sec. 11, [AS 11.56.740(a)] and
described it as a grammatical clean-up of |anguage in crimna

law that deals with violating a protective order. He referred
to a 12/24/15 nenorandum from Megan Wallace to Representative
Max G uenberg which stated there is a possibility that the
inclusion of this section nay violate the single subject rule
because it does not deal directly with animals. He advised that
the sponsors discussed this issue and the possibility of
excising this and inserting it in a different bill. He
explained his desire to retain the provision in HB 147 because
it 1s not uncommon for a legislator to receive a mnmenorandum
advising that a certain bill [drafting] violates the single
subject rule. He further explained that it is seldomthe Al aska
Suprene Court actually uses that and holds that sonmething is

unconstitutional. In this particular case, he argued, it would
be very unlikely that it would be raised in that it is sinply a
stylistic change. Also, he opined, it does not violate the

single subject rule, and referred the commttee to the 1/21/16
menor andum directed to "Other Legislators”™ from Representatives
Vazquez and Gruenberg contained with conmttee packets.

REPRESENTATI VE VAZQUEZ interjected that the nenorandum was
signed by Representatives Vazquez and G uenberg expressing their
opi ni ons. She pointed out that they are both attorneys, and
menbers of the Al aska Bar Associ ation.

1: 31: 09 PM
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REPRESENTATI VE GRUENBERG offered that it 1is the sponsors'
opinion this did not add another subject, but rather cleans up
some | anguage, and he characterized it as a technical change.

The renedy, he further offered, if something does violate the

single subject rule is ... wunder Title 1, he paraphrased, a
statute says that "every bill, unless it says otherw se, shal

be held to contain a severability clause which says that so nuch
of it as ... does violate the single subject rule, or whatever

is just taken out of the bill." He surmised that the only
remedy would be that this provision would be deleted and the
current |anguage would remain in. He offered the sponsors’

belief that despite the possibility of violating the single
subject rule [contained within Ms. Wallace's nenorandum and in

using this as an exanple, it is inportant to establish sone
pr ecedent . He offered his intention to state on the floor that
this would not be a violation [of the single subject rule] or
woul d change the bill. He noted he would like to see the

commttee not shy away as in sone cases it would require passing
a whole new bill.

CHAI R LEDOQUX questioned whether this issue has anything to do
with the bill that the commttee heard |ast year, or is this
trying to nake the law in general a better thing.

REPRESENTATI VE GRUENBERG responded that he was not exactly sure
when it was put in, but the intent is to help nmake the |aw
better in dealing with this body of |aw He opined that the
i ssue was at |east to have sonme precedent in this area, and that
it can be renpved.

CHAI R LEDOUX comented that nost people don't Christnas tree
their owmn bills, but if that is his desire.

REPRESENTATI VE GRUENBERG characterized it as "winterizing."
1:33: 44 PM

REPRESENTATI VE KELLER expressed that the discussion does open up
the possibility, with that section of |aw open, that sonething
can happen in a later conmttee that may not be noticed. He
described it as significant and stressed that he likes the
single subject law, and wants to keep it as tight as possible.
He indicated his disconfort in intentionally violating it.

REPRESENTATI VE GRUENBERG answered that he would be the |[ast
person soneone would accuse of letting sonmething slide by, and
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at sone point a committee nmenber nmay want this as a precedent.
He reiterated that it can be renpved.

1:34: 42 PM

REPRESENTATI VE M LLETT said she has bills she would like to
receive Representatives Guenberg and Vazquez' |egal opinion.
She pointed out that she "haven't seen a bill come through when
legal opinions from the attorneys wthin our body as |egal
opinions from the l|egislature.” She described it as a very

uni que situation

REPRESENTATI VE GRUENBERG reni nded the conmttee that a few years
ago the governor tried to do "sonmething wth the budget that was
very strange," wth an attorney general's opinion on the
subj ect . He noted that he had prepared a nenorandum and
ultimately the governor renoved the "sonething strange.”

1: 35:45 PM

REPRESENTATI VE KELLER referred to the issue of payi ng
veterinarians and noted that when a bill is open it is a good
time to clean up the act.

He offered the scenario of his dog barking, the neighbor calls
the police, and the police conme and orders a veterinarian. He
asked whether he pays under the existing law, which would nean
that a neighbor can incur a debt for the owner. He suggested
fixing that section of law while it is open.

REPRESENTATI VE GRUENBERG responded "I won't comment on that
until | know what you're tal king about."

1:36: 28 PM

REPRESENTATI VE GRUENBERG referred to Sec. 12, [ AS

11.61.140(a)(2), page 5, lines 19-21], which read:

(2) has a legal duty to care for the aninal
and, with crimnal negligence fails to care for an
animal and, as a result, causes the death of the
animal or causes severe physical pain or prolonged
suffering to the ani nal

REPRESENTATI VE GRUENBERG advi sed that AS 11.61.140(a)(2) deals
with crimnal negligence and whether it could apply to just
anyone. For exanple, a person notices their neighbor's dog is
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starving and doesn't do anything about it, the question is
whet her the person will be crimnalized. He advised that a
recent court of appeals decided that the legislature had not
defined who was subject to the law as it was not in the statute.
The court of appeals took the comon |aw approach and decided
that it would only apply to a person with a legal duty to care
for the animal - either owning the aninmal or soneone entrusted
with the animal's care. He opined, this case involved soneone
in the Mitanuska-Susitna area wth a nunber of horses
“"terrifically neglected,” and the sponsors believe it should be
included within the statute itself and, thereby did not require
researching a court of appeal s opinion.

1: 38: 16 PM

REPRESENTATI VE KELLER questi oned whet her determ ning who has the
|l egal duty is sonething new in that it isn't defined, except
possi bly by case | aw.

REPRESENTATI VE GRUENBERG commented that there is a body of case
law "that does this, it's not a new concept.” He reiterated
that it includes an owner or sonmeone entrusted with the care of
t he ani mal .

REPRESENTATI VE KELLER pointed out that if it is not in there
now, by putting this in there will that cause nore determ nation
on who has the |legal duty.

REPRESENTATI VE GRUENBERG replied that it doesn't seem to, in
that it seens to have been the first case ... no other case has
been cited in Alaska that has determned this, although it does
cite a nunber of cases fromother jurisdictions. He said, "This
is clearly the mjority view" He characterized the
| egislature's work on statutes as cryptic, and said the statute
is then interpreted and fl eshed out by judges in the conmon | aw.

1: 39: 58 PM

CHAIR LEDOUX surmised that this section basically codifies the
common | aw.

REPRESENTATI VE CGRUENBERG agreed, and cited Sickel v. State of
Al aska, 363 P3d 115 (2015).

CHAI R LEDOUX asked whet her that was the subject of the case.

REPRESENTATI VE GRUENBERG answered "Yes it was."
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CHAI R LEDOUX questioned whether soneone was prosecuted for

failing ... when they had no |egal

REPRESENTATI VE GRUENBERG explained that a person owned many
horses and had entrusted the horses to another person. That
person was prosecuted, who alleged that "I am not wthin the
anbit of subsection (2) because | didn't own the horse ... the
horses."” The court said no, that the person was entrusted with

the horses, and; therefore, had a legal duty not to neglect
t hem He expressed that the situation was so bad the horses
were frozen to the ground, and one horse was not saved. He
remar ked that the proper person was prosecuted, appeal ed on that
point, lost, and the conviction was affirned.

1:41:52 PM

CHAIR LEDOUX referred to the section "has a legal duty to care
for the animal"” and said she was unsure what it does exactly.

REPRESENTATI VE CGRUENBERG offered that it nakes clear to anyone
reading the statute, such as an Al aska State Trooper in the bush
or a judge, that the law remains the sane. He explained it
gives public notice of an inportant holding, and it is not
necessary to performlegal research "to get there.”

1: 42: 34 PM

REPRESENTATI VE KELLER restated that a lot of court action is
invited to determne and define the legal duty in caring for an
ani mal . He said there is nothing in the bill that references
the case to make that definition, and questioned whether there
shoul d be a definition in statute.

1:43: 05 PM
The committee took an at-ease from1:43 p.m to 1:45 p. m
1:45:53 PM

CHAI R LEDOUX asked the sponsors to present their bill and take
guestions at the end of the presentation.

REPRESENTATI VE GRUENBERG referred to Sec. 13, [AS 18.65.520(a),
page 6, beginning line 5] and said it involves donestic
vi ol ence, and various shelters expressed concern. Consi der abl e
negoti ation ensued, he said, and there is an emmil stating that
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t hey now support what has been done. He explained that Sec. 13
is in Title 18, and it defines "essential personal itens to

include pets, regardless of the ownership of the itens.” In
that regard, he said, they are not adjudicating who will own the
animal, but who will have the animal during the period of the

donmestic violence order, which includes pets in the person's
care.

REPRESENTATI VE GRUENBERG referred to [ Sec. 13, AS
18. 65.520(a) (12), page 7, lines 28-31] which read:

(12) require your abuser to pay support for
you, [OR] a minor child in your care, or a pet in your
care if there is an independent |egal obligation of
your abuser to support you, [OR] the child, or the

pet ;

REPRESENTATI VE GRUENBERG expl ai ned that the provision allows the
court to enter an order for the animal's support and, for
exanple, if the animal is being abused the order can include
veterinarian bills. He offered that the sponsors taught a cl ass
at the University of Alaska, Anchorage Justice Center, and
Assi stant Professor Kristin Knudsen asked students to suggest
anmendnent s. He noted a student's suggestion that if the court
is allowed to award an order for possession of the animal, the
order shoul d include support of the animal

1:49: 30 PM

REPRESENTATI VE GRUENBERG referred to Sec. 14, [AS 18.65.590,
page 8, lines 22-25], which read:

(2) "pet" neans a vertebrate living creature
nmai ntai ned for conpani onship or pl easure, but does not
include dogs primarily owned for participation in a
generally accepted nushing or pulling contest or
practice or animals prinmarily owned for participation
in rodeos or stock contests.

REPRESENTATI VE GRUENBERG expl ained that the "donestic violence
fol ks" asked that the term "pet"” be used in these provision for
donestic violence as opposed to "any animal" because the current
police and court forns are limted to pets.

1: 50: 00 PM
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REPRESENTATI VE GRUENBERG referred to [Sec. 15, AS 18.66.100(c),
page 8, beginning line 26], and said they tracked AS 18.66,
whi ch involves stalking as a form of domestic violence, and the
same | anguage appears throughout Sec. 15. He pointed out that
provision AS 18.66 is defined the sanme way in Sec. 17.

REPRESENTATI VE GRUENBERG referred to Sec. 16, [ AS
18.66.990(3) (1), page 10, lines 30-31], which read:

() cruelty to ani nal s under AS
11.61. 140(a) (5)if the animal is a pet;

REPRESENTATI VE GRUENBERG expl ai ned that the added provision was
suggested by [Anchorage attorney] Allen Bailey who is a
nationally recognized authority on donmestic violence. He
referred AS 18. 66.990(3), which read:

(3) "domestic violence" and "crine involving
donmestic violence" nmean one or nore of the follow ng
offenses or an offense under a |aw or ordinance of
anot her jurisdiction having elenents simlar to these
offenses, or an attenpt to conmmt the offense, by a
househol d nmenber agai nst anot her househol d nmenber:

REPRESENTATI VE GRUENBERG said that M. Bailey pointed out that
AS 18.66.990(3) which defines the crines, one of which nust be
proven in order to be eligible to receive a donestic violence

order, did not include cruelty to aninmals under AS
11.61. 140(a)(5). He said AS 11.61.140(5) discusses torturing or
killing an animal to terrorize soneone else which is direct
donestic viol ence. The provision is to protect the human and

animal victinms, he rel ated.
1: 51: 47 PM

REPRESENTATI VE GRUENBERG referred to Sec. 18, [ AS
22.15.030(a)(11), page 12, lines 3-4], which read:

(11) over cases involving cruelty to or
sei zure, destruction, adoption, or cost of care of
ani mal s under AS 03.55.100 - 03.55.190.

REPRESENTATI VE GRUENBERG poi nted out that the district court is
a court of limted jurisdiction, and that the current VAWA does
not have jurisdiction over cases under AS 03.55.100-.190, which
was dealt with at the beginning of the bill. He expl ai ned that
no superior court is readily available in areas of Al aska where
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this occurs. Therefore, he pointed out, the sponsors added that
a provision that district courts would be allowed to hear these
cases. Over the last 20-30 years, Al aska has consistently
expanded the jurisdiction of the district court and that this
appears appropriate, he said.

REPRESENTATI VE GRUENBERG rel ated that Sec. 19 and the follow ng
sections anend the divorce and dissolution statutes to allow a
court to enter an order. He referred to [Sec. 19, AS
25.24.160(a)(1)(5), page 14, lines 5-6], which read:

(5) if an aninal is owned, for the
ownership or joint ownership of the animal, taking
into consideration the well-being of the ani nal

REPRESENTATI VE GRUENBERG expl ai ned that an order can be entered
for the ownership of the aninmal or joint ownership, taking into
consideration the animal's well-being. Traditionally, he noted,
this is not a tinme consum ng process and courts are getting into
this because many Al askans have pets that are considered nenbers
of the famly, but it is a property. He said there is an Al aska
case discussing a type of seisin property - a l|ive non-human
bei ng, unlike ownership of a car.

1: 53: 58 PM

REPRESENTATI VE GRUENBERG advi sed that the continuing sections,
generally use the same |anguage, and track it throughout the
di vorce and dissol ution statutes. He referred to Sec. 26, [AS
25.24.990, page 17, lines 20-21], which read:

Section  25.24.990. Definition. In this
chapter, "animal" nmeans a vertebrate living creature
not a human bei ng.

REPRESENTATI VE GRUENBERG explained that it allows any aninal
with a vertebrate to be the subject of such an order.

1:54:40 PM

The commttee took an at-ease from1:54 p.m to 1:56 p. m

1:56:33 PM

REPRESENTATI VE GRUENBERG called the commttee's attention to a

1/31/16 letter contained within the commttee packet, directed
to Representative Mx Guenberg from Professor David Favre,
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J.D., Professor of Law, Mchigan State University, College of
Law, East Lansi ng, M chi gan, who conplinented HB 147.
Representati ve G uenberg characteri zed Pr of essor Favre's
comments as a "pretty good piece of work."

1: 56: 53 PM

CHAIR LEDOUX asked the committee whether there were any
questions specifically regarding HB 147, Version D. There were
no questi ons.

CHAI R LEDOUX renoved her objection, and pointed out that she
will speak with the sponsors before the bill again conmes before
the commtt ee.

CHAI R LEDOUX opened public testinony.
1:57:44 PM

RONNI E  ROSENBERG,  Conmi ssi oner, Fai rbanks Northstar Borough
Conmi ssion; Fairbanks Animal Shelter Fund, advised she was
testifying as a 20-year conmm ssioner on the Fairbanks Northstar
Borough Commission, and as a founding nenber and president of
t he Fairbanks Animal Shelter Fund which is the support group for
t he Fairbanks Northstar Borough Animal Shelter. She offered
that over the years they have spent many thousands of dollars on
seized animals due to neglect and donestic violence cases. She
said they very much support the ability to be reinbursed for
noni es expended for veterinary care and supplies for abused and
negl ected ani nmal s. Mor eover, she pointed out, in the last six
months the Federal Bureau of Investigation (FBlI) considers
animal abuse to be a high priority and; therefore, animl abuse
is nmoving to a federal focus. She said her organizations may
see nore animals comng in as a result of this, and that it is
necessary to receive reinbursenent at the tine of seizure and to
allow a judge to order that the defendant reinburse. She opined
that having been a Ilawer and having worked wth donestic
violence victinms in North Dakota and Mnnesota it is apparent

that perpetrators will hold the animal as a pawn either to keep
or terrorize the person. Al t hough, she pointed out, when that
can't be done they wll inflict injury on the aninmal as a

control nmechanism which is not an exception. She asserted that
it is unfortunate Al aska | aw does not include non-vertebrates in
its animal protection statutes as many people are attached to
their reptiles and fish. She offered a case wherein sonmeone was
flushed fish down the toilet as a nechanism to control the
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victim She supports this bill and hopes it passes with bi-
parti san action, she stat ed.

2:01:35 PM

TRACEY WOLLENBERG Deputy Director, Appellate Division, Centra
Ofice, Publ i c Def ender Agency (PDA), Depart ment of
Adm ni stration (DOA), referred to Sec. 16, [AS 18.66.990(3)(1)],
page 10, lines 30-31, which read:

() cruelty to animals under AS
11.61.140(a)(5) if the animal is a pet;

M5. WOLLENBERG pointed out that cruelty to animals under AS
11.61. 140(a) (5) provides that a person commits that offense if,
with sone exceptions, the person knowingly kills or injures an
animal with the intent to intimdate, threaten, or terrorize
anot her person. Her concern, she stated, is that including this
provision wholesale into the definition of crinme involving
donmestic violence, even limted to situations where the aninmal

is a pet, is overly broad and goes beyond the comon
under st andi ng of donmestic violence. Essentially, she explained,
as currently witten the persons referred to in AS

11.61.140(a)(5), which is the relevant cruelty to animal's
provi sion, need not be household nenbers as that termis defined
in AS 18.66.990. She offered a scenario that if a person
knowi ngly injures another's pet, for exanple on the Coastal
Trail in Anchorage, with the intent to intimdate, threaten, or
terrorize that other person, that offense would constitute
cruelty to animals under AS 11.61.140(a)(5), but it would also
be characterized as a donestic violence offense under this
proposal even though the two people had never net before the
confrontation. Essentially, she explained, the proposal in Sec.
16 scoops into the definition of donestic violence persons who
commt a certain type of animal cruelty in an effort to harass
or threaten others even if the people involved have no pre-
exi sting domestic relationshinp. She opined that the intent of
the provision; however, was primarily to prevent a person from
harmng a pet with the intent to intimdate, threaten, or
terrorize another person with whom there is a pre-existing
donmestic relationship. That intent can be clarified not only by
limting animals as pets but also by limting the persons who
are the target of the intimdation or threatening to household
menbers. She added that household nenber is also defined under
the existing statute AS 18.66.990(5). She further opined that
in order to effectuate what she assuned is the intent of the
commttee, the provision could define donmestic violence or crine
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involving donmestic violence of including cruelty to animals
under AS 11.61.140(a)(5), not only if the aninmal is a pet, but
also if the person who is the subject of intimdation
threatening, or terrorizing, 1is a household nenber under
subsection (5).

2:05:48 PM

REPRESENTATI VE GRUENBERG i ndicated that the sponsors wll work
with Ms. Wl lenberg as their intent is tolimt it to the people
subj ect to donestic violence orders.

2:07:01 PM

LAUREE MORTON, Executive Director, State Council on Donestic
Vi ol ence and Sexual Assault, paraphrased her witten testinony
as follows:

Thank you for hearing the bill today. My remarks go
toward the protective order provisions of the bill.
Peopl e who choose to conmit acts of donestic violence
use whatever they perceive as effective means of
control to coerce the people they victimze. Al too

often pet abuse is one of those neans. They may
refuse to allow the pet to be taken to the vet for
care, they may threaten to harm or kill the pet, they
may actually harm or kill the pet, they nmy target

pets of famly or friends, they my blane the
di sappearance of the famly pet on a victimto create
a wedge between her or him and the children, they may
file theft charges if the victim leaves with pets or
may enter into custody battles over pets. Bonds
between pets and their owners are very strong.
Sonetinmes victinms are hurt trying to protect their
pets. Sonetinmes they wait to | eave because they don't

have anywhere to go with their pets. Soneti mes they
return because of the fear of what wll happen to
their pets.

In a national study, over 71 percent of wonmen who
sought shelter ... were concerned with leaving their
pets at honme, or whether or not they would have a
place to safely take them Ani mal  abuse al so

functions as an indicator of high lethality. Research
has found that batterers who abuse pets are nore
dangerous than those who don't. In fact, pet abusing
batterers enploy nore controlling behaviors, nore
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sexual assault, marital rape, enotional violence, and
st al ki ng. O her studies have revealed that a history
of threatened or actual pet abuse is one of the four
nost significant risk factors for becom ng a donestic
vi ol ence abuser. It is inportant to offer protections
for pets to increase safety tools for victins to use
as they attenpt to flee the violence perpetrated
agai nst them In Al aska, victins who choose to file
petitions for protective orders may include pets in
the order now There is a general provision to allow

any other kind of order ... the relief the court deens
necessary in order to further that protection. Thi s
bill; however, adds the specific |anguage of pets and
| think helps victinms and petitioners understand that
that's a readily available renedy to them I n
addition, there are shelters in Al aska. We fund 18

of those prograns. Many of them are able to offer
pl aces for pets to stay on the prenmises, if they're
not, they help the petitioner or victimwho needs that
service to find other places ... safe places, mybe
with veterinarians. One regional shelter has worked
with Safe Honmes so that the pet can go into a hone of
a person who would foster the pet, for exanple. So we
appreciate the opportunity to have pets included in
the | anguage for protection orders and think it wll
make it a stronger protection for victinse as they
escape vi ol ence.

2:10: 33 PM

M5. MORTON referred to [Sec. 16], page 10, line 19, and opined
that the previous speaker may have m sunderstood the list of
crimes involving donestic violence. She referred to page 10,
line 19, and said the offense nust be commtted by "a household
menber agai nst another household nenber.” She further opined

that if the previous speaker's coments were correct in that
sense, then none of these crines would work right.

2:11:39 PM

M5. WOLLENBERG apol ogized to the conmmttee and said it was an
oversight on her part. Her only concern, she related, is that
there are two potential victinmse under the AS 11.61.140(a)(5)
crime. She said that the animal is the subject, "know ngly
kills or injures an animal." The intent provision is to

intimdate, threaten, or terrorize another person. She remarked
that she would want the legislative history, if that were the
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intent, language to be clear that the person referred to in the
animal cruelty provision is really the household nenbers
di scussed and not the pet.

REPRESENTATI VE GRUENBERG acknow edged, it was not a fair
guestion on his part. He then asked "the two of you" to get
together with his staff to determ ne the |anguage and bring it
back to the conmttee.

2:13:21 PM

REPRESENTATI VE LYNN offered a scenario of a person having a pet
and asked "is it joint property ... the one who acquires the cat
or dog and brings it hone."™ In the event a pet is being abused

for the purpose of intimdating the other nenber, can either
person take the cat or dog to a safe place w thout perm ssion of
the other, he asked. He said that at the proper tine he would
appreciate clarification.

2:14:.22 PM

REPRESENTATI VE GRUENBERG asked that a |aw professor from the
Council for the Humane Society in New York possibly be allowed
to testify at some point.

2:15: 28 PM

CHAI R LEDOUX cl osed public testinony after ascertaining that no
further wished to testify. She added that if there is soneone
in particular the sponsors would like to invite to testify, it
is sonething that can be di scussed.

[ CSHB 147 was hel d over.]

2:15: 54 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 2:15 p. m
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