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VEMBERS PRESENT

Representative Gabrielle LeDoux, Chair
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Representative Charisse Ml lett
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Representati ve Max G uenberg
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COW TTEE CALENDAR

HOUSE BI LL NO. 123

“"An Act establishing the Marijuana Control Board; relating to
the powers and duties of the Marijuana Control Board; relating
to the appointnent, renoval, and duties of the director of the
Marijuana Control Board; relating to the Alcoholic Beverage
Control Board; and providing for an effective date.”

- MOVED CSHB 123(JUD) QUT OF COW TTEE

HOUSE JO NT RESOLUTI ON NO 14

Making application to the United States Congress to call a
convention of the states to propose a countermand anendnent to
the Constitution of the United States as provided under art. V,
Constitution of the United States; and urging the |egislatures
of the other 49 states to nmake the sane application.

- MOVED CSHIJR 14(STA) QUT OF COW TTEE

HOUSE CONCURRENT RESOLUTI ON NO. 4

Relating to the duties of delegates selected by the |egislature
to attend a convention of the states called wunder art. V,
Constitution of the United States, to consider a countermnmand
amendnment to the Constitution of the United States; establishing
as a joint commttee of the l|legislature the Del egate Credenti al
Commttee and relating to the duties of the conmttee; providing
for an oath for delegates and alternates to a counternmand
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anmendnent convention; providing for a chair and assistant chair
of the state's countermand anendnent delegation; providing for
the duties of the chair and assistant chair; provi di ng
instructions for the selection of a convention president; and
providing specific |anguage for the countermand anendnent on
which the state's convention delegates are authorized by the
| egi slature to vote to approve.

- MOVED CSHCR 4( STA) OUT OF COWM TTEE

PREVI QUS COW TTEE ACTI ON

BILL: HB 123
SHORT TITLE: ESTABLI SH MARI JUANA CONTROL BOARD
SPONSOR(s): RULES BY REQUEST OF THE GOVERNCR

02/ 23/ 15 (H READ THE FI RST TI ME - REFERRALS
02/ 23/ 15 (H) L&C, JUD, FIN

03/ 04/ 15 (H) L&C AT 3:15 PM BARNES 124

03/ 04/ 15 (H Heard & Held

03/ 04/ 15 (H) M NUTE( L&QC)

03/ 11/ 15 (H L&C AT 3:15 PM BARNES 124

03/ 11/ 15 (H Heard & Held

03/ 11/ 15 (H) M NUTE( L&QC)

03/ 16/ 15 (H L&C AT 3:15 PM BARNES 124

03/ 16/ 15 (H Heard & Held

03/ 16/ 15 (H M NUTE( L&C)

03/ 20/ 15 (H L&C AT 3:15 PM BARNES 124

03/ 20/ 15 (H Heard & Held

03/ 20/ 15 (H M NUTE( L&C)

03/ 23/ 15 (H JUD AT 1:00 PM CAPI TOL 120
03/ 23/ 15 (H Schedul ed but Not Heard

03/ 23/ 15 (H) L&C AT 3:15 PM BARNES 124

03/ 23/ 15 (H Heard & Held

03/ 23/ 15 (H M NUTE( L&C)

03/ 27/ 15 (H L&C AT 3:15 PM BARNES 124

03/ 27/ 15 (H Moved CSHB 123(L&C) Qut of Conmittee
03/ 27/ 15 (H M NUTE( L&C)

03/ 30/ 15 (H L&C RPT CS(L&C) 1DP 3NR 3AM
03/ 30/ 15 (H DP: OLSON

03/ 30/ 15 (H NR TILTON, HUGHES, Kl TO

03/ 30/ 15 (H AM LEDQOUX, JOSEPHSQN, COLVER
03/ 30/ 15 (H JUD AT 1:00 PM CAPI TOL 120
03/ 30/ 15 (H Heard & Held

03/ 30/ 15 (H M NUTE( JUD)

04/ 03/ 15 (H) JUD AT 1: 00 PM CAPI TOL 120
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04/ 03/ 15 (H) -~ MEETI NG CANCELED - -

04/ 06/ 15 (H) JUD AT 1:00 PM CAPI TOL 120
04/ 06/ 15 (H) Heard & Hel d

04/ 06/ 15 (H) M NUTE( JUD)

04/ 08/ 15 (H JUD AT 1: 00 PM CAPI TOL 120
BILL: HIR 14

SHORT TITLE: CALL FOR US COUNTERMAND CONVENTI ON
SPONSOR(s): HUGHES

02/ 11/ 15 (H READ THE FI RST TI ME - REFERRALS

02/ 11/ 15 (H) STA, JUD

03/ 19/ 15 (H) STA AT 8:00 AM CAPI TOL 106

03/ 19/ 15 (H) Heard & Hel d

03/ 19/ 15 (H) M NUTE( STA)

03/ 24/ 15 (H) STA AT 8: 00 AM CAPI TOL 106

03/ 24/ 15 (H) Moved CSHIR 14(STA) Qut of Committee

03/ 24/ 15 (H) M NUTE( STA)

03/ 25/ 15 (H) STA RPT CS(STA) 3DP 4NR

03/ 25/ 15 (H) DP: VAZQUEZ, LYNN, KELLER

03/ 25/ 15 (H) NR: TALERI CO, STUTES, GRUENBERG,
KREI SS- TOWKI NS

04/ 08/ 15 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HCR 4

SHORT TI TLE: US COUNTERVAND CONVENTI ON DELEGATES
SPONSOR(s): HUGHES

02/ 11/ 15 (H) READ THE FIRST TIME - REFERRALS

02/ 11/ 15 (H STA, JUWD, FIN

03/ 19/ 15 (H) STA AT 8:00 AM CAPI TOL 106

03/ 19/ 15 (H) Heard & Hel d

03/ 19/ 15 (H) M NUTE( STA)

03/ 24/ 15 (H) STA AT 8:00 AM CAPI TOL 106

03/ 24/ 15 (H) Moved CSHCR 4(STA) Qut of Committee

03/ 24/ 15 (H M NUTE( STA)

03/ 25/ 15 (H) STA RPT CS(STA) 3DP 4NR

03/ 25/ 15 (H) DP: VAZQUEZ, LYNN, KELLER

03/ 25/ 15 (H) NR: TALER!I CO, STUTES, GRUENBERG,
KREI SS- TOVKI NS

04/ 08/ 15 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER
M CAELA FOMLER, Legi sl ative Liaison

Speci al Assistant to the Conm ssioner
O fice of the Conm ssioner
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Depart ment of Commrerce, Conmunity, and Econonic Devel opnent
Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing on CSHB 123, testified
regardi ng changes in the CS and answered questi ons.

CYNTHI A FRANKLI N, Director

Al cohol i ¢ Beverage Control Board (ABC Board)

Department of Commerce, Community, and Econom c Devel opnent
( DCCED)

Anchor age, Al aska

PCOSI TI ON STATEMENT: During the hearing on CSHB 123, answered
guestions regarding regulating marijuana |ike al cohol.

REPRESENTATI VE SHELLY HUGHES

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HIR 14, and HCR 4, in tandem as
the prime sponsor.

STEWART CRUGER, St aff

Representati ve Shel |l ey Hughes

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During the hearings on HIR 14, and HCR 4,
presented a sectional analysis.

CHARLES KACPROW CZ, Executive Director

Ctizen Initiatives and Count ermand Amendnent

Spruce Pine, North Carolina

POSI TI ON STATEMENT: During the hearings on HIR 14, and HCR 4,
of fered testinony.

ACTI ON NARRATI VE
2:07:06 PM

CHAIR GABRI ELLE LEDOUX called the House Judiciary Standing
Commttee neeting to order at 2:07 p.m Representatives Keller,
Lynn, Mllett, Cdaman, and LeDoux were present at the call to
order. Representatives Foster and Guenberg arrived as the
nmeeting was in process.

HB 123- ESTABLI SH MARI JUANA CONTRCL BOARD

2:08: 01 PM
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CHAI R LEDOUX announced that the first order of business would be
HOUSE BILL NO 123, "An Act establishing the Marijuana Control
Board; relating to the powers and duties of the Marijuana
Control Board; relating to the appointnent, renoval, and duties
of the director of the Marijuana Control Board; relating to the
Al cohol i c Beverage Control Board; and providing for an effective
date."

2:08: 30 PM

REPRESENTATI VE KELLER noved to adopt CSHB 123, Version 29-
GH1110\P, Martin, 4/7/15, as the working docunent. There being
no objection Version P was before the conmttee.

2:09: 02 PM

M CAELA FOALER, Legislative Liaison, Special Assistant to the
Comm ssi oner, Ofice of the Comm ssioner, Depart ment of
Commerce, Community, and Econom c Devel opnent, said there are
two changes in Version P responsive to concerns voiced during
the | ast hearing ...

2:09:22 PM

The commttee took an at-ease from 2:09 to 2:10 p.m, due to
technical difficulties.

2:10: 44 PM

M5. FOMANER referred to [Sec. 2, AS 17.38.080(b)(3)], page 2,
line 17, which read:

(3) one person currently residing in a rural
ar ea;

M5. FOALER advised that the word "currently" has been added to
the rural seat and it is now required that one person currently
residing in a rural area serve on the board. She referred to
[Sec. 2, AS 17.38.080(g)(6)], page 3, lines 19-21, which read:

(6) "rural area" nmeans a conmunity wth a
popul ation of 7,000 or less that is not connected by
road or rail to Anchorage or Fairbanks, or wth a

popul ation of 2,000 or less that is connected by road
or rail to Anchorage or Fairbanks.

HOUSE JUD COW TTEE - 5- April 8, 2015



M5. FOALER advised that the definition of "rural area" has been
changed and it is closely related to a conbination of other
definitions of "rural area" in existing statute. She referred
to [Sec. 3, AS 17.38.084(a)], page 4, lines 14-15, which read:

(a) The board shall control the cultivation, manufacture,
and sale of marijuana in the state.

M5. FOALER explained it renoves the word "possession” from
control of the board.

2:12:27 PM

REPRESENTATI VE GRUENBERG referred to an anendnent Representative
Fost er want ed.

CHAIR LEDQUX advised that she believes the CS incorporated
Representative Foster's concerns.

REPRESENTATI VE FOSTER stated that Chair LeDoux was correct.
2:13: 42 PM

REPRESENTATI VE GRUENBERG requested a copy of AS 17, and a few
m nutes to review

2:13:57 PM
The conmmittee took a brief at-ease.
2:14: 24 PM
M5. FOALER responded to Representative G uenberg and referred to
[ Version N, Sec. 2, AS 17.38.080(e)], page 2, lines 30-31, which
read:

(e) The rural nenber of the board shall reside or

have resided in a rural area for not fewer than 180
days within the five years precedi ng appoi nt ment.

M5. FOAMER pointed out that the section was renoved when
"currently" was added to [Version P], Sec. 2, line 17.
REPRESENTATI VE GRUENBERG confirned that is yet another change.

M5. FOALER answer ed yes.
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2:14:53 PM

CHAI R LEDOUX said the Ms. Fowl er indicated that "currently" had
been put into the CS

REPRESENTATI VE GRUENBERG offered that he "just wanted to be
sure."

2:15:33 PM

REPRESENTATI VE LYNN noved to adopt Amendnment 1, |abeled 29-
GH1110\E. 1, Martin, 4/2/15, which read [original punctuation
provi ded] :

Page 6, followng line 8:
Insert a new bill section to read:
"* Sec. 4. AS 17.38.100 is anended by adding a new
subsection to read:

(1) A marijuana establishnent may not be
regi stered under this chapter if a person who is an
owner, officer, agent, or enployee of the nmarijuana
est abl i shnment has been convicted of

(1) a felony and less than five years
have elapsed since the person's uncondi ti onal
di scharge fromthe conviction; or

(2) a m sdeneanor i nvol vi ng a
controll ed substance in the last three years."

Renunber the follow ng bill sections accordingly.
CHAI R LEDOUX obj ect ed.
2:15:51 PM

REPRESENTATI VE LYNN advised that Anendnent 1 proposes that a
mari j uana establishment may not be registered under this chapter
if a person is an owner, officer, agent or enployee of a
marij uana establishment and has been convicted of a felony and
less than five years have elapsed since the person's
uncondi tional discharge from the conviction, or a msdeneanor
involving a controlled substance within the last three years

He stated that felonies or misdeneanors involving a controlled
substance, which could be nmarijuana, has denonstrated a
predilection not to follow established |aw. He described it as
a state of mnd, that the past is too often the predictor of the
future, and the conmttee nust be cautious as it is breaking new
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ground in every aspect of marijuana |aws. He stated that the
commttee nust be extrenely cautious in how it constructs the
| aws and urged the commttee's approval of the anmendnent.

2:17: 25 PM

CHAIR LEDOUX asked Cynthia Franklin, Mcaela Fow er, and/or
Harriet MIks to explain their view of the anmendnent and how
things are done with respect to the al cohol industry.

2:17: 50 PM

CYNTHI A FRANKLIN, Director, Alcoholic Beverage Control Board
(ABC Board), Departnent of Comrerce, Community, and Econom c
Devel opnent (DCCED), responded that with regard to alcohol in
Title 4, there is 10 year |ook back period on felonies but no
outright prohibition on individuals wth felony convictions
being |icensed for purposes of operating or holding a |I|iquor
license. She advised that in the event the person applying for
a license has been convicted of a felony wthin the past 10
years they must appear before the ABC Board to explain their
conviction, the board has the discretion to grant the license in
spite of the conviction or to deny the license on the basis of
the conviction. She noted that it is a bit nore open than
proposed Anendnent 1, but it is a different substance and
al cohol has not recently been in the Controlled Substances Act.
In fact, she explained, marijuana nmay remain in the Controlled
Subst ances Act depending wupon the fate of bills in the

| egi sl ature. She stated that a clear prohibition will decrease
board tinme spent on this issue, but she imagines that
i ndividuals who plan to apply for licenses mght have nore to

say about it in ternms of their opinion.
2:19: 24 PM

CHAI R LEDOUX asked whether there is anything with respect to
m sdeneanors in the ABC Board.

M5. FRANKLI N responded no.

CHAI R LEDOUX questioned whether the |ook back provision wth
respect to felonies is in the statute or in regulation.

M5. FRANKLI N answered that it is in regulation.

2:19:58 PM
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CHAI R LEDOUX surm sed that since this is offered in the al coho

i ndustry reqgulations, she would like marijuana regulated the
sane as al cohol. She said she will not w thdraw her objection.
2:20: 44 PM

M5. FRANKLIN added that there is a prohibition simlar to
proposed Amendnment 1, in SB 62, but she could not recall whether
the bill contains a prohibition related to m sdeneanor
convi cti ons. She reiterated that the five year felony
prohibition is present in the current version of SB 62.

2:21:11 PM

REPRESENTATI VE CLAMAN agreed that it should be under marijuana
regul ati ons, and questioned whether the condition of CSHB 123
adequate to give the Marijuana Control Board regulatory
authority to create the sane as the ABC Board has or should
there be a change to the bill if desiring that the Marijuana
Control Board has that authority.

M5. FRANKLI N responded that the |anguage is adequate.

REPRESENTATI VE CLAMAN advised that he shares Chair LeDoux's
obj ecti on.

2:22:01 PM

REPRESENTATI VE KELLER referred to tinme saved for the board by
having these paranmeters inplies that the 10 year |[|ook back
period takes a considerable anmount of tine. He asked whet her
Ms. Franklin had to nmake decisions that were controversial in
her | ook back experience.

M5. FRANKLIN responded that she has only been to three board
nmeetings, and there was an applicant wth a felony conviction.
She advised that she wouldn't say it takes a significant anount
of time although it does involve the board going into executive
session because an individual's crimnal history is private.
Typically, she offered, because the board discovers the crimnal
convictions through the Alaska Safety Planning and Enmpowernent
Net wor k (ASPEN) security clearance that the enforcenment officers
have, and the authority the board has to | ook at an individual's
crimnal history who applies for a license. She reiterated that
board goes into executive session at the board neeting for the
board to discuss that history with the applicant. She further
reiterated that it does not take a significant amount of tine
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and that it add a human elenent to the board process in the

particul ar case she observed. It allowed the board to consider
rehabilitation efforts the individual had made and it was a
controll ed substance conviction and was a long time prior. She

advised the individual had circunstances she wanted to explain
to the board and the |icense she was applying for was a beer and
wine license at a "hanburger/wings joint,” and the board was
able to consider the age of the conviction, type of |I|icense
applied for, and weigh the various determ nations as opposed to
a bright line schene where the sinple fact of the conviction
woul d automatically preenpt the person from holding such a
license.

2:24: 25 PM

REPRESENTATI VE KELLER related that five years and three years is
reasonabl e, wherein conparing five years to ten years is not

apples to apples. He remarked that proposed Amendnent 1 is
good.
2:24: 44 PM

REPRESENTATI VE GRUENBERG st ated that when Chair LeDoux nentioned
sonme things that mght be issues for the regulatory authority to
consider, he does not want the record to reflect that those
would be the only issues. He offered that other issues m ght
i ncl ude whether a person would have a right to appear before the
board, and also whether this activity may have occurred in a
different jurisdiction with different |[|aws. He offered a
scenario of a person wth a little marijuana in a baggie in
their car glove conpartnment charged wthin the last three years
as to whether that person should be disqualified. He said he
agrees with taking it to the regulatory authority.

2:25:46 PM

REPRESENTATI VE LYNN responded to Representative G uenberg that
prior to this initiative a small baggie of narijuana would have
been illegal which showed a predilection to not obeying the | aw
REPRESENTATI VE GRUENBERG answered that it depends upon the case.
2:26:26 PM

CHAIR LEDOUX referred to the alcohol context and questioned

whet her the prohibition is applied to sinple enployees of the
bar or just soneone with a |icense.
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M5. FRANKLIN replied that it is the applicant for the license or
applicant for the transfer.

CHAIR LEDOUX surmsed that it wuld not affect hiring an
enpl oyee with an Al cohol Education Card (TAM for exanple.

M5. FRANKLI N answered, correct.
2:27: 00 PM
REPRESENTATI VE CLAMAN offered a further note in support of the

regul atory approach in that the |egislature wants people who now
may be in the marijuana growing business to register and

parti ci pate. He stated he would rather have a person, with a
m sdeneanor conviction for marijuana possession in the |ast
three years, licensed and identified rather than being in the

bl ack nar ket .
2:28: 04 PM

REPRESENTATI VE LYNN referred to Ms. Franklin testinony wherein
she stated the board would go into executive session because
convictions are private. He questioned whether the convictions
are really private in that anyone can go on the internet or
courthouse to | ocate convictions of anything.

M5. FRANKLI N answered that it depends on whether it is an Al aska
conviction and in Courtview then anyone can see it. In the
event it is a federal conviction or out-of-state conviction that
is located on ASPIN, it is not viewable by the public. The
board is governed by processes created in regulation in terns of
how to treat the crimnal history during public neetings. She
explained that the process is that an applicant applies, the
ASPIN history is run, and if there is an item on the history
that would cause the applicant to fall under that regul ation the
information is shared solely with the director, and then the
board in executive session versus being on the board' s public
agenda.

2:29:35 PM

REPRESENTATIVE LYNN opined that the state is entering an
entirely new ground and in the event there is an error it should
be on the side of caution. He offered that instead of five
years for felony it could have ten or twenty, but he was
attenpting to reach a reasonable conprom se and the sanme goes
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with a m sdenmeanor as it could have been any nunber of years and
three years was chosen as reasonable for controlled substances
only, not for any other m sdenmeanors.

2:30: 33 PM

A roll call vote was taken. Representatives Keller and Lynn
voted in favor of Amendnent 1. Representati ves G uenberg,
Foster, Mllett, C aman, and LeDoux, voted agai nst it.

Therefore, Amendnent 1 failed to pass by a vote of 2-5.

2:31: 07 PM
CHAIR LEDOUX quiered whether this bill gives the board the
authority to create whatever |icense or license type it deens

necessary in order to effectively regulate the industry.
M5. FRANKLI N advi sed that it does.
2:31:29 PM

REPRESENTATI VE  CRUENBERG questioned whether the Marijuana
Control Board will have the authority to create crines.

M5. FRANKLIN responded "No," that by regulation the board wll
not be creating crimes, but if through regulation if crimna
activity is identified there can be sone penalty work perforned
by regul ation. In terms of creating offenses and putting an
individual into jail the answer is no, as obviously AS 17.38
gi ves whichever regulatory board that has authority over this
substance the ability to create civil penalty fines relating to
violation of the rules created by the board, she expl ai ned.

2:32: 48 PM

REPRESENTATI VE GRUENBERG paraphrased M. Franklin's previous
statenent that the board nmay be able to do sonething wth
respect to crimnal penalties.

M5. FRANKLIN replied that the statenment is based on a discussion
pre-session with the board's attorneys in ternms of how far the
regul ations mght go if no anmendnents to AS 17.38 occurred. She
said she would have to refresh her nmenory on that before putting
it on the record. Cenerally speaking, she offered, with regard
to Title 4, the regulations clarify statutes and she knows the
board cannot create crines.
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2:33:43 PM

REPRESENTATI VE CGRUENBERG requested that a witten follow up
answer to his question be delivered to the comrittee and in that
manner he could determne if there is a problem

M5. FRANKLI N responded that she is willing to prepare a witten
fol | ow up.

2:34:37 PM

REPRESENTATI VE KELLER noved to report CSHB 123 out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, CSHB 123(JUD) was reported
fromthe House Judiciary Standing Comm ttee.

2:34:56 PM
The conmttee took an at-ease from2:34 to 2:39 p.m

HIR 14- CALL FOR US COUNTERMAND CONVENTI ON
HCR 4-US COUNTERMAND CONVENTI ON DELEGATES

2:39:21 PM

CHAI R LEDOUX announced that the next order of business would be
HOUSE JO NT RESOLUTI ON NO. 14, Making application to the United
States Congress to call a convention of the states to propose a
countermand anendnent to the Constitution of the United States
as provided under art. V, Constitution of the United States; and
urging the legislatures of the other 49 states to make the sane
application, and HOUSE CONCURRENT RESOLUTION NO. 4, Relating to
the duties of delegates selected by the legislature to attend a
convention of the states called under art. V, Constitution of
the United States, to consider a countermand anendnent to the
Constitution of the United States; establishing as a joint
committee of the legislature the Delegate Credential Conmittee
and relating to the duties of the commttee; providing for an
oath for delegates and alternates to a countermand anendnent
convention; providing for a chair and assistant chair of the
state's counternmand anendnent delegation; providing for the
duties of the chair and assistant chair; providing instructions
for the selection of a convention president; and providing
specific |anguage for the countermand anmendnment on which the
state's convention delegates are authorized by the |egislature
to vote to approve.
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2:39:31 PM

REPRESENTATI VE SHELLY HUGHES, Al aska State Legislature, said she
will present HIR 14, and HCR 4, in tandem She then referred to
Article V, of the United States Constitution, which read:

The Congress, whenever two thirds of both houses shal
deem it necessary, shall propose anmendnents to this

Consti tution, or, on t he application of t he
| egislatures of two thirds of the several states,
shall call a convention for proposing anendnents,
which, in either case, shall be valid to all intents

and purposes, as part of this Constitution, when
ratified by the legislatures of three fourths of the
several states, or by conventions in three fourths
thereof, as the one or the other node of ratification
may be proposed by the Congress; provided that no
anmendnent which may be nmade prior to the year one
t housand eight hundred and eight shall in any manner
affect the first and fourth clauses in the ninth
section of the first article; and that no state,
wi thout its consent, shall be deprived of its equal
suffrage in the Senate.

REPRESENTATI VE HUGHES described the resolutions as an Article V

effort and stated that the word "counternand” neans veto. She
advised this would give state legislatures veto power over
certain decisions being decided upon in Washington, D.C., if a

certain nunber of states agree. She pointed out that HIR 14 is
the call to the Congress, and HCR 4 gives the delegates

instructions and contains the actual |anguage that would be
added at the bottom of the Constitution, which would be Article
XXVIT1 if it were to be anended. She explained that calling a

convention requires two-thirds of the states (34 states), to
ratify an amendnent it takes three-fourths of the states (38
st ates). She remarked that within this counternmand anendnment
there is a nechanismto give the states veto power over federa
decisions, and the anmendnment itself takes three-fifths of the
states (30 states) to veto a federal decision. She pointed to
the problens Al aska has with federal overreach and that she has
been surprised with how often on the House floor a resolution is
passed with the thenme of overreach. She described those as
i nportant statenment made, but questioned whether it noved the
needle to restore the balance of power that Al askans request be
rest ored. She stated these resolutions are an actionable step
in a long Article V process as other states would have to cone
on board in order to do this. She described it as a necessary
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step and is inportant for Alaska to take in that the founders
put it in the Constitution at the tine. She offered that when
this nation was fornmed the states initially cane together and
formed the Articles of Confederation. As it turns out, she
expl ained, the states retained too nmuch power and wthin the
U S. Constitution is the idea of a proper bal ance between state
and federal governnent. | ssues occurred over the decades and
centuries, including the power to tax and once the federal
government held the purse strings it gained a |ot of power. She
offered that the resolutions are not partisan as they are about
restoring the power between the state and federal governnent.
She noted there has been concern that the U S. Constitution is a
sacred docunent so there has been apprehensi on about opening it
up and having a convention. She related that this is not a
constitution convention as it is a single anendnent convention
and sideboards would prevent it from being any other topic so
the Constitution would not be unravel ed.

2:47: 10 PM

STEWART CRUGER, Staff, Representative Shelley Hughes, Al aska
State Legislature, said HIR 14 is the State of Alaska's call on
Congress for an amendnent convention for the sole purpose of
sending the countermand anendnment back to the states for
ratification as is witten in the first Resolved. The second
Resolve states that the U S. Congress will convene a convention
within 60 days after the day it receives the 34th call for that
convention from state | egislatures. The third Resolve states
that this is a continuing application and it will remain wth
Congress until the 34th application is received. The fourth
Resol ve encourages |egislatures of the other 49 states to pass a
simlar resolution. Wth regard to HCR 4, Resolved one
authorizes the legislature to appoint and sunmon del egates for
t he anmendnent convention. Resolved two gives the legislature
authority to decide the qualifications and total nunber of
del egates to send to the convention. Resol ved three gives the
| egislature the ability to add or renove del egates. Resol ved
four provides paranmeters and instructions for the state's
del egates at the convention and prohibits delegates from voting
for any ot her anendnent outside the countermand amendnment at the
convention. Resolved five reserves the countermand anmendnment as
the only amendnent for consideration for ratification by the
| egi sl at ures. Resolved six states that upon a call for a
convention by 34 states this resolved allows for establishing of
the delegate credential commttee within the Al aska Legislature
with duties listed in Section (A later in this docunent.
Specifically, the Speaker of the House of Representatives shall

HOUSE JUD COW TTEE - 15- April 8, 2015



appoint three nenbers from the House, one being a mnority
caucus nenber. The President of the Senate shall appoint three
menbers of the Senate, one being a mnority nmenber.

2:49: 51 PM

MR. CRUGER pointed out that Resolved seven provides for the
repl acenent procedure for nmnenbers of the delegate credential

comm ttee. Resolved eight allows for a selection of co-chairs
of the delegate credential conmttee, one being from the House
and one from the Senate. Resol ved nine establishes when the
del egate credenti al cormittee can rneet. Resol ved ten
acknowl edges that the delegate credenti al committee will
continue wuntil the first day of the thirtieth Al aska State
Legislature and also requests that it be reevaluated by
subsequent | egi sl atures. Resol ved eleven requests that the
del egate credential commttee be considered for reestablishnent
during the thirtieth Al aska State Legislature. Resol ved twel ve

provides for renoval and replacenment procedure for nenbers of
the credential commttee in that nenbers are renoved or replaced
by the presiding officer that appointed them Resolved thirteen
provides for the duties of the delegate credential commttee.
He advised that this is a nmajority vote on decisions, official
facilitator for the legislature, appointnent of delegates,
provide a committee report on selected delegates, appoint a
chair and assistant chair of the delegation, properly vet and
confirm del egates, issue convention passes to del egates, notify
| egislature of financial needs of the convention, adm nister
oaths to the delegates, alternates, chair, and assistant chair,
nonitor activities of Alaska's delegation, submt quarterly
reports to t he | egi sl ature on events, progress and
recommendations for the convention, and authority to recomrend
removal of a delegate or alternate for approval by the
| egi sl ature. Resolved thirteen, Section B, provides for the
duties of the chair of Alaska's state delegation and the
president of the convention. He offered that the chair is
responsi ble for comunicating with other state delegations to
open convention for business, identifying other |egislatures
t hat have approved the delegate resolution, build consensus with
at least 26 state delegations to require that each state
del egation at the convention has only one vote, require a sinple
majority vote at all roll calls, nomnate convention officials,
require a quorum of 26 states to conduct business, build a
consensus of at least 26 states to support sending the
countermand anendnment for ratification, work to conclude the
convention in 21 days or no longer than 180 days, nom nate a
candidate for convention president from Al aska's delegation or
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work to elect a president from delegate resolution state.
Resolve thirteen, Section B, Subsection J, under duties of the
Al aska del egation chair include supporting the follow ng duties
of the convention president: securing a vote for this delegate
resolution to be the rules of order at the convention, focus on
the purpose of sending the countermand for ratification by the
states, request security neasures as needed, oversee install nent
of officers at the convention, establish convention agenda,
provide equal time for floor discussion for all states, prohibit
introduction of any other subject other than the countermnmand
anmendnent, call for a vote for sending countermand anendnent to
the states, report to 50 state legislatures ..

2:53: 38 PM

CHAI R LEDOUX asked M. Cruger to point out the highlights as
opposed to sinply reading fromthe resol ution.

MR. CRUGER stated that the above addresses the duties of the
president of the entire convention. Resol ved thirteen, Section
C addresses the duties and responsibilities of the convention

del egat es. Resol ved thirteen, Section D addresses the duties
and responsibilities of delegate alternates. Resolved thirteen
Section E provides the text of the countermand anmendnent. He

advi sed that M ke Schechter, from the Departnment of Law Charles
Kaeprowi ez, fromCitizens Initiatives, on |line for questions.

CHAI R LEDOUX opened public testinony
2:55:09 PM

CHARLES KACPROW CZ, Executive Director, Citizen Initiatives and
Count ermand Anendnent, said he has worked on anmendnents for the
U. S. Constitution ei t her t hr ough Congr ess or state
| egi sl atures, under Article V, for over 40 years. The
difference he proposes is the idea that state |egislatures,
under Article V, are sovereign and are the final law in all

constitutional matters. He highlighted that [America] is a
constitutional republic which is why there is a constitution to
protect that. The U. S. Constitution, Article 1V, Section 4,

guarantees every state a republican form of government which
means every state has one vote, regardless of the population

whi ch goes into the convention as well. He highlighted that the
bi ggest problem existing during the constitution convention and
before deliberations started, was sovereignty. George Wtt,
del egat e, not abl e att or ney, pr of essor and di sti ngui shed

gentleman at the tine, headed up a conmmttee and put eight rules
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t oget her. He described an inportant rule being the
recommendati on that each state has an equal vote, the convention
agreed and went forward as a republican form of convention. He
stated that this issue has to be settled at every Article V
Convention, and noted that currently there <could be 534
politically charged del egates. He pointed out that the states
will probably be allotted the sane nunmber of representatives the
states have in Congress. He said the point to address here is
to ascertain that sovereignty is retained by state |egislatures
as sovereignty trunps |egal precedent, convention experience,
hi storical events, and is the one thing the |egislatures nust
not advocate as if they do, they will not get it back. He
stated that every Article V Convention has to be protected so
rather than letting the 534 delegates decide the matter, the
state legislatures are the deliberative body in deciding natters
related to the states including how to use Article V. He
related that as the deliberative body, the legislature
determ nes what these del egates do at the convention as they are
anbassadors and not free agents. As a result, he remarked, the
outconme of that convention wll be successful and wll be
conpleted in approxi mately seven days.

3:01: 03 PM

MR. KACPROW CZ advised that the anendnent itself wll allow the
State of Al aska to address sone of the nobst critical issues it

has to currently deal wth. He pointed out that Nevada has
approximately 82 percent of its land controlled by the federal
government and Al aska has approximately 67 percent. He rem nded

the commttee Alaska recently received an Executive Oder
| ocking up nore land and preventing Al aska from using the |and
for whatever purposes it chooses. The Counternmand Anendnent can
address that issue as there are 38 energy producing states and
only 30 Countermand Anendnents are necessary. Shoul d Al aska
decide to countermand a particular EPA, or BLMruling, it would
send it to the appropriate federal agencies together with an
invitation to the other 49 states inviting them to counternmand

the sane | aw. He opined that Alaska will nore than likely get
the 30 states necessary just on the issue of energy. As a
result, it will put the state legislatures in a respected role

by the federal governnent, he expl ai ned.
3:02: 42 PM

CHAI R LEDOUX closed public testinony after ascertaining no one
further wished to testify.
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3:03: 03 PM

REPRESENTATI VE CLAMAN said the idea of trying to make it the
framework in which states can take up certain acts of Congress
may have sone validity, but advised that this proposal, unless
it was nodified, probably goes too far. For exanple, page 11,
on CSHCR 4, the provisions allowing a state's vote to overturn a
judicial decision as well as the U S. Senate action approving a
treaty are both going farther than is appropriate in terns of a
state's role in Anerica's constitutional denocr acy. He
described it as a positive idea that needs refining before it is
ready for prime tine.

3:04: 09 PM

REPRESENTATI VE KELLER stated that generally that this is a good
effort and there are many Article Vs out there with lowrisk to

the Alaska State Legislature. He referred to the Article V
effort passed |ast year on the bal anced budget anendnent that 4
states have now joined and that the effort takes tine. He

expl ai ned that he has been involved with the Assenbly of State
Legislators which is a national group of legislators working on
approximately the sane thing as the countermand process, but the
effort there is to attenpt to come up with the rules and agenda
for the first convention. He pointed out that there are several
Article Vs out there, and they all help Al aska because they are
rai sing awareness that states have the option of using Article
V, which was intended for states to use.

3:05:42 PM

REPRESENTATI VE KELLER noved to report CSHIR 14(STA) out of
conmmttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHIR 14(STA) noved out
of the House Judiciary Standing Conmttee.

3:05:59 PM

The commttee took an at-ease from3:05 to 3:08 p.m

3:08: 45 PM

REPRESENTATI VE KELLER noved to report CSHCR 4 out of comittee
with individual recomendations and the acconpanying fiscal

notes. There being no objection, CSHCR 4 noved out of the House
Judi ci ary Standing Conmitt ee.
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3:09:17 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Commttee neeting was adjourned at 3:09 p.m
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