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behal f

NI KOLE NELSON, Executive Director
Al aska Legal Services Corporation (ALSC)
Anchor age, Al aska
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PCSI TI ON  STATEMENT: Ofered testinony regarding the Al aska
Legal Services Corporation during the hearing of HB 154.

NANCY MEADE, Ceneral Counse

Al aska Court System

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified on HB 154 regarding court filing
f ees.

CAROL BEECHER, Director
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Departnent of Revenue
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Chicago, Illinois
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MEGAN WEBB, Assi stant Public Defender
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Depart ment of Adm nistration

Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing on SB 30, answered
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PETER MLYNARI K, Chi ef of Police

Cty of Soldotna
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POSI TI ON STATEMENT: Testified in support of CSSB 30, Version T,
and answer ed questi ons.

JASON HARDER
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PCSI TI ON STATEMENT: O fered testinony regarding the "opt in/opt
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POSI TI ON STATEMENT: Testified during the hearing on CSSB 30.

LI EF ABEL
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HOUSE JUD COW TTEE - 5- April 7, 2015



POSI TI ON STATEMENT: Testified during the hearing on CSSB 30.

DEBRA Kl RK

Kodi ak, Al aska

POSI TI ON STATEMENT: Testified during the hearing on CSSB 30,
regardi ng marijuana from an educational standpoint.

M KE COONS
Pal mer, Al aska
POSI TI ON STATEMENT: Testified during the hearing of CSSB 30.

BRUCE SCHULTE

Coal ition for Responsible Cannabis Legi sl ation

Anchor age, Al aska

PCSI TI ON  STATEMENT: Ofered testinmony during the hearing on
CSHB 30.

ACTI ON NARRATI VE
1: 35: 03 PM

CHAIR GABRI ELLE LEDOUX called the House Judiciary Standing
Commttee neeting to order at 1:35 p.m Representatives C aman,
Gruenberg, Keller, Lynn, and LeDoux were present at the call to
or der. Representatives MIllett and Foster arrived as the
nmeeti ng was in progress.

HB 154-Cl VI L LEGAL SERVI CES FUND

1: 36: 15 PM

CHAI R LEDOUX announced that the first order of business would be
HOUSE BILL NO 154. "An Act allow ng appropriations to the civi
| egal services fund fromcourt filing fees."

CHAIR LEDOUX stated that she has a conflict of interest with
respect to this bill in that she sits on the Board of Al aska

Legal Services Corporation and unless soneone objects, she wll
recuse herself fromvoting.

REPRESENTATI VE KELLER obj ect ed.
1: 36: 40 PM
REPRESENTATI VE CLAMAN advised that his firm perforns pro bono

services for the Al aska Legal Services Corporation (ALSC) on a
nmont hl y basi s.
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CHAI R LEDOUX obj ect ed.

1. 37:28 PM

TIM CLARK, Staff, Representative Bryce Edgnon, Alaska State
Legislature, said the bill safe guards access to |ow incone
Al askans to the civil justice system by creating a stable
mechanism for state funding for ALSC Specifically, he
explained, it allows the legislature to appropriate to the
already existing civil legal services fund up to 25 percent of
filing fees paid to the Al aska Court System during the previous
fiscal vyear. He said that according to current filing fee
totals, 25 percent would provide approxi mately $550, 000 annually
to the fund. He noted that it wll always be at the

| egislature's discretion to appropriate that percentage of fees
both into the fund and to make appropriations from the fund to
ALSC. He offered that this is necessary because the Cvil Legal
Services Fund was originally designed to be capitalized by civil
punitive damages collected by the state. However, he noted, the
state has not collected punitive damages in three years. He
advised that the need for state contributions to ALSC is real as
in the past 30 years the nunber of Alaskans eligible for |ega
services has nore than doubled from approxinmately 41,000 to nore
t han 100, 000. Yet, he related, even with HB 154, the state's
contribution to ALSC is a fraction of what it was decades ago.
Currently, he said, the appropriation from the state 1is
approxi mately $450, 000. Access to ALSC is that civil justice
should not just be for people who can afford an attorney and
that HB 154 is inportant to ascertain that in Al aska the phrase
"justice for all"™ rings true.

1: 40: 58 PM

CHAI R LEDOUX referred to the zero fiscal note and questioned how
there could be a zero fiscal note when the legislature is
appropriating court fees to ALSC, which would otherwise go into
t he general fund.

MR. CLARK responded that the fiscal note was issued by the
Al aska Court System which states that currently all legal filing
fees or court fees go directly into the general fund, and there
has never been any receipt authority or any nechanism of that
sort for the Al aska Court System The zero fiscal note pertains

specifically to their operations. He said the legislature
al ways retains discretion in its appropriations as to how the
funds are eventually spent or not spent. In that regard, he
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explained, it would be the legislature's decision to appropriate
those filing fee percentages into the fund and in turn, their
decision as to whether to appropriate from the fund to civi

| egal services.

CHAI R LEDOQUX opened public testinony.
1:43: 08 PM

NI KOLE  NELSON, Executive Director, Al aska Legal Servi ces
Corporation (ALSC), said the Al aska Legal Services Corporation
(ALSC) is aimed at reducing Alaska's civil justice gap. She
expl ai ned that ALSC through its nore than 20 attorneys provides
free civil legal aid to Alaskans in need. She pointed out that
its mission is to ensure that there is neaningful access to the
civil justice systemfor all Al askans and not just those who can
afford it. Assi stance is provided to individuals and famlies
regarding critical legal needs that affect their safety, famly
stability, and their self-sufficiency. She described scenari os,
such as: a grandparent raising their grandchildren who is unable
to enroll themin school or to receive health care because they
| ack | egal docunents to do so; an abused spouse that does not
have the financial nmeans to leave the relationship and fears
| osing custody of her children if she does; a fisherman who has
spent his life savings to have his boat repaired by an out-of-
state nmechanic only to have it return and catch on fire in the
prime of fishing season with no recourse to continue to earn a
living; and/or a veteran denied his federal veterans affairs
benefits despite the fact he has earned them through his service
to this country and his disability |eaves him unable to work in

his rural comunity. She noted that there are civil |egal
solutions for these problens, but unlike a crimnal defendant's
guarantee that the court wll appoint an attorney if the
def endant cannot afford an attorney, there is no such right in
the civil legal context. She related that for people Iike
these, and thousands like them ALSC is their only hope to
access Alaska's civil legal services. She pointed out that each

year, approximately 2,500 cases are served and benefit an
addi tional 6,000 people as nost the people served have children
in their househol ds. The Al aska Legal Services Corporation
provi des staff attorneys and volunteer pro bono attorneys who
donate their time and expertise. She noted that ALSC serves
t housands nore within its self-help resources, and on-line, and
t hrough community education services to ensure that access to
the justice system is a reality for rural residents as well

She related that the problemis that, despite the fact ALSC is
stretching its legal resources, it is not able to serve everyone
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and it is turning away one person for every one that is served.
Ms. Nelson indicated that people are turned away, not because
there are no laws to protect them and not because their cases
lack nerit, but because ALSC does not have the staff and
resources to help.

1:46: 41 PM

MS. NELSON related that HB 154 is ainmed at providing additiona

resources to bridging Alaska's justice gap. She described ALSC
as being cost efficient and effective in that an average case
costs approximately $600. She explained that approximtely 80
percent of its cases are resolved w thout ever going to court,

and attorneys are paid far below the market rate for private bar
or state attorneys. She expressed that |ast year volunteer
attorneys donated alnobst $500,000 in their tinme. She offered
that ALSC is doing what it can but it is not enough to stand
agai nst the justice gap al one.

1: 48: 07 PM

REPRESENTATI VE GRUENBERG asked whether ALSC is on the "pick-
click-and give" program

MS. NELSON answered in the affirmative.

REPRESENTATI VE GRUENBERG of fered that in other states within bar
dues a person can give an additional donation, and asked if
there is a simlar programin Al aska.

M5. NELSON answered in the affirmati ve.

REPRESENTATI VE GRUENBERG requested the current status of pro
bono whi ch has been under ALSC in the past.

M5. NELSON answered that previously and currently pro bono has
been under ALSC. She described the pro bono program as strong
and it assists in stretching ALSC resources.

1:49: 19 PM

REPRESENTATI VE GRUENBERG questioned that wth respect to HB 154,

if the noney goes to the ALSC, would sone of that be sent to pro
bono.
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M5. NELSON answered that it could use its state dollars to
extend its resources and it is possible but not guaranteed that
it could go to pro bono.

REPRESENTATI VE GRUENBERG surm sed there was nothing to prevent
the state dollars going to pro bono.

M5. NELSON said there is nothing to prevent it.

REPRESENTATI VE GRUENBERG qui er ed whet her pro bono has a separate
fundi ng source or would this be the nechani sm

M5. NELSON responded that the pro bono programis funded through
a variety of sources that fund the entire program and this is
t he proper mechani sm

1:50: 17 PM

REPRESENTATI VE GRUENBERG asked whether M. Nelson was famliar
with Dimmck v. Watts, 490 P.2d 483 (Al aska 1971).

M5. NELSON said she was not.

REPRESENTATI VE CGRUENBERG described it as a case wherein one of
the litigants was sued by a conpany for debt and that person was
represented by ALSC. He said that the attorney for the conpany
attenpted to get into the question of whether that person was
eligible for |egal services. He related that the case went to
the Alaska Suprene Court who said "you cannot inquire whether
this person is eligible for |egal services.”

1: 51: 18 PM

CHAIR LEDOUX interjected "Were exactly are you going wth
this."

REPRESENTATI VE GRUENBERG replied "I am going because we don't
very often have a bill dealing with | egal services."

CHAIR LEDOUX said this is not a seminar on |egal services, this
is basically to determ ne whether ALSC should be funded through
this particular nmechanism She asked that Representative
Gruenberg Iimt his questions to the subject of the bill before
the conmttee.
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REPRESENTATI VE GRUENBERG offered that he is trying to ascertain
whether that is still a problem and whether |egislatively
sonet hi ng shoul d be done.

CHAI R LEDOUX remarked that if there is a problem that needs to
be tended legislatively that has nothing to do with this bil
she was sure M. Nel son would be glad to talk wth
Representative Gruenberg at another tinme, and he could prepare a
bill on the issue.

1:52: 07 PM

REPRESENTATI VE GRUENBERG advi sed his second question deals wth
ci rcunst ances where ALSC is conflicted out.

CHAIR LEDOQUX reiterated that he should chat with M. Nelson as
to whether she thinks it is a problem but it is not the subject
of this particular bill.

1: 52: 36 PM
REPRESENTATI VE FOSTER commented that the Native Corporation in
None is contributing office space and that ALSC is doing what it

can to get by. He questioned how nmuch it received from "pick-
click-and give" in round nunbers.

M5. NELSON related that the tally is approxi mtely $6, 700, which
is up fromapproxi mately $5,000 | ast year.

REPRESENTATI VE FOSTER surmised that anobunt is a very snal
anount of its budget.

IVB. NELSON offered that its total overal | budget IS
approximately $4.2 mllion.

1: 53: 27 PM

REPRESENTATI VE CLAMAN surmsed that the 25 percent based on
court fees this year would be roughly $500, 000.

MS. NELSON advised that it is approxi mately $550, 000.
REPRESENTATI VE CLAMAN asked how that conpares with prior years.

M5. NELSON requested clarification in whether he was referring
to prior years of court fees or the ALSC appropriation.
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REPRESENTATI VE CLAMAN clarified that his question related to the
appropriation to ALSC.

M5. NELSON responded that in prior years the appropriation has
been $550, 000.

1:54: 11 PM

REPRESENTATI VE CLAMAN surm sed that the state appropriation is
not the majority of funding.

MS. NELSON answered in the affirmati ve.

REPRESENTATI VE CLAMAN asked whether part of the reason between
using this fornmula based on court fees rather than using a
popul ation index or cost of living index, is basically trying to
tie funding to a litigation related fee. He offered that if
l[itigation was going up and nore people were filing that the
fees m ght go up

M5. NELSON opined that is a smart idea but she is not
necessarily sure that was the intent, although it does make
sense.

1: 55: 03 PM

CHAI R LEDOUX requested the amount of state funding for the |ast
several years, and the funding anount fromthe state this year

M5. NELSON replied that state funding for the |ast several years
has been $550,000, and this year the operating budget proposed
by the Senate and House is $450,000, which is approximately a 20
percent cut.

1: 55: 51 PM

NANCY MEADE, GCeneral Counsel, Alaska Court System said the
Al aska Court System is poised to increase its filing fees by a
good percent age.

CHAI R LEDOUX asked what percent age.
M5. MEADE responded that it varies depending upon the fee for
the item For exanple, the current filing fees collected in

FY13 by the Alaska Court System was $2,238,700, and with the
increase in filing fees expects it to go up by another mllion
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In that regard, she offered, the 25 percent nunber would go up
by a correspondi ng order of magnitude.

1:57:12 PM

CHAI R LEDQUX gquestioned whether the filing fees collected by the
Al aska Court Systemgo into the general fund, or to the courts.

M5. MEADE replied that all fees collected by the Al aska Court
System go straight into the general fund, which is why there is
no fiscal inpact fromHB 154.

1: 57:42 PM

REPRESENTATI VE CLAMAN requested anmounts in terns of what the 25
percent was for the last five years.

M5. MEADE responded that with regard to the 25 percent nunber:
FY14 = $563,225; FY13 = $559,675; FY12 = $569,900; FY11l =
$666, 725; FY10 = $653,075. She remarked that they vary somewhat
and the commttee can expect those to junp by another half or
SO.

1: 58: 47 PM

REPRESENTATI VE GRUENBERG questioned why the fees have recently
gone down.

MS. MEADE said she does not have information on that and shoul d
not specul ate.

CHAI R LEDOUX closed public testinony after ascertaining no one
further wished to testify.

1:59: 50 PM

REPRESENTATI VE KELLER noved to report HB 154, Version 29-
LSO765\A out of conmittee with individual recomendations and
t he acconpanying zero fiscal note. There being no objection, HB
154 noved fromthe House Judiciary Standing Conmittee.

2:01: 05 PM

The conmttee took an at-ease from2:01 to 2: 03 p. m

HB 106- UNI FORM | NTER. CHI LD SUPPORT,; PARENTAGE
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2:03:50 PM

CHAI R LEDOUX announced that the next order of business would be
HOUSE BILL NO 106, "An Act relating to the Uniform Interstate
Fam |y Support Act, including jurisdiction by tribunals of the
state, registration and proceedings related to support orders
from other state tribunals, foreign support orders, foreign
tribunals, and certain persons residing in foreign countries;
relating to determ nation of parentage of a child; and providing
for an effective date.”

2:04: 06 PM

CAROL BEECHER, Director, Child Support Services, said that
passage of CSHB 106 is good for Al askans regardless of the

federal |egislation requirenents. She rem nded the commttee
that federal |aw inposes a short tinme frame for passage and that
passage this year 1is critical. She stated that Congress
requi res passage of the bill for continued receipt of federa
child support funding which for the Alaska OChild Support
Division in Alaska is approximately $19 mllion. She expl ai ned

that due to Title I1V-D, of the Social Security Act this noney is
also tied to the Tenporary Assistance for Needy Families (TANF)
bl ock grant nonies and the Al aska Division of Public Assistance
recei ves approximately $45 nmillion. She pointed out that the
deadline for adopting the Uniform Interstate Support Act of 2008
anendnents is July 1, 2015. She stated that during the previous

nmeeting she provided a synopsis of the bill, and a sectiona

anal ysis and that questions were asked regarding the Uniform Law
Comm ssion and a few of the provisions. She advised that
Li ndsay Beaver, Legi sl ative Counsel for the Uniform Law

Comm ssion, and Betty Johnson, retired judge and current Uniform
Law Conmmi ssi oner who has testified before Congress on this bill
are available on line to answer questions.

2: 05: 59 PM

REPRESENTATI VE CLAMAN asked what action was taken by the U S
Senate on this bill, and the vote.

M5. BEECHER advi sed that the U S. House of Representatives had a
voice vote, and that it was wunaninobus consent in the US.
Senat e. Therefore, she offered, individual votes were not
recor ded.

CHAI R LEDOUX closed public testinony after ascertaining no one
further wished to testify.
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2:07:37 PM

REPRESENTATI VE GRUENBERG asked whether any state found any
problemw th this uniform act.

2:08:10 PM

LI NDSAY BEAVER, Legislative Counsel, Uniform Law Conm ssion,
responded "not to ny know edge"” as at this point all states have
either introduced, are in the process of introducing the Act, or
have enacted the Act. She remarked that it is hoped all states
will enact the Act by the end of the 2015 session in conpliance
with the federal |egislation

2:09: 22 PM

REPRESENTATI VE KELLER commented that this bill is unusual and he
whol eheartedly appreciate efforts to determne that children are
taken care of. He said he is not used to the Alaska State
Legislature taking action to ratify a federal treaty and that he
still has questions, but remarked he decided to defer to the
good judgenent of the Uniform Law Conm ssion, and his peers, and
wanted it on the record.

2:10: 05 PM

REPRESENTATI VE KELLER noved to report CSHB 106, Version 29-
GH1897\W dover, 3/2/15, out of <conmttee wth individua
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 106(STA) noved from the House Judiciary
St andi ng Comm ttee.

2:10: 29 PM
The conmttee took an at-ease from2:10 to 2:14 p. m

SB  30- MARI JUANA REG CONT. SUBST; CRI MES; DEFENSES

2:13:50 PM

CHAI R LEDOUX announced that the final order of business would be
Senate CS FOR SENATE BILL NO 30(FIN), "An Act relating to
controll ed substances; relating to marijuana; relating to crines
and offenses related to marijuana and the wuse of nmarijuana;
relating to open marijuana containers; relating to established
villages and local options; relating to delinquent mnors;
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maki ng conform ng anendnents; and providing for an effective
date."

CHAI R LEDOUX stated that public testinony rermained open fromthe
| ast neeting.

2:15:01 PM

MEGAN WEBB, Assistant Public Defender, Appellate Unit, Public
Def ender Agency, Departnent of Administration, [said she was
avai | abl e for questions.]

REPRESENTATI VE GRUENBERG asked whether the Public Defender
Agency has any problens or comments on the bill.

M5. WEBB responded that the agency itself does not take a
position on whether the commttee should proceed with Version Q
or Version T, as it is a policy decision for the conmttee. She
said she echoes statenents from Cynthia Franklin during the
4/ 6/ 15 commttee nmeeting in ternms of the inportance of clarity
for both the public and |law enforcenment in focusing all of the
marijuana provisions in one area to reflect the manner Title 4
has treated al cohol. She suggested that the primary focus is
ensuring that not only what is passed is consistent with the
initiative, but also provides the nost clarity.

2:16:26 PM

REPRESENTATI VE CGRUENBERG surnmised that it should be consistent
with the initiative and also consistent wth the alcohol
provi si ons.

M5. WEBB replied "Yes," in terns of pulling marijuana out of the
controlled substance and bringing it into its own regulatory
schenme, such as that proposed by M. Franklin and discussed in
previ ous testinony.

REPRESENTATI VE CGRUENBERG gathered that she supports nmarijuana
not being in AS 11.17, which is the Senate Judiciary Standing
Commttee theory rather than the Senate Finance Conmittee
t heory.

M5. WEBB reiterated that it is a policy consideration for the
committee as to whether it wants to Kkeep nmarijuana as a
controll ed substance or not. She opined that for clarity sake
the schenme suggested by the Senate Judiciary Standing Conmittee
certainly would mimc the regulatory schene created in Title 4,

HOUSE JUD COW TTEE -16- April 7, 2015



but she is aware there were policy considerations in Senate
Finance Conmittee as to why they wanted to keep it in the
control |l ed substance under Title 11.

REPRESENTATI VE GRUENBERG questioned whether there were any
provisions of either version that she liked, did not I|ike, or
recommends the commttee avoid.

2:18: 37 PM

M5. WEBB referred the conmttee to Version Q page 19, which
addresses proposed bail conditions if someone is charged with
m sconduct invol ving marijuana.

CHAI R LEDOUX questioned whether she was talking about the CS
whi ch woul d basically be the Senate Judiciary Standing Committee
ver si on.

M5. WEBB answered in the affirmati ve.
2:19: 21 PM

M5. WEBB pointed to [Version Q Sec. 27, AS 12.30.016(9)(3)]],
page 19, lines 14-15 and |lines 27-28, which read:

(g) In a prosecution charging a violation of AS
18.38.200 or 17.38.210, a judicial officer nay order
the person to ...

(3) provide a sanple for a urinalysis or
bl ood t est when request ed by a | aw
enf orcenment officer;

2:19: 54 PM

M5. WEBB explained that both the U S Supreme Court and the
Al aska Appellate Courts have determ ned that an individual has a
right to privacy with respect to blood tests and urinalysis.
She noted that absent exigent circunstances would normally
require a law enforcenment officer to obtain a search warrant
before they could require an individual to provide a blood or
urine test. She explained that this provision wuld allow an
officer, without a search warrant or probable cause, to sinply
ask sonmeone who was released on bail to provide such a sanple.
She expressed concern that it wuld violate the person's
constitutional protections wunder both the federal and state
constitutions.
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CHAI R LEDOUX questioned whether currently a judge can require
as a condition of bail, that a person provide the urinalysis.

M5. WEBB advised that it is not happening now and that this
provision was added for bail conditions for marijuana. She
noted it is a condition that appears in probation under the
statutory provision for probation terns, but probation having
occurred after conviction and during sentencing allows for a
different constitutional analysis. Here, she explained, because

it is only a bail condition, at that point the person is
presuned not guilty of the charge and, therefore, has a fuller
constitutional protection in place. She noted that the
provision does not currently exist in the general bai |

provisions and thus is not something that <could currently
happen.

2:22:29 PM

REPRESENTATI VE CGRUENBERG requested a witten report supporting
her position that this may be unconstitutional which provides
her suggested changes, together with points and authorities, but
not a |l egal research paper.

M5. WEBB said she would pass that request on to Quinlan Steiner,
Director, Public Defender Agency, and with his approval wll
forward a report.

2:23:42 PM

REPRESENTATI VE GRUENBERG asked if there is another area she
woul d i ke to point out.

MS. WEBB responded that Tracey Wl enberg, Deputy Public
Def ender of the Appellate Division, who in in the past has
pointed out that wth respect to the msconduct involving
marijuana in the third degree that the comrmittee m ght consider
ot her exceptions on Version Q page 32 ..

2:24: 35 PM

REPRESENTATI VE CLAMAN interjected that he had a followup
guestion and asked the conmittee to turn to [Sec. 27], AS
12.30.016(g), page [19, lines 21-26], which read:

(2) submt to a search without a warrant of the
person, the person's personal property, the person's
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resi dence, or any vehicle or other property over which
the person has control, for the presence of marijuana,
marijuana products, or nmarijuana accessories by a
peace officer who has reasonable suspicion that the
person is violating the terns of the person's release
by possessing nmarijuana, marijuana products, or
mari j uana accessori es;

REPRESENTATI VE CLAMAN questioned that if the commttee is trying
to treat alcohol and marijuana the sanme, why would narijuana be
treated differently for bail purposes than the state is
currently treating al cohol.

M5. WEBB answered that given the constitutional protection,
particularly with blood tests, the US. Suprene Court and the
Al aska Suprene Court has recogni zed what an invasion that is and
that there is a potential constitutional claim that could be
made with respect to the provision as it appears currently under
AS 12.30.016(b)(4). In that regard, she explained, the sane
constitutional issue that exists under the new proposal would,
under the prior

2:27:15 PM

CHAIR LEDQUX asked how long AS 12.30.016(b) has been in
exi stence, and how nmany constitutional challenges have there
been since it was enact ed.

M5. WEBB responded that she does not know how long AS
12. 20. 016(b) has been in existence, but does know the nunber of
appeals that arise wth respect to bail conditions are fairly
rare. She expl ained the reason being, in part, due to the way
appeals come up as often tines it does not make it to the
appell ate review |l evel due to the nature of the proceedi ngs.

2:27:51 PM

M5. WEBB referred to Version Q Sec. 52, AS 17.38.220(b)], page
32, lines 27-31, which read:

(b) A person under 21 years of age does not
violate (a)(2) of this section if the person enters
and remains on prem ses registered under this chapter
at the request of a peace officer, if the peace
of fi cer acconpani es, supervises, or otherw se observes
the person's entry or remaining on prenises, and the
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purpose for the entry or remaining on premses is to
assist in the enforcenent of this section.

M5. WEBB stated there is currently an exception under n sconduct
in the third degree for a person under 21 years of age to enter
a licensed marijuana premses if it is at the request of a peace
of ficer. She advised that the commttee may consider extending
that, particularly for individuals who are enployed not by the
marijuana establishnment but by sone other business, who are
required to be on the premses for a short duration in the
course and scope of their enploynent. For exanple, she noted

someone working for UPS or FedeEx dropping off packages who
through their natural business requirenents would need to be on
prem ses. She noted that wunder the proposed version that
individual, if wunder 21, would be violating the |[|aw She
suggested adding an additional exception for sonmeone who is
sinply engaging in the course of another |egitimte business who
is required to be on prem ses.

REPRESENTATI VE GRUENBERG asked that M. Wbb prepare | anguage
for the commttee.

2:30:42 PM

CHAI R LEDOUX asked what the [alcohol statutes] say when a UPS
enpl oyee enters a bar and is under 21 years of age.

M5. WEBB advised that she is not famliar wth Title 4
provi si ons and does not know t he answer.

2:31: 18 PM

REPRESENTATI VE GRUENBERG asked whether there is anything else
the comm ttee shoul d consi der.

M5. WEBB offered that those are their primary concerns, and that
Ms. Wbl lenberg is available tonorrow and the rest of the week
should the cormittee |ike to hear additional testinony.

2:32: 07 PM

REPRESENTATI VE GRUENBERG asked that in the event her agency or
[the Ofice of Special Prosecutions & Appeals] has any other
suggestions, to please contact Chair LeDoux's office.

[ Conversation from the audience between Staci Schr oeder,
Department of Law, or Nancy Meade, Al aska Court System and
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Chair LeDoux regarding answering whether identical |anguage is
required that involves sonmeone going into a bar under 21 years
of age, and what the lawis with UPS enpl oyees. ]

CHAI R LEDOQUX opened public testinony.
2:33: 03 PM

PETER M.YNARI K, Chief of Police, Cty of Soldotna, said he is
testifying on behalf of the Al aska Association of Chiefs of
Police. He advised it supports Version T, the categorization of
marijuana as a controlled substance, and the felony provisions.
He noted that wthout felony provisions and only m sdeneanors

there is nothing to stop the black market or people from grow ng
as many plants as they desire. He offered that he agrees the
sky is not falling, although Alaska is not at a |level where
commercially grown marijuana is at any big degree other than the
bl ack market. In speaking with Colorado |aw enforcenent he
understands that they are basically flooded wth marijuana and
it is hard to keep up with the different issues related to that
subst ance. He related that Colorado |aw enforcenment reconmends
maki ng regul ations tighter to begin with and then | oosening them
up later because it is harder to go the other direction. He
remarked that the big issue is that marijuana is regulated |ike
al cohol, yet Alaska still has trenmendous problens wth alcohol
abuse and its correlation with crines.

2:36: 24 PM

CHAIR LEDOQUX advised that she understands his position wth
respect to the felonies and bl ack market, and while she does not
necessarily agree with him she understands where he is comng
from She expressed that she does not understand why, from a
| aw enforcenment point of view, Chief Mynarik would think that
keeping marijuana as a controll ed substance would be better than
the Senate Judiciary Standing Conmttee version.

CHI EF MLYNARI K responded that it is inportant to keep marijuana
under the controlled substance because if marijuana is rel eased
and there are problems down the road, it would be harder to put
marij uana back into that category. He opined there is a |ot of
unknown about marijuana, including concentrates. He highlighted
a report from The Rocky Mowuntain High Intensity Drug Trafficking
Area, and stated Alaska can only look to the states where
marijuana is |l egal and review their issues.

2:38: 09 PM

HOUSE JUD COW TTEE -21- April 7, 2015



JASON HARDER advised that Copper Center is an area in an

unor gani zed borough that will be opted out with no recourse to
opt back in. He questioned how that provision can be in the
bill without ending up in court since they are citizens of the

State of Alaska. He offered that d ennallen, Copper Center, and
Tok are not cities and do not have boundaries, and have never

had a local election as there is no way to do that. He stated
he was under the inpression that Copper Center was opting in
within the initiative. He offered that Senator Lynman Hoffnman

submtted the subject anendnent, and M. Harder understands his
worries regarding the villages not having police and troopers,
but they have tinme to opt out before the conmmercial industry
starts. He said that the A ennallen area has troopers and does
not have the problens villages have with al cohol, and noted that
al cohol is a problem everywhere in the state. He related that
[al cohol and narijuana]l] need to be separated even though the
state will try to regulate them sonmewhat the sane. He explained
that if Copper Center is opted out but eventually has a
mechanism to opt in, it would put them behind the rest of the
state as far as mnmmking noney and conpeting in the comerci al
i ndustry. He highlighted that rural Alaska is |losing jobs due

to the econony and that rmarijuana will provide a |lot of jobs
which it desperately needs. He pointed out that the House
Judiciary Standing Committee appears to have the desire to
inplenent the initiative in a manner that will not end up in

court and cost the state nopney.

2:40: 57 PM

REPRESENTATI VE GRUENBERG said he is concerned about the issues
M. Harder raised and the problens of how this will operate in
unor gani zed bor ough. He asked if anyone was available that

coul d answer his questions.
2:41: 25 PM

CHAI R LEDOUX advised that she was not sure there is today but
soneone could be available at a future tine.

REPRESENTATI VE GRUENBERG requested the committee staff ascertain
that prior to the above testinony, that M. Harder and anyone
el se involved be notified.

2:42: 04 PM
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ROSS MILLINS, said he 100 percent endorses [M. Harder's
testimony] regarding unorganized boroughs. He referred to a
tradition of roadhouses and ot her types of establishnents on the
road system in Alaska and stated that these types of

enterprises, who do serve liquor, would be unable to serve
marijuana due to automatically being opted out. He said it
presents |legal issues that would not be conducive to obtaining a
good result. He then stated he would comment on the contro

board issue dealt with during the 4/6/15, HB 42 hearing wth
regard to a federal position on that board ..

CHAIR LEDOUX interjected that the testinony today is regarding
CSSB 30, and that the Marijuana Control Board bill wll be
before the comm ttee again.

2:43: 49 PM

MR. MJULLINS referred to CSSB 30 with regard to right of privacy
and taking blood or urine and described the actions as invasive
procedures that would require sone type of warrant or court
aut hori zation so that a |aw enforcenent officer could not "stab"
anyone in the arm or force a urine test. He opined it is
different from a blow test an officer can request from a DU
suspect in that there is a right to refusal, which can present a

certain type of quilty inference from the refusal. The fact
that |aw enforcenent would be invading a person's body would be
conditions for a lawsuit. Additionally, he related, wth

marijuana, as opposed to alcohol, there are netabolites that
linger for up to 30 days in a person's body even though they may
not have any psychoactive effects, and it could put the person
in a tenuous situation legally. He commented that he would Iike
marijuana renoved from the controlled substance category. He
opined that the intent of the initiative is to legalize it
although it is a de facto renoval from controlled substance to a
m sdeneanor category.

2:46:17 PM

CHAIR LEDQUX requested that M. Millins start wapping up as
public testinmony is limted to five mnutes per person due to
t he nunber of people waiting to testify.

2:46: 20 PM
MR, MJULLLINS offered that the main enphasis for him is the

unor gani zed borough and hopes the issue is resol ved. He stated
that if Cordova is in an unorganized borough there would be a
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| ot of push back from the area. He said he favors the Senate
Judiciary Standing Committee version and that Senator Hoffman's
concerns regarding "opt in/opt out, wet/dry" could be treated
i ke al cohol where a village has an option to opt out.

2:48: 06 PM

LI EF ABEL stated he supports alnost all aspects of the Senate
Judiciary Standing Commttee's version of SB 30 in renoving
marijuana from controll ed substances as it is the right thing to
do. He offered that through personal experience and research
that marijuana should not be classified as a schedule one
narcotic which is in line with the intent of the initiative. He
related that he appreciates that the Senate Judiciary Standing
Commttee took the initiative and put it into law in a nmanner
that mrrors al cohol. He further related that it 1is an
infringenent into the privacy of the people of the state to tel
them how they are going to extract their nedicine at honme and
how hash oil is extracted as it should be left alone and not be
determ ned in SB 30.

2:50: 41 PM

DEBRA KIRK said she is a nenber of the school board and
addressed the findings found in [Version T], page 2, lines 24-
25, which read:

(2) several hundred adults and children are
admtted into treatnent each year in Alaska for
marijuana use, with nearly 46 percent being children
under 20 years of age;

M5. KIRK pointed out that the inplications for Al aska's
educati on system are huge and that Al aska nust raise the bar for
education. She offered that a |ot of education funding is tied
to being able to teach kids at a higher |evel than they' ve been
required to learn previously. She opined that wth the
| egalization of marijuana the nunber of children using it wll
go up. She referred to [Version T, Sec. 2], page 3, lines 15-
16, which read:

(7) about 40 percent of the adults arrested in
this state who commit violent offenses have marijuana
in their systemat the tine of arrest.

2:52:34 PM
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M5. KIRK stated that crimes will go up because if 40 percent of
adults are arrested with marijuana in their system there is a
tangential cause and effect. In that regard, she noted, noney
is spent that Alaska can't put into education, health and socia
services, or anything else because Alaska is force to deal wth
the conplications of a |egalized substance. She offered that
keeping it as a controlled substance would increase the
perception anong children that there is a risk to using this
drug. She related that her biggest focus is what the kids are
thinking while watching what adults are doing and noted that
Al aska desperately needs to educate its children to not use the
substance as it affects their 1Q Wth regard to the issue of
bl ood tests, she pointed out that the legislature is charged
with protecting the rest of Alaskans who did not vote for
| egalization of marijuana. She expressed that they need
protection and to know when driving their kids to soccer ganes
that the roadways are safe. She expressed that the people who
want the substance |egalized should be willing to submt to a
bl ood test and be honest and allow their blood and urine taken
if driving. She said she is turning the tables and asking where
is her protection of freedom and would definitely like to see

sonet hing along those Iines. She remarked that she does not
advocate for soneone under the age of 21 being allowed in a
marijuana establishment. She referred to hash oil and marijuana

products and stated that individuals should be allowed to read
the THC content on the package as the state requires wth
al cohol .

2:55:57 PM

M KE COONS referred to the question regarding [people under the
age of 21 allowed to enter a marijuana establishnent] such as a
UPS dri ver. He related that a marijuana establishnment is the
same as a UPS driver going into a bar to drop off a package, he
drops of f a package, does not consum ng any al cohol, and | eaves.
As far as the two versions are concerned, the bills are letting
a genie out of a bottle that should never have been |let out and

stated that he voted against the initiative. He noted that to
determ ne anything over an ounce is illegal as a m sdeneanor,
how will the state get marijuana violations back to a felony if
serious problens arise. He recommended keeping it as [Version
T] and advised that he is a retired paranmedi c and has seen what
happens in autonobile accidents. | f sonmeone is drinking and
driving they can still get a blood alcohol test. He opined that

a needle in soneone's armto get a little bit blood is a |ess
i nvasive procedure than a 2,000-3,000 pound vehicle crashing
into his wife because they are stoned out of their mnd on
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marijuana. He pointed out that every person he asked "would you
still go along with strengthening laws for drinking, snoking,
and driving" said they drive better stoned. He expressed that
is not acceptable and if soneone hits himthat has been drinking
and driving, "the cops better get himbefore |I do."

2:59: 23 PM

BRUCE SCHULTE, Coalition for Responsible Cannabis Legislation,
mentioned that he forwarded a letter to the House Judiciary
Standing Commttee today and that he would speak to the two
versions. Although, he noted, he nay have misidentified themin
his letter as Version F and Version T. He referred to the
Senate Judiciary Standing Conmttee version and the Senate
Finance Conmittee version and pointed out that the "first”
version was a joint effort between the Senate Judiciary Standing
Commttee and House Judiciary Standing Commttee which, he
described, was a productive effort that led to very solid

| egi sl ati on. The fundamental difference is that [Version T]
continues to treat marijuana as a controlled substance wherein
al cohol is not. He said it crimnalizes the products and
substances rather than the behavior surrounding them He

explained that the intent of the initiative was to |legalize
marijuana and if the commttee continues to keep it as a
controlled substance that is contrary to the initiative. That
being said, he offered, that he understands the nenbers of the
Senate Finance Conmittee have good reasons for sone of the
things they were trying to achieve, such as sideboards to
establish appropriate sanctions for conduct outside of the realm

of a normal regulated business. He opined that it is not
necessary to keep marijuana as a controlled substance to achieve
t hat . It has becone an ingrained cultural inperative that

marijuana is in the controlled substance yet there has been no
evidence to suggest it ever should have been there in the first
pl ace. A witness testified that marijuana should be in the
controlled substance just in case and did not offer any
specifics as to where it really needed to be. He suggested that
possibly it would be appropriate to go back and |ook at that
earlier version, consider what activities were not addressed
adequately to determine whether that bill could be devel oped
further to achieve results. He said that version of the bill
was a very good effort and got everyone where they needed to be.

3:02: 40 PM

CHAI R LEDOUX announced CSSB 30 will be held in commttee.

HOUSE JUD COW TTEE - 26- April 7, 2015



3:02: 49 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Commttee neeting was adjourned at 3:02 p.m
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