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W TNESS REG STER

M CAELA FOMLER, Legi sl ative Liaison

O fice of the Conm ssioner

Department of Commerce, Community, and Econom c Devel opnent
( DCCED)

Juneau, Al aska

POSI TI ON STATEMENT: During the hearing of CSHB 123, presented
changes within the commttee substitute and answered questi ons.

CYNTHI A FRANKLI N, Director

Al cohol Beverage Control Board

Depart ment of Comrerce, Conmunity, and Econoni c Devel opnent
Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing on CSHB 123 offered
support for Version N

RACHELLE YEUNG, Legi sl ative Anal yst

Mari j uana Policy Project

Washi ngton, D.C.

POSI TI ON  STATEMENT: Ofered testinony during the hearing on
CSHB 123.
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BRUCE SCHULTE

Coalition for Responsible Cannabis Legislation

Anchor age, Al aska

POSI TI ON STATEMENT: O fered testinony regarding CSHB 123.

HARRI ET M LKS, Assistant Attorney Cenera

Commerci al and Fair Business Section

Depart ment of Law (DQOL)

Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing on CSHB 123, answered
guesti ons.

AMY SALTZMAN, Staff

Senat or Lesil MGuire

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: During the hearing for SB 30, explained the
status of the bill.

JORDAN SHI LLING Staff

Senat or John Coghi |

Al aska State Legislature, Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of SB 30, explained
Version T.

CYNTHI A FRANKLI N, Director

Al cohol i ¢ Beverage Control Board (ABC Board)

Depart ment of Comrerce, Conmunity, and Econonic Devel opnent
Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 30, answered
guesti ons.

DOLLYNDA PHELPS
Kenai, Al aska
POSI TI ON STATEMENT: Testified during the hearing of SB 30.

JASON HOWARD

Sol dat na, Al aska

PCSI TI ON STATEMENT: During the hearing on SB 30, offered his
concerns.

RACHELLE YEUNG

Mari j uana Policy Project

Washi ngton, D.C.

PCSI TI ON STATEMENT: Testified during the hearing of SB 30.
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ACTI ON NARRATI VE
1: 33: 02 PM

CHAIR GABRI ELLE LEDOUX <called the House Judiciary Standing
Commttee neeting to order at 1:33 p.m Representatives Keller,
Lynn, Caman, and LeDoux were present at the call to order.
Representatives Guenberg, Foster, and MIlett arrived as the
meeting was in progress.

1: 33: 48 PM

CHAIR LEDOUX clarified that there are two versions of SB 30 in
that version "T" cane out of the Senate and is nuch different
from version "Q which came out of Senate Judiciary. She
expl ained that while there are many simlarities between the two
versions, they exenplify two very different strategies for
| egal i zati on. She advised that during this neeting the nenbers
will be briefed on the tw different roads that these two
different versions of SB 30 travel, their inplications, and the
options before this conmttee assuming there is enough tine
after HB 123.

HB 123- ESTABLI SH MARI JUANA CONTRCL BQOARD

1: 34: 51 PM

CHAI R LEDOUX announced that the first order of business would be
HOUSE BILL NO 123, "An Act establishing the Marijuana Contro

Board; relating to the powers and duties of the Marijuana
Control Board; relating to the appointnent, renoval, and duties
of the director of the Marijuana Control Board; relating to the
Al coholic Beverage Control Board; and providing for an effective
date."

1: 35: 08 PM

REPRESENTATI VE KELLER noved to adopt CSHB 123, version 29-
GH1110\ N, Martin, 4/3/15 as the working docunent. There being
no objection, version "N' was before the commttee.

1: 35:36 PM
M CAELA FOALER, Legislative Liaison, Ofice of the Conm ssioner
Departnent of Conmmerce, Community, and Econom c Devel opnent

(DCCED), said that version N represents several changes fromthe
prior version. She explained that Sec. 3 has been anended to
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clarify and put into statute the intent that the Al cohol
Beverage Control Board (ABC Board) and the Marijuana Control
Board would neet right after each other in sharing staff. Sec.
7, is a new section which places the Marijuana Control Board on
a list of entities whose hearings are conducted by the Ofice of
Adm ni strative Hearings. Sec. 9, is the transition |anguage of
which is the nost substantive change in this version in that it
changes what s «considered experience for nenbers of the
marijuana industry during the initial formation of the board

Previously, the bill required that two nenbers of the al cohol
industry serve the initial board term She explained that in
version N, it is two nenbers who have experience in the

marijuana industry obtained through |awful participation in the
marijuana industry, or participation in an academ c or advocacy
role relating to the marijuana industry.

1: 38: 22 PM

CYNTHI A FRANKLIN, Director, Alcohol Beverage Control Board,
Department of Commerce, Community, and Econom c Devel opnent,
said the ABC Board supports the version going forward as M.
Fow er indicated, and she does not have anything to add to prior
t esti nony.

1: 39: 25 PM

RACHELLE YEUNG, Legislative Analyst, Marijuana Policy Project,
said she is speaking on behalf of the Marijuana Policy Project
and the Canpaign to Regulate Marijuana |ike Al cohol. She opined
that the current conmttee substitute is a nuch better version
than previously and offered a suggestion regarding the
conposition of +the potential board nenbers. She said the
concern is to ensure that people wth the nost relevant
expertise not be excluded, and that mnenbers of the board
i npl enenting this law actually do support the |aw passed by the
voters. She pointed out that within the version it appears that
persons with only one year of experience in either of those
prof essions would qualify, while a person retired from a decades
long career in either of those fields, or has noved their career
to a private university or other non-profit public sector may
not .

M5. YEUNG responded to Representative Guenberg that she is
referring to Sec. 2, [AS 17.38.080] page 2, lines 15-16, which
read:

(1) one person fromthe public safety sector;
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(2) one person fromthe public health sector;

M5. YEUNG explained that it initially lays out the conposition
of the board, one person from the public safety sector, and one
person from the public health sector. Her recomendation is
that those two positions allow soneone who is a fornmer public
health or public safety official to apply.

1:43: 19 PM

REPRESENTATI VE GRUENBERG referred to [Sec. 9], page 7, lines 2-
5, which read:

(b) Notwithstanding AS 17.38.080(b)(4) and (5), the
governor, in making the initial appointnments to the
Marijuana Control Board, shall appoint two persons
with experience in the marijuana industry obtained
t hrough |awful participation in the marijuana industry
or participation in an academc or advocacy role
relating to the marijuana industry.

REPRESENTATI VE GRUENBERG offered that the above |anguage would
clarify the fact that the person could be in the industry now or
have experience in it. He said that the intent is to allow
anyone with experience.

1: 44: 11 PM

M5. YEUNG pointed to Sec. 2, [AS 17.38.080] page 3, lines 14-20,
whi ch read:

(4) "public health sector”™ neans a state,
federal, or local entity that works to ensure the
health and safety of persons and conmunities through
education, policymaking, treatnment and prevention of
injury and di sease, and pronotion of well ness;

(5 "public safety sector”™ neans a state,
federal, or local Ilaw enforcenent authority that
provi des for the welfare and protection of the general
public through the enforcenment of applicable |aws;

MS. YEUNG recommended that the board nenbers not be selected

from a professional involved in a federal |aw enforcenent
capacity or a federal public safety capacity given that all of
the conduct the board will wite laws for are illegal under
federal |aw. She recomended that all board nenbers be
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committed to safely inplementing the initiative given that the
board wll be responsible for inplementing this |[|aw She
expressed that it is inportant all nenbers of the board actually
support the initiative or are commtted to regulating and taxing

marijuana as the voters intended. She submtted that allow ng
the possible inclusion of hostile board nmenbers who could favor
unl awful delays which would likely lead to Ilitigation and

reduced faith in the governnent.
1:47:14 PM

REPRESENTATI VE CGRUENBERG referred to her last coment and
surm sed that she prefers a provision in the law that these
board nenbers support the law or support the concept of
| egal i zi ng marij uana.

M5. YEUNG clarified that she neant that the person appointed to
serve on the board supports the inplenmentation of the |aw even
if they do not support the |legalization thenselves.

1:48: 00 PM

REPRESENTATI VE M LLETT asked whether M. Yeung would also I|ike
federal taken out of the definition for public health sector.

M5. YEUNG answered "That is correct.” She then added to her
response to Representative Guenberg that if the bill were not
to explicitly state that persons serving on this board support
the initiative, that they be required to state their support in
response to a question on the application form

1:49: 11 PM

CHAIR LEDOUX related t hat she under st ands MVs. Yeung
recommendation, but on the other hand it is as though M. Yeung

is requiring a loyal oath. She opined that they do not ask
people, or put it into statute, that soneone serving on a board
must be in favor of sonething. She described [the action] as
inplied that a person does their best to fulfill the duties of
t he board.
1:49: 47 PM

REPRESENTATI VE M LLETT expressed that she could not perceive
soneone applying for a board position and vehenently oppose the
position of the board. She surm sed that a person w shes to
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serve on a board because they desire to see that board
i npl enented in a correct nmanner.

CHAIR LEDOUX pointed out that the board 1is subject to
| egi sl ative approval so soneone along the line wll ask the
guestion or it would cone out if soneone was attenpting to join
t he board because their intention was to railroad it.

1: 50: 44 PM

REPRESENTATI VE CGRUENBERG offered that Chair LeDoux's conments
mght also go to the issue of deleting the word "federal”
because a federal person would not be appointed if they were
basically opposed. He said he hesitates to delete federal
because SB 30 will be on the books for a while and the federal
 aw may be nodifi ed.

1:51: 31 PM

BRUCE SCHULTE, Coalition for Responsible Cannabis Legislation,
referred to [Sec. 3, AS 17.38.084] page 4, lines 15-16, which
read:

(a) The board shall control the cultivation
manuf acture, possession, and sale of marijuana in the
state.

MR. SCHULTE remarked that the word "control" could be nore
appropriately replaced with the word "regulate.” He further
remarked that the word "possession” mght be stricken from the
sentence entirely because the board is actually charged with the
regul ation of cultivation, manufacture, and sale of nmarijuana
and not personal possession. He stated that personal possession
is dealt with under statute wth the passage of the initiative.

1:54:19 PM

CHAI R LEDOUX closed public testinony after ascertaining no one
further wished to testify.

1: 54: 36 PM

REPRESENTATI VE GRUENBERG referred to [Sec. 3, AS 17.38.084],
page 4, lines 18-19, which read:

(b) The board shal
(1) propose and adopt regul ations;
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REPRESENTATI VE = GRUENBERG asked  whet her the adoption of
regul ati ons woul d be under the Adm nistrative Procedures Act.

M5. FOMLER replied "Yes."

REPRESENTATI VE GRUENBERG asked where in the bill it is
specifically I|isted.

1: 55: 58 PM

HARRI ET M LKS, Assistant Attorney GCeneral, Comercial and Fair
Busi ness Section, Departnment of Law (DOL), opined that the
| anguage is in the initiative and [Sec. 10], on page 7, lines
12- 15, which read:

(b) The Marijuana Control Board, established
under AS 17.38.080, as repealed and reenacted by sec.
2 of this Act, may adopt regulations necessary to
inplement the changes made by this Act. The
regul ations take effect under AS 44.62 (Adm nistrative
Procedures Act), but not before the effective date of
this Act.

1: 56: 35 PM

REPRESENTATI VE GRUENBERG conmented that if the board is going to
operate under the Admnistrative Procedures Act it should not
just be in a transitional section as it has to be put in the
body of the bill in permanent |aw.

M5. FOALER noted that is a legitinate concern and could not see
any reason it could not happen.

1: 57: 03 PM

M5. FRANKLIN interjected that AS 17.38.090(a)(1) wthin the
voter's initiative provides that all of the regulations are
subject to the requirenments of the Admnistrative Procedures
Act .

1. 57.:47 PM
REPRESENTATI VE M LLETT referred back to the discussion with M.
Schulte regarding page 4, lines 15-16, and asked whether M.

M|l ks had a problem with changing "control”™ to "regulate" and
del eti ng "possession.”
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1: 58: 03 PM

M5. MLKS replied that the |language, including the word
"control" cones fromTitle 4, and it is not absolutely necessary
that the word be "control." She explained that el sewhere in the
initiative, and in this bill, it is clear that the Marijuana
Control Board would regulate marijuana. As to possession, she
remarked, there could be circunstances where possession of
marijuana would be inconsistent wth the marijuana |aws
currently being drafted, but <certainly some possession is
protected under the Alaska State Constitution and under case | aw

REPRESENTATI VE M LLETT argued that possession of marijuana woul d
not be something a board would be concerned with, as that would
be under the Departnment of Law or Departnent of Public Safety.
She questioned why nmarijuana would be regulated under a
possession issue when it would be under the Departnent of Public
Safety to ticket or regul ate.

1: 59: 43 PM

M5. MLKS responded that it depends upon the scope of the
regulation that is anticipated for the Marijuana Control Board.
In the event the Marijuana Control Board is anticipated to have
enforcenment powers, it could <conceivably regulate certain
ci rcunst ances of possession. For exanple, she pointed out,
there are circunstance where the board would regulate nore than
a certain nunmber of plants in a person's possession, or
possessing marijuana while transporting it from a manufacturer
to a retail establishnent, or a cultivator to a producer.

REPRESENTATI VE M LLETT rel ated that she has an issue because the
board is not the Departnment of Public Safety, therefore, it
shoul dn't be ticketing on possession issues and that according
to the initiative the board is to control the manufacture and
sale of marijuana, not the possession. She highlighted that if
the board had a problem with possession wouldn't it call the

Departnent of Public Safety who could enforce it. She asked
whether the bill is giving powers of enforcenment and whether the
board would now be nonitoring possession. In that regard, she

noted, there would be two types of enforcenent through the
Departnment of Public Safety law and through the Marijuana
Control Board.

2:01:10 PM
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M5. MLKS referred to [Sec. 3, AS 17.38.085, Enforcenent
powers], page 5, lines 16-23, which read:

The director and the persons enployed for the
adm nistration and enforcenent of the chapter nmay,
with the concurrence of the comm ssioner of public
safety, exercise the powers of peace officers when
those powers are specifically granted by the board.
Powers granted by the board under this section nmay be
exercised only when necessary for the enforcenent of
the crimnally punishable provisions of this chapter,
other crimnal statutes relating to substances or
activities regulated or permtted under this chapter,
regulations of the board, and other crimnally
puni shabl e | aws and regul ations relating to marijuana.

M5. MLKS said this paragraph gives certain enforcenent powers
to the Marijuana Control Board.

2:01: 45 PM

M5. FRANKLIN responded to Representative MIllett that the
| anguage reflects the direct copy of |anguage the ABC Board has
regardi ng control of alcohol. The ABC Board does control the
possession of alcohol because if the board is limted to
controlling only those individuals who have |icenses then the
board's authority has been taken away to shut down conmerci al
enterprises wthout |icenses. Wth regard to marijuana, it is
i mportant when thinking about the term possession in that there
is a distinction between personal possession, which is in AS
17.38.020, and what the voters intended with regard to the
sanctity of personal possession of nmarijuana. She expl ai ned
that in this case the discussion is in a comercial context
where soneone opens a commercial marijuana enterprise wthout
following the rules, without getting a license of which there
are already three exanples of facilities in the state. She
described the situation that w thout enforcenent authority this
board is unable to act on sonething that it was clearly expected
to act on. She further described that when a business
advertises it is delivering marijuana the ABC Board gets the
call to shut that place down because the individuals who intend
to apply for licenses want to see everyone on a |evel playing
field. She opined that it is very inportant in the alcohol and
marijuana industry that the board have that enforcenent
aut hority. She stated that separate enforcenent really doesn't
work in real life as the ABC Board has five officers statew de,
and is proposed to be eight officers statewide with the addition
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of this substance. She noted that the board works with |oca
law enforcement to ascertain that everyone operating in a
commercial context is regulated, is subject to the rules, and
has a license. She reiterated that should the |legislature
determine that the board only has authority over |Ilicensed
business it conpletely does away with the ability of the board
to shut down anyone who tries to sell wthout a license. She
further reiterated that in this case, possession is conmrercial
possession, and the |anguage is a duplication of the type of
control the ABC Board has over al cohol

2:05:26 PM

CHAI R LEDOUX asked whether the businesses would be shut down
when soneone calls | aw enforcenent and everyone is arrested.

IVS. FRANKLIN said (indisc.) where in the state this
establishnment is located and its priorities. She described the
situation as frustrating because law enforcenent then has
confusi on about what they are and are not allowed to do. She
enphasi zed that the board and the board' s enforcenment officers
are supposedly the de facto experts of what is and isn't all owed
whether it be around al cohol or nmarijuana. She said she finds
hersel f advising |ocal |aw enforcenent officers or troopers that
certain people need to be shut down because the board does not
have the ability to do it thensel ves. On those occasions, it
depends upon that |aw enforcement agency's priorities as many
tinmes their priorities are shootings, stabbings, rapes, and
nmur ders. In that regard, if the establishnment dealing in
marijuana doesn't rise high enough on their priority |Iist

why not get the kind of action the state needs in the tinme frame
needed on an establishnment |ike that.

2:07: 17 PM

REPRESENTATI VE M LLETT asked that absent a decrimnalization
piece of legislation, how would M. Franklin regulate from a
board if there are no possession limts, plants limts, and
anything set in stone ... how does the board go forward until
the legislature gets to a point next session where there is a
decrimnalization bill.

2:07:55 PM
MS5. FRANKLI N answered that in the event there is not a Marijuana

Control Board, it would default to the ABC Board and it would
use the rules currently existing in Title 4, in terns of
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enforcenment authorities and powers. AS 17.38 does provides sone
gui dance regarding a personal grow versus a commercial grow
She explained that the board has been using current case law to
interpret the law the courts have generated around what
constitutes possession, joint possession, and constructive

possessi on. She related that the ABC Board would |like to see
the legislature act, but the board wll take the framework of
the initiative and nove forward as best they can until next
sessi on.

2:09:22 PM

REPRESENTATI VE M LLETT asked whether the ABC Board can arrest
peopl e.

M5. FRANKLIN responded that the ABC Board has police officers
who hold special commssions from the conmm ssioner of public
safety and have the ability to nake arrests. She hi ghlighted
that their enforcenent ability is in Title 4, AS 04.06.110,
whi ch limts them to enforcing rul es ar ound al cohol ,
prostitution, and ganbling as they relate to alcohol. She noted
there is a section for other crimnally punishable provisions

In the event no legislation is forthcomng, the ABC Board wll
work with the Departnent of Public Safety, regarding the
commi ssions, to ascertain that it has authority to regulate the
substance in the manner the voters intended, as set forth in AS
17. 38, she advi sed.

2:10:42 PM

REPRESENTATI VE FOSTER referred to [Sec. 2, AS 17.38.080], page
2, lines 30-31, which read:

(e) The rural nenber of the board shall reside or
have resided in a rural area for not fewer than 180
days within the five years precedi ng appoi nt nent.

REPRESENTATI VE FOSTER said it appears to himthat a person could
have spent six nmonths in a prior five years and not six nonths
in each of the prior five years.

M5. M LKS responded that his reading was correct as it would be

six months within the total period of five years preceding
appoi nt ment .
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REPRESENTATI VE FOSTER noted that the above issue is an area of
concern for him He referred to [Sec. 2, AS 17.38.080], page 3,
lines 21-22, which read:

(6) "rural area" nmeans a conmmunity wth a
popul ation of 6,000 or less as determ ned under AS
29. 60860(c) .

REPRESENTATI VE FOSTER extended that Bethel, Alaska has a
popul ation of 6,080, and it is very nmuch a rural area and
suggested punping it up a bit.

2:12:07 PM

REPRESENTATI VE CLAMAN referred to page 4, line 15, "The board
shall control the cultivation, manufacture ..." and said he
understands "control™ is in the ABC Board statute and questi oned

whet her there a probl em changing the word to "regulate.”

M5. MLKS explained that the word "control" here certainly
enconpasses regul ate. She remarked that in the event
enforcenment powers are given to the board as sonething beyond
just regulate, it would have the ability to go in and say "we
are shutting you down, we're taking your nmarijuana plants, or
we're inmpounding them or whatever the response is.” She
expressed that control is a broader range of response than just
regul at e.

2:13:10 PM

M5. FRANKLIN commented that the voters decided that should a
separate board be created it would be called the Marijuana
Control Board, and she believes it is disingenuous to say it
didn't mean contr ol

2:13: 32 PM

REPRESENTATI VE GRUENBERG referred to an earlier discussion
regardi ng enforcenent powers under AS 17.38.085, page 5, [lines
16- 23] and asked whether there should be a provision that before
t he enpl oyees of the board exercise the duties of peace officers
that they are trained and certified in sone manner. He asked
whet her there should be authorization or a requirenent for
training and certification.

M5. FRANKLIN answered that currently the requirenent that those
enpl oyees are peace officers is in their job description. The
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m ni mum qualifications for those jobs are witten so that they
are police officers, and then they receive a comm ssion fromthe
Department of Public Safety. She opined that there are a couple
of safeguards in place currently that protect against the idea
of the department just hiring sonmeone w thout experience or
qualification and putting them into this enforcenent position.
The applicants mnmust neet the mninmum qualifications under the
adm ni strations requirenment for getting the job, and then the
comm ssioner of public safety has an additional opportunity to
review their qualification, she explained. She highlighted that
shoul d the conm ssioner of public safety decline to conm ssion a
person then the ABC Board would not have the individual in that
j ob. She noted that historically they have enployed these
officers over the years under the sane |anguage in Title 4, and
never had an issue with individuals not being qualified for that
commi Sssi on.

2:16: 04 PM

REPRESENTATI VE GRUENBERG descri bed his question as technical as
to whether |anguage had to be put into a statute, but it appears
that for the ABC Board this |anguage is sufficient.

M5. FRANKLI N responded "Correct.™
2:16: 30 PM

REPRESENTATI VE GRUENBERG pointed out that sonme of the terns
cormented on are due to the fact that Title 4, alcohol control
statutes were witten many years ago when the drafting style was
possibly a bit | ooser. He opined that there may be a revision
of those laws and that possibly as the phraseology is updated

that conform ng anendnents are provided in order to be in line
w t h nodern | anguage.

2:17: 43 PM

CHAI R LEDOUX hel d CSHB 123(CRA) over.

2:18: 59 PM

REPRESENTATI VE GRUENBERG said there had been technical 1issues
the wtnesses nmentioned of which did not appear to be
controversial and asked whether staff would include those issues

in the commttee substitute.

CHAI R LEDOUX advi sed that staff may include sonme of the issues.
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2:19: 28 PM

REPRESENTATI VE CLAMAN related that the comrittee nay want to
review page 3, [line 9], "(2) "imediate famly nenber" neans a
spouse, child or parent."” He suggested the description is
narrower than what is being applied in this day and age for
imediate famly nenbers and that this was nore a conceptual
i dea and he didn't have the | anguage.

CHAIR LEDOUX asked that Representative Caman work wth her
of fice.

2:20: 36 PM

REPRESENTATI VE GRUENBERG referred to [ Sec. 2, AS
17.38.080(h)(6)] page, 3, lines 21-22, which read:

(6) "rural area nmeans a comunity wth a
popul ation of 6,000 or less as determ ned under AS
29. 60. 860(c) .

REPRESENTATI VE GRUENBERG conmented that he is not famliar with
that statute but believes it was the subject of extensive debate
on the House floor in 1985. The statute discusses nonunents and
"strange" things the conmttee may want to review.

CHAI R LEDOUX asked that Representative Guenberg work with her
of fice.

[HB 123 was hel d over.]
SB 30- MARI JUANA REG, CONT. SUBST; CRI MVES; DEFENSES

2:21:27 PM

CHAI R LEDOUX announced that the final order of business would be
Senate CS FOR SENATE BILL NO 30(FIN), "An Act relating to
control |l ed substances; relating to marijuana; relating to crines
and offenses related to nmarijuana and the use of rmarijuana;
relating to open marijuana containers; relating to established
villages and l|ocal options; relating to delinquent mnors;
maki ng conform ng anendnents; and providing for an effective
date." [Before the committee were SB 30, Versions Q and T.]

2:21:37 PM
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REPRESENTATI VE KELLER noved to adopt HCSCSSB 30, Version 29-
LS0231\Q Martin, 4/3/15 as the working docunent. There being
no objection, Version Q was before the commttee.

CHAI R LEDOUX announced that Version Q and [Version T] would be
di scussed during the neeting.

2:22:42 PM

CHAI R LEDOUX responded to Representative Guenberg's question
and reiterated that the commttee would hear the two versions
and conpare each

2:23:40 PM

AMY SALTZMAN, Staff, Senator Lesil MQire, referred to an
earlier version [N of which there was a House conpani on, and
stated it offered an affirmative defense approach and that
concerns were expressed because it was at odds with the intent
of the initiative. She offered that creating a defense to a
| egal activity would cause the expense of avoiding punishnent or
avoi ding prosecution to the person participating in a |awful
marijuana activity. The Senate Judiciary Standing Conmittee
found these concerns to be persuasive and redrafted the bill to
assure that the activities addressed in the initiative would be
affirmatively | egal and renoved them from controll ed substances.
She advised it was the only other option presented to the
commttee by Legislative Legal and Research Services at the
time, and later they offered another approach found in the
Senate Finance Commttee version. She explained that the
substantive sections, wher e crinmes wer e created W th
i npl enentation of the initiative, are in Secs. 44-51. She noted
that several different crinmes were created, and were followed
through in the Senate Finance Commttee of are mrrored with the
intent of the Senate Judiciary Standing Committee, to sone
degr ee.

2:25:46 PM

JORDAN SHI LLI NG, Staff, Senator John Coghill, explained that the
Senate Finance Commttee added marijuana back into the
controlled substance schedul es. He offered that when an

affirmati ve defense approach was attenpted in the Senate
Judiciary Standing Commttee it net with vocal opposition. The
commttee was advised by Legislative Legal and Research Services
that rather than rely on an affirmative defense, to put it back
into the controlled substance schedule and wuse a non-
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applicability provision to say that the conduct is allowed under
the initiative. He explained that |ocal option provisions were
i ncluded, essentially opting out by default established vill ages
in the unorganized borough and giving them the possibility of
opting in. He further explained that changes were made to the
open cont ai ner | aw.

2:27: 09 PM

CHAI R LEDOUX surm sed that, under the current SB 30, places like
t he unorgani zed borough would be able to have a marijuana shop
but if it was not in an established village it wouldn't be able
to have anything along the road system

MR. SHILLI NG responded that the provision is that only those in
an established village can opt in for the commercial side, and
everything else in the unorgani zed borough is opted out with no
provision to opt in. He agreed that there would be sone pl aces
in the unorgani zed borough on the road that would not have the
possibility of a marijuana establishnent.

2:28: 23 PM

CHAIR LEDOUX referred to the |anguage regarding how terrible
marijuana i s and asked where that |anguage canme from

MR. SHILLING surmised that Chair LeDoux was referring to [Sec

1-2, Purpose and Findings sections of Version T|] and said he was
not sure where the |anguage originated as the anendnent cane
from Senator Lyman Hoffrman's office, but he could get the
information to the commttee.

2:28: 52 PM

M5. SALTZMAN stated that the anmendnent was added when the
amendnent from Senator Hof f man was added to the bill.

M5. SALTZMAN responded to Chair LeDoux that the |anguage was
added in the Senate Finance Commttee.

2:30: 02 PM
CHAI R LEDOUX surm sed that the big difference between the Senate

Judiciary Standing Committee version and the bill from the
Senate are the felony aspects of the bill.
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MR. SHI LLING responded in the affirmative and opined that the
Senate Judiciary Standing Comrittee version does not include
fel ony conduct and noted that the highest penalty is a class A
m sdeneanor which carries up to one year in jail and $10, 000
fine. He pointed out that the Senate Finance Conmm ttee version
includes three felonies, which are: possessing 25 or nore
pl ants, possessing a pound or nore of marijuana, and furnishing
marijuana to a mnor twice in five years. He explained that the
[last] felony is congruent to furnishing alcohol to a mnor. He
related that the only other felony conduct in Title 4, contains
provisions related to delivering alcohol to a dry village.

2:31:26 PM

CHAI R LEDOUX asked whether there are any other differences
between the Senate Judiciary Standing Conmttee version and the
final bill.

M5. SALTZMAN responded that there were sone differences in class
A m sdeneanors, class B m sdeneanors, and what was considered
vi ol ati ons. She explained that with regard to possession, the
Senate Finance Commttee added that if a person had three, but
|l ess than sixteen ounces of nmarijuana outside the hone, or
twelve to twenty-four plants it would be a class A m sdeneanor.
Those were changed from the Senate Judiciary Standing Conmttee
ver si on. On the sane note, she offered, having two but |ess
than three ounces of nmarijuana outside a person's hone, or
possessing seven to eleven marijuana plants would be m sconduct
and a class B m sdeneanor.

2:32: 20 PM

REPRESENTATI VE FOSTER referred to the question of wunorganized
boroughs and surmsed that within the Senate Finance Conmttee
version a comunity such as Tok, which is wunder the Tok
Community Unbrella Corporation, is not a village, and is in an
unor gani zed borough, that there are no provisions allow ng Tok
to sell marijuana.

MR. SHI LLING advised that if Tok is not a nunicipality, not an
established village, and in the unorganized borough, it would
not have any recourse to opt in.

REPRESENTATI VE FOSTER questioned whether wthin the Senate

Judiciary Standing Committee version there is a provision for
comunities such as Tok.
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MR. SHILLING responded that the Senate Judiciary Standing
Comm ttee version contains the traditional |ocal option |aw as
seen for alcohol, and by default they would have to actively opt
out .

2:33.41 PM

REPRESENTATI VE M LLETT referred to a bill passed on the House
floor by Representative Tilton, and questioned whether that bill
covered the provisions currently covered in this bill. She

asked whether the House Judiciary Standing Conmttee is still
dealing with opt in/opt out, unorganized borough, dry, danp, and
wet issues in this bill. She related her understanding that the
bill sent to the Senate included all of those provisions in that
| egi sl ation.

CHAI R LEDOUX offered that Representative MIllett was correct but
it is difficult to determine within 14 days what bill is going
to make it and what bill is not going to make it so the
commttee is considering these issues right now.

MR. SHILLING offered that he is not an expert on HB 75, but it
is his understanding that the |anguage for local option mrrors
the Senate Judiciary Standing Conmittee version.

2:34:47 PM

REPRESENTATI VE M LLETT asked if this commttee wll rehash [HB
75] again in [SB 30], or just focus on decrimnalization.

CHAI R LEDOUX responded that her intent is to basically focus on
t he decrimnalization.

2:35:21 PM

REPRESENTATI VE CLAMAN questioned if it is appropriate to obtain
a sense fromthe conmttee regarding how it wants to approach SB
30.

CHAI R LEDOUX rel ayed that w thout actually voting on anmendnents,
the idea is to determine a sense of the conmmttee as to whether
it wishes to go the route of the Senate Judiciary Standing
Comm ttee version, which had been discussed at length in this
commttee, or go the route of the Senate Finance Conmttee
version, or go a different route.
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REPRESENTATI VE M LLETT offered that she would like to fix the
Senate's ness.

2:36: 09 PM

REPRESENTATI VE GRUENBERG asked for a side-by-side conparison [of
the versions] to determ ne what the choices are.

CHAI R LEDOUX agreed, but said that the way the versions have
gone are far apart in that they are a totally different

t echni que, philosophy, etc. In that regard, she offered, a
si de- by-si de conparison will not work.
2:36:52 PM

REPRESENTATI VE CLAMAN opined there is a |lot to be gained by not
inventing too many wheels in one bill. He stated that SB 30 has
nore to do with crimnal sanctions and if the conmttee works
under the basic understanding that HB 75, which passed | ast
week, deals with the local option issues that this commttee
shoul d focus on crimnal penalties and not nuch nore.

2:38: 06 PM

REPRESENTATI VE KELLER expressed that he does not want to wite
off the work of a conmttee sinply saying they didn't consider
all of the bill. He opined that the commttee has an obligation
to make a rational decision wth both versions in m nd.

CHAIR LEDOUX responded that is the reason both versions are
before the conmttee today, in order to nake a decision as a
commttee as to where it wants to go. She said she |eans toward
the Senate Judiciary Standing Conmittee version, but she did not
want to sinply strip the bill and substitute the Senate
Judiciary Standing Committee version wthout a discussion in
this commttee.

REPRESENTATI VE KELLER said he did not nmean to inply anything
other than the fact that there is no reason to take a sense of
the committee without [review ng both versions].

CHAIR LEDQUX referred to the House Judiciary Standing Conmttee
cal endar and noted it will be spending plenty of tine on SB 30.

2:40: 17 PM
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REPRESENTATI VE GRUENBERG asked that soneone from Senate Finance
Commttee testify in order for the commttee to understand its
t hi nki ng.

CHAIR LEDOUX responded that M. Shilling is staff to Senator
John Coghill, and questioned whether Senator Coghill is on the
Senat e Finance Committee.

MR. SHILLING noted that Senator Coghill is not on the Senate
Finance Conmittee, although M. Shilling assisted in carrying
the bill through that commttee.

REPRESENTATI VE CGRUENBERG stated he prefers to be certain both
sides of the argunment are given an opportunity.

CHAIR LEDQUX expressed that soneone from Senate Finance
Commttee is welcone to offer its version.

2:41: 24 PM
CHAI R LEDOQUX open public testinony.
2:41: 37 PM

CHAIR LEDOUX stated that she had previously asked Cynthia
Franklin, during a House Labor and Comrerce Standing Committee
neeting, that from the perspective of the regulator which
version nmade nore sense. She said she believes M. Franklin
responded that it made nore sense from a regul atory perspective
to | eave marijuana out of controlled substances.

2:42: 28 PM

CYNTHI A FRANKLIN, Director, Alcoholic Beverage Control Board
(ABC Board), Departnent of Comrerce, Conmunity, and Econonic
Devel opnent, agreed wth Chair LeDoux's depiction of her
statenent and said that the prelimnary considerations docunent
the ABC Board released during a February board neeting contains
a section addressing this issue. She advised that the board
joined with her and the enforcenent staff in recomrending an
approach renoving the substance from the Controlled Substances
Act and creating crimes around this substance in one place al ong
with the regulations. She offered that Title 4, is nodeled in
this manner that when |ooking for the rules around conmercial
and non-comercial alcohol, other than the vehicle crinme in
Title 28, all of the alcohol crinmes are in Title 4. She
described the carve out approach that has crinmes involving the
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substance in the Controlled Substances Act, in that al cohol

itself is not illegal but there is conduct around al cohol that
is illegal. Title 4, explains what can and cannot be done
around al cohol . The voters said they do not want narijuana to
be illegal in Alaska, but do want sonme conduct around marijuana
to be illegal which is reflected in AS 17.38. She i ndicated
that speaking from a regulatory standpoint, it would be sinpler

to explain to everyone what the rules around marijuana are, what
can and can't be done wth that dangerous substance, in one
pl ace. She advised this is the reason the board reconmended the
substance be renpbved and that crinmes be created in one place to
mrror the schenme around al cohol. She further advised that she
spoke with Col orado regul ators regarding the "carve out system™
and they stated it substantially injured their ability to shut
down the black market and prevent diversion because the rules
can be confusing for the public and | aw enforcenent. She noted
that a police officer has to determ ne whether the marijuana is
illegal as a controlled substance Title 11 marijuana, or whether
it is legal but regulated in Title 17 marijuana. She said that
putting the police officer in that position while standing on
the side of the road, from the board' s perspective, is an
undesirable way of regulating this substance with public safety
in mnd and preventing the diversion while staying on the right
side of the federal rules (indisc.).

2:45:58 PM

DOLLYNDA PHELPS, said wth regard to the Senate Finance
Comm ttee version [Purpose} on page 1, she saw propaganda of the
1960s-1980s, and wurged that current information and nedi cal
research be invol ved. She said she found issue with the 16
ounce limt and everything produced from six plants as there
should not be any limt within the house, but there should be a
limt outside of the honme for safety precautions. In truly
following the initiative there should not be any limts wthin
t he hone, she offered. She stated that cannabis should not be
considered a controlled substance and should stay off of the VIA

schedule |ist. She related that her research found that under
Schedule VI there is "no currently accepted nedical use in the
United States for the substance.” She referred to U. S. Patent

No. 6630507, "Cannabi noids as anti oxi dants and Neuroprotectants”
is assigned to the United States of Anmerica as represented by
the U S. Departnment of Health and Human Servi ces. Clearly,
there is an accepted nedical use for cannabis and it does not
belong on Schedule VIA which is in conflict with the current
formof SB 30 that does put cannabis in a Schedul e VI category.
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2:48: 30 PM

CHAI R LEDOUX pointed to Ms. Franklin's opinion wherein it m ght
make it better for regulators to control and regulate both
liquor and marijuana if they are not in controlled substances,
and that both are treated the sane. She asked what difference
it nmakes as long as a person is not arrested whether [cannabi s]
is considered a controll ed substance or not.

MS. PHELPS responded that by definition cannabis does not bel ong
[in controlled substances] as there are many accepted nedi cal
uses in the United States. She noted that in going further
"there is a larger animal at hand, even federally." She
related that the initiative clearly states that concentrates are
a product of cannabis, and that marijuana and marijuana products
woul d becone legal, and that several petitions were signed and
sent to the Senate supporting this. She offered that
concentrates are conmonly used which require enough strength to
benefit patients suffering from cancer, Parkinson' s disease,

fibromyal gia, and epilepsy, anong others. A person's right to
survival should not be dimnished by the United States or the
State of Al aska, she opined. She stated that (indisc.)

concentrated form otherwi se there are not enough health benefits
to relieve cancer or fibronyalgia [synptons] and that research
woul d of fer nore gui dance

2:51:43 PM

JASON HOMRD, referred to [Sec. 2], page 2, lines 24-25, which
read:

(2) several hundred adults and children are
admtted into treatment each year in Al aska for
marij uana abuse, with nearly 46 percent being children
under 20 years of age;

MR. HOWARD advised he has researched this issue and found the
provision msleading in that it is possibly taken out of context
wherein a child has a choice to go to juvenile detention or go
to rehab for marijuana, as wth adults. He said he also
contacted researchers regarding issues of suicide and other
problens that children have, and they found that studies have
shown that 1Q deficiency has led to self-harm and that the
researchers offered they never |ooked into how the body nakes

cannabinoids in children. He noted that he spoke wth a
t herapi st on the Kenai Peninsula who advised that al nost half of
the children he treats have a problem with self-harm M .
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Howard said that when a person cuts thenselves, the body heals
with cannabinoids and noted he is confused as to why the
| egislature is not |ooking at these things. He referred to
[ Sec. 2], page 2, lines 26-28, which read:

(3) there is evidence that sonme users becone
dependent on marijuana under the clinical standards
applied by the Diagnostic and Statistical Mnual of
Mental Disorders 1V,

MR. HOWRD referenced the Diagnostic and Statistical Manual of
Mental Disorders (DSM and stated that it should not be used as
scientific data in that it was witten from work groups and task

forces, and is a guide for insurance conpanies. He expl ai ned
that the DSM is not based on scientific data and that this
information is actually witten in the DSM itself, and

therefore, is not a reliable source. He referred to [Sec. 2],
page 3, lines 4-6, which read:

(5 a significant percentage of persons in
treatment for alcohol abuse also abuse a secondary
drug, which may include nmarijuana; nevertheless, the
rel ati onship between narijuana and al cohol and other
drugs is not fully understood;

2:54:37 PM

MR. HOMARD stated his disagreenent with the above provision in
that there 1is plenty of research on how nmarijuana and
cannabi noids affect the brain, and the reward system He then
referred to [Sec. 2], page 3, lines 7-14, which read:

(6) marijuana consists of hundreds of different
chemcals that can affect alnbst every organ and
system in the body, including the |lynph system the
heart, and the lungs; THC binds to receptors in the
brain that should otherwise bind to naturally
occurring brain chem cals; marijuana can affect
menory, attention, j udgnent and other cognitive
functions and can inpair notor coordination, tinme
perception, and bal ance; marijuana snoke contains nore
car ci nogeni c hydr ocar bons t han t obacco snoke;
marijuana often contains bacteria or fungi that are
dangerous to humans, and may be harvested and sold
wi t hout renoving pesticides and fungicides;
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MR. HOWMARD di sagreed with the above provision in that a person's
body has a |lipid signaling system that 1is perfornmed by
cannabinoids, and it regulates everything in the human body.
Unfortunately, the provision inplies it is a negative effect.
The issue of bacteria and fungi being dangerous to humans is
sonet hing that having [cannabis] controlled and regul ated would
be addressed. He referred to [Sec. 2], page 3, lines 15-16
whi ch read:

(7) about 40 percent of the adults arrested in
this state who commt violent offenses have marijuana
in their systemat the tinme of the arrest;

MR. HOMRD offered that this provision is also msleading in
that nost of the tests today do not test for active THC
netabolites and test for inactive netabolites. A person could
snoke one day and be tested 30 days later and still have those
netabolites in their system He said he disagrees with the six
plant Iimt per household as he is a nedical marijuana user, and
a disabled veteran who was blown up by two inprovised explosive

devices (I1EDs.) He related that he is on a l|large anmounts of
opi oids, |orazepan, and heavy narcotics for anxiety, sleep, and
m gr ai nes. He pointed out that all of those issues are

elimnated with |arge amobunts of cannabis an expressed concern
regarding limting cannabis to six plants for those who require
| arge anounts of cannabi s.

2:57: 58 PM

RACHELLE YEUNG, Marijuana Policy Project, offered support for
the Senate Judiciary Standing Conmttee's version of SB 30 given
that their suggestions were addressed. She then referred to
Secs. 1-2, of the bill and stated they should be conpletely
deleted in that Sec. 1, concerns opting out of the unorganized
bor oughs. She pointed out that this commttee deened that the
unorgani zed borough should not be opted out and instead
established villages within the borough should have the option
to opt thenselves out. She pointed to Sec. 2, and stated it
should be stricken for its irrelevancy and unscientific
findings, that it does not appear these findings were discussed
during any of the hearings, and that she found it curious that
by its language should nake enpty statutes. She offered the
recommendation that the bill not ban delivery as it could affect
medi cal patients with nobility issues who are hone bound. She
suggested reviewing the proposed fines or penalties for sone of
the crines as they nay not nmeet up with the standards set by the
initiative. She pointed out that possibly a drafting error made
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it illegal for adults to display, use, or possess under an ounce
of marijuana, which is contrary to the fundanental purpose of
the initiative. She suggested anending the definition of open
marijuana containers to t he Senat e Judi ci ary St andi ng
Conmittee's definition.

[ SB 30 was hel d over. ]

3:02: 05 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judiciary Standing Commttee neeting was adjourned at 3:02 p. m
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