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ACTI ON NARRATI VE
1: 02: 27 PM

CHAIR GABRI ELLE LEDOUX called the House Judiciary Standing
Commttee neeting to order at 1:02 p.m Representatives Keller,
Lynn, Mllett, daman, and LeDoux were present at the call to
order. Representatives Guenberg and Foster arrived as the
nmeeti ng was in progress.

HB 75- MARI JUANA ESTAB. REG LOCAL ELECTI ON

1: 02: 55 PM

CHAI R LEDOQUX announced that the first order of business would be
HOUSE BILL NO 75, "An Act relating to the regulation of
marijuana by nmunicipalities; and providing for an effective
date."

1: 02: 56 PM

The conmittee took an at-ease from1:02:56 to 1:04:30 p. m

1: 04: 58 PM

REPRESENTATI VE KELLER noved to adopt proposed CS to HB 75,
Version 29-LS0345\V, Martin, 3/23/15, as the working document.
There being no objection Version V was before the conmttee.

1: 05: 25 PM

REPRESENTATI VE CATHY TILTON, Alaska State Legislature, thanked
Chair LeDoux for working with her on the commttee substitute
and turned testinony over to her aide.

1: 05: 50 PM

HEATH HI LYARD, Staff, Representative Cathy Tilton, Alaska State
Legi sl ature, paraphrased the follow ng "Explanation of Changes”
[original punctuation provide]:

Title (Page 1, lines 1-6) - The title has been
significantly tightened from previ ous versions.

Section 2 (Page 2, line 21-22) - The household plant
[imt has been increased from 12 to 24 plants. Al so,
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the term “residence” has been replaced with the term
“dnelling” to be nore consistent wth runicipal
ordi nances. LAA Legal has indicated that Statute
treats the two ternms as functionally interchangeabl e.

Section 11 (Page 6, line 22) — the addition of the
phrase “consi stent with the” referring to the
Adm nistrative Procedures Act was included at the
requests of municipalities in order to prevent
conflict with their own ordinances. This would allow
them to use their own version of the Admnistrative
Procedures Act.

Section 14 (Page 7, lines 9-14) — This provision was
i ncl uded after t he di scovery of a pot enti al
ci rcunst ance regar di ng a “gap” in pot enti al
enf or cenent. The way the original provi sion was

witten, a scenario was envisioned where a 2nd class
borough (FNSB and MSB, for exanple), which does not
have general public health or police powers, nay have
issued a registration but the borough’s enforcenent
would be limted only to the revocation of the
registration. This provides that the holder of the
registration is ALSO subject to state regulation or
enf orcenment .

Section 16 (Page 7, line 23) — Simlar to the change
made in section 11 above, this allows nunicipalities
to use local ordinances that are substantially simlar
or “consistent with” AS 44.62, the Admnistrative
Procedures Act.

Several sections have been renunbered accordingly, as
a result of the changes |listed above.

1: 06: 50 PM

MR. HI LYARD said the household plant [imt was increased from 12
plants to 24 plants as Chair LeDoux nentioned during the |ast
committee hearing there was confusion as to whether there was an
existing limt on the books. He related that M. Dennis
VWeel er, Minicipality of Anchorage, sent M. H lyard the [2006]
Darrin Hotrum v. State of Alaska, 130 P.3d 965 (Al aska), case
that dealt with the issue [of 24 plants]. M. Hilyard then
stated there is existing statute neking reference to 24
(Indisc.). AS 11.71.040[a] (3)(G, which reads:
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(G 25 or nore plants of the genus cannabi s;

MR. HILYARD related that anything in excess of 25 plants under
current crimnal law is presuned possession with intent to
di stribute, and anything under 25 plants is presuned to be for
personal use consistent with Ravin v. State of Al aska, 537 P.2d
494 (Al aska 1975) and Noy v. State of Al aska, 83 P.3d 538, 544-
45 (Al aska Ct. App. 2003) decisions. He referred to Section 11

page 6, line 22, and advised "there is an addition of the phrase
‘consistent with the'" which has to do wth the Al aska
Adm ni strative Procedures Act. He said it was noted that a
nunber of the larger municipalities have their own functional
ordi nances that act as an Adm nistrative Procedures Act. He
expl ai ned that phrases allows them to use their own ordinances
and prevent any potential confusion between what they have on
their books and what the Alaska Adm nistrative Procedures Act
provi des for.

1: 08: 23 PM
CHAI R LEDOUX asked for clarification.

MR. HI LYARD advised he is referring to page 6, |ine 22-23, which
read:

... These procedures shall be consistent with the [SUBJECT
TO ALL] requirenents of AS 44.62 (Adm nistrative Procedure
Act) .

1: 08: 42 PM

CHAIR LEDOUX referred to [Sec. 2, AS 17.38.020] and asked if
there was a change on page 2, lines 5-31 through Page 3, Ilines
1-5, and further asked and it was in the previous CS.

MR. HILYARD said it was in the previous CS and offered a brief
history from the Community and Regional Affairs Standing
Comm ttee. He expl ained that nunicipal attorneys that assisted
in crafting this legislation asked for additional sideboards on
defining what "assisting" properly neans. Legislative Legal and
Research Services provided the language in the bill and there
has not been a change since the "S" version.

1: 09: 59 PM

MR. HILYARD pointed to Sec. 14, Page 7, lines 9-14, and stated
this amendnent was identified by Representative Keller in that
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there was a gap in potential enforcenent. He used the exanple
that second class boroughs do not have general police powers or
heal th powers. The way the initiative |anguage read, if the
municipality issued a registration and the registrant acted
improperly, the nunicipality itself would not have the ability
to enforce and would have to depend entirely on the state. The
gap was closed in that the state also has enforcenent authority
for activities on comercial marijuana establishments at any

time. He referred to Sec. 16, page 7, line 23, and stated it is
simlar to the change nmade to the Adm nistrative Procedures Act
provision in Sec. 11. It allows municipalities to use |ocal

ordi nances that are substantially simlar or "consistent wth"
AS 44.62, the Adm nistrative Procedures Act. He described the
| anguage as "clean wup" so that nunicipalities were not
unnecessarily bound to particular |anguage that mght conflict
with their own ordinances. Lastly, he explained, several of the
sections throughout the remainder of the bill have been
renunbered accordingly as a result of drafting changes.

1:11:56 PM

REPRESENTATI VE KELLER referred to Sec. 5, page 3, line 18, and
guestioned the rationale of "hal f of the registration
application fee,” as to whether it was |ooked at in the context
of responsibilities that will be shared for the enforcenent,

regul ati on, and cost of application.

MR. HI LYARD stated he could not answer that question because the
| anguage cane directly from the initiative. Essentially, he
said he found Sec. 5 non-substantive because the only real
change pertaining to HB 75 was primarily the reference from
"l ocal government” to "nunicipality.”

1: 13: 06 PM

REPRESENTATI VE LYNN referred to [Sec. 2, AS 17.38.020(2), page
2, lines 21-23], and asked for an explanation as to why the
| anguage changed from 12 plants to 24 plants [for personal use].

MR. H LYARD reiterated that there is existing statute in Title
11 stipulating that anything over 25 plants is a crimnal charge
of possession with intent to distribute, or msconduct involving
a controlled substance. He described the presunption being that
under Ravin and Noy, 24 plants is for personal use.

REPRESENTATI VE CRUENBERG asked for the cite.
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MR. H LYARD advised it should be in his packet and is AS
11.71.040(3) (G .

1:15: 03 PM

REPRESENTATI VE KELLER referred to [Sec. 9, AS 17.38.110(b)],
page 6, line 4, and opined that crimnal penalties can only be
set by a First Cass Borough or a Honme Rule Borough and not a
broader ... this uses the term nunicipality which would include
both, but it also includes others, so the I|anguage should be
tightened up a bit, he rel ated.

MR. HI LYARD advised that it certainly was not the intention of
the Community and Regional Affairs Standing Commttee to provide
muni ci palities with powers they do not currently possess. He
referred to a legal nmeno from Ms. Hilary Martin, Legislative
Legal and Research Services witten earlier this nonth that
addressed that question. AS 29.25.070, which read:

(a) For the violation of an ordinance, a nmunicipality
may by ordi nance prescribe a penalty not to exceed a
fine of $1,000 and inprisonment for 90 days. For a
violation that cannot result in incarceration or the
loss of a valuable license, a nmunicipality may allow
di sposition of the violation w thout court appearance
and establish a schedule of fine amunts for each
of f ense.

MR. HI LARY deferred to Ms. Martin, or a nunicipal attorney on
line, for further clarification.

1:16: 55 PM

DENNI S VWHEEL ER, Muni ci pal Attorney, Legal Depart ment,
Muni cipality of Anchorage asked Representative Keller to repeat
hi s questi on.

REPRESENTATI VE KELLER opined that the question may be nore
appropriately for the drafter of the |egislation. He pointed to
page 6, line 4, regarding the nunicipality and established civil
and crimnal penalties. H's concern is that the |egislation may
be creating a power for other municipality types that was not
i nt ended according to the sponsor.

MR. WHEELER replied that he represents a Honme Rule Borough and

he does not know the ins and outs of jurisdictions that are not
Hone Rul e Boroughs. He stated they have a significant nunber of
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laws that are |ocal m sdeneanor offense laws that are enforced
every day through the police departnent. As Representative
Keller noted, his question mght be better for sonmeone in the
state to answer with respect to whether or not this opens the
door to Second Cl ass Boroughs and so forth, he said. He offered
that this legislation clarifies that a Hone Rule Borough can
continue to enact m sdeneanor offense ordi nances.

1: 19: 25 PM
The conmttee took an at-ease from1:19 to 1:21 p. m
1:21:42 PM

CHAI R LEDOUX advised the committee could consider a conceptua
amendnent if it i s necessary.

1:21: 53 PM

REPRESENTATI VE KELLER said he is willing to offer a conceptua
anendnent and pointed to [Sec. 18, AS 17.38.200(c)], page 8,

line 22, " ... and the board is not required to approve the
application.” He questioned if it is clear that the board is
al ways referring to the state control board. The concept ual
amendnent he would propose is just that the drafters would
review it and ascertain it is <clear wthout unintended
consequences.

REPRESENTATI VE KELLER responded to Chair LeDoux that he is
asking whether the board is referring to the Al coholic Beverage
Control Board (ABC Board), or if it could apply to sone usefu

regul at ory board.

MR. HI LYARD responded that the |anguage is directly from the
initiative. He said, in the absence of a Marijuana Control
Board, he presunmed the board is the ABC Board as the initiative
| anguage provides that the legislature nmay enact or adopt a
Mari j uana Control Board.

1:23:35 PM
REPRESENTATI VE KELLER advi sed that putting it on the record is

enough as the drafter should review the use of the word "board"
to ascertain it is clear throughout the |egislation.
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MR. HI LYARD responded that the initiative sponsors drafted this
| anguage, within which the drafter used relative portions of AS
17. 38.

REPRESENTATI VE KELLER pointed out that the |anguage that is
passed is the product of the |egislature. He opined that once
the law passes, the legislature can't go back and say the
confusion factor is in there and it's not our fault. He
expressed that the drafter nust ascertain that the |anguage is
clear as the legislature has that responsibility.

1:24: 47 PM

REPRESENTATI VE CLAMAN surm sed that Sec. 9 is technically the
initiative's |anguage except changing "local governnment” to
"municipality,” and adding "and crimnal."

MR. HI LYARD responded "That is correct."

1:25:41 PM

CHAI R LEDOUX advi sed that public testinony is closed and invited
testinony is open.

1:26: 09 PM

MR. VWHEELER described the bill as a good product and that his
of fice supports this version of the bill. He noted that when
the state determ nes regul ations and statutes, and whether there
will be a marijuana control board, nunicipal governnents wll

have basic paraneters within which to regulate at the |ocal
| evel .

1: 28: 01 PM

AMY MEAD, Assistant Municipal Attorney, Law Departnent, City and
Bor ough of Juneau voi ced her support and appreciation and stated
that the bill contains inportant provisions |eft unanswered by
the initiative. She opined these provisions wll assist
[municipalities] in drafting local I|egislation necessary to
responsi bly regul ate new business as part of this process. She
expressed her appreciation that the bill includes the definition
of "assisting," as it provides a protest process, recognizes
marijuana clubs as a type of marijuana establishnment, fixes the
Adm ni strative Procedure Act issue, and allows that crimnal
sanctions are allowed for tine, place, and nmanner violations.
These provision are consistent wth other |and use regulations
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and the power provided to nunicipalities under AS 29.35.010 and
AS 29. 25. 070.

1:29: 50 PM

CHAI R LEDOUX requested that Ms. Mead and M. Weeler remain on
the |ine.

1: 30: 14 PM

REPRESENTATI VE LYNN noved to adopt [Amendnent 1], |abeled 29-
LS0345\V. 1, which read:

Page 2, line 21:

Del ete "24"
I nsert "12"
Delete "12"

| nsert "six"

REPRESENTATI VE LYNN referred to page 2, line 21, and stated that
he believes changing the nunber of [personal use] plants from 24
to 12 is a happy nedium between zero and 24. "I don't think we
need a forest"” of plants in anyone's dwelling, he opined.

CHAI R LEDOQUX obj ect ed.

1:31: 31 PM

CHAI R LEDOUX expressed that the terns of the initiative allow 6
plants per person regardless of how nmany people live in a
household, and 24 plants is a conprom se. Nevert hel ess, she
said, in order to make matters easier for mnunicipalities in
establishing a bright line, it appears appropriate to use the
white line municipalities and police departnents have used for
years to determne intent to sell. She noted that she maintains

her obj ection.
1:32: 26 PM

REPRESENTATIVE M LLETT opined that the closer the comittee
stays to the language of the initiative, the better case the

state will have if it comes down to a |awsuit. She offered she
will not vote in favor of the anendnent.
1: 32: 55 PM
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REPRESENTATI VE KELLER said he supports the anendnent and pointed
out that any nunber picked over the nunber six is an arbitrary

nunber . The commttee is setting a bright line and, he noted
there is testinony "we" don't care where the legislature sets
the line as long as a line is set. He does not see any

justification in going to the maxi mum all owed by going to 24.

1:33: 25 PM

REPRESENTATI VE CLAMAN remarked that he supports Chair LeDoux and
will not vote in favor of the amendnent. He expressed that he
views 24 plants as a conpronmse and a bright line in light of

the Holtrum case, and the previously articul ated reasons.
1:34:22 PM

REPRESENTATI VE GRUENBERG stated he associates hinself wth
Representative Cl aman's conments.

1:34: 48 PM

A roll call vote was taken. Representatives Lynn, and Keller
voted in favor of Anendnent 1. Representatives Foster, Mllett,
Cl aman, Guenberg, and LeDoux voted against it. Ther ef or e,

Amendnent 1 failed the House Judiciary Standing Commttee by a
vote of 2-5.

1: 35: 30 PM

REPRESENTATI VE CLAMAN noved to adopt [Anmendnent 2], |abeled 29-
LS0345\V. 2, which read:

Page 6, line 4:
Delete "and crimnal"”

REPRESENTATI VE CLAMAN referred to page 6, line 4, wherein the
| anguage would delete "and crimnal" as he is conmtted to
supporting the |anguage of the initiative. Although, he stated,
he was a "no" vote on the initiative, he recognizes that the
majority of the public voted in favor of the initiative |anguage
except the |language only references "civil penalties.” He
opined that as a matter of standard statutory construction, if
the Al aska Suprenme Court was asked to analysis the initiative's
| anguage it would presune that every word had neaning. He
further opined the Al aska Suprene Court would presune that words
not included, were intended to not be included. He noted that to
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add the words "and crimnal" is changing the jurisdiction by
taki ng | anguage different fromthe intent of the voters.

CHAI R LEDOUX obj ected for purposes of discussion.
1:37:18 PM

REPRESENTATI VE KELLER noted that Representative Caman's |ogic
t hat because the word "crimnal" is not in the initiative means
that the very intent was to not allow for a crimnal penalty is
a |eap. He opined that when the initiative was witten, the
sponsors would have nade the statenent that there would be no
civil or crimnal penalties allowed.

REPRESENTATI VE CLAMAN responded that this particular bil
relates to the regulation of marijuana, and not to the question
of civil penalties. He referred to a meno from Hlary Mrtin,
Legislative Legal and Research Services, dated 3/2/15, and
stated that on page 2, paragraph 2, M. Martin specifically
wote "it is possible that the intent of this l|anguage is to
prevent a nmunicipality from inposing crimnal penalties on
violations of an ordinance as only civil penalties are
nenti oned. " He argued that it is not a leap of faith because
the commttee is not dealing with the broad schene of crimna
penalties, but is focused solely on the question of regulations
affecting those that get permts for a marijuana sales and
grow ng busi ness. He said that the Al aska Suprene Court would
read the fact that there is no | anguage about crimnal penalties
and would look at it as a reason to limt the powers to just
civil penalties.

REPRESENTATI VE KELLER said that was exactly his point and asked
the sponsor to reiterate why the |anguage was put in, for the
sake of context.

1: 39: 46 PM

CHAIR LEDOUX asked the nunicipal attorneys on line how they
regul ate and enforce, whether they do enforce, or whether they
have crim nal ordinances with respect to al cohol sal es.

REPRESENTATI VE KELLER requested historical background for the
committee on the discussion around inserting this |anguage.

MR, H LYARD said this was an issue in early discussions of

developing HB 75 to its current iteration. He noted that Title
29 provides certain nmunicipalities with limted crimnal penalty
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authority, and the rationale was that it was not abundantly
clear how Title 29 would apply. The municipalities that do have
general police authority prefer to make it clear that they would
continue to nmmintain the ability to adopt crimnal penalties
specifically wth time, place, and mnner, violations of
commercial establishnents. It was suggested by nunicipa
attorneys that it would be unlikely that |ocal assenbly or city
councils nmay adopt those, they sinply wanted to have that
ability in the event it was necessitated.

1:41: 39 PM

CHAI R LEDOUX poi nted to al cohol establishnments and asked whet her
muni ci palities are allowed to have crimnal penalties for
violations of ordinances or regulations with respect to tineg,
pl ace, and manner.

M5. MEAD responded "The City and Borough of Juneau does."

MR. VWHEELER responded that under the Anchorage Muinicipal Code,
Title 8, Chapter 35, there are a nunber of ordinances that nmake
it m sdeneanor offenses to violate the rules including hours of
service, serving under aged persons, allowing person who are
i nt oxi cated on preni ses, and so forth.

1:42: 35 PM

REPRESENTATI VE GRUENBERG said he supports the anendnent and
noted that the |anguage of the bill reads a "nmunicipality my
establish civil and crimnal penalties.™ "Read directly and
literally,” he opined, it does not limt it to nunicipalities
that already have the power. He further opined it could be read

as giving municipalities that don't already have that power
additional power to do so. He remarked he does not know if that
argunment would be accepted in view of the fact there is no
amendnent to the governing statutes in Title 29 on nunicipal

powers, but it could create litigation. Whet her it should not
violate the initiative due to the l|language on |line 4 does not
say "may establish only civil" or "may establish civil but not
crimnal." He opined the court would apply the rule that

because the initiative does not just say "penalties," but says
"civil penalties” that it would be read as excluding crimnal.
He explained that normally the Rules of Statutory Construction
only require that things that are included be put into the
statute.
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REPRESENTATI VE KELLER responded to Representative G uenberg that
the coomittee is not a court and it is deals with whether or not
to put [certain] l|anguage into Al aska Statutes. According to
Representative Guenberg's argunment, he related, to be certain
the language is crystal clear that it would have to include
| anguage that reads that the "civil and not crimnal." The
committee's role is to determne intent and clarify what goes
into statute. He referred to Representative Guenberg's
argunent and said he intends to propose a conceptual anmendnent
that |imts this section to nmunicipalities that already have the
power to establish crimnal statutes.

CHAI R LEDOUX remarked with regard to the conceptual anendnent,
after hearing from the Cty and Borough of Juneau, and the
Municipality of Anchorage regarding the regulation of 1iquor,
she does not have a problemw th this |anguage. She pointed out
that it does not appear to be violative of the spirit of the
initiative in that the legislation allows nunicipalities to
regul ate marijuana establishnments in the sanme manner.

1:47:19 PM
CHAI R LEDQUX sai d she nmi ntai ned her objection.

A roll call vote was taken. Representati ves G uenberg, Foster,
and C aman voted in favor of Amendnment 2. Represent ati ves
Keller, Lynn, MIllett, and LeDoux voted against it. Ther ef or e,
Amendnent 2 failed the House Judiciary Standing Conmmittee by a
vote of 4-3.

1:47:56 PM

REPRESENTATI VE KELLER proposed a conceptual anmendment [ Amendnent
3], on page 6, line 3, after the word nunicipality insert "with
power to establish civil and crimnal penalties”" and then
continue on with the language in the bill. He offered that his
intention is that only rmnunicipalities currently with the power
to set crimnal penalties be allowed to set crimnal penalties.

REPRESENTATI VE GRUENBERG advi sed he supports [Amendrment 3].
CHAI R LEDQUX obj ected for purposes of discussion.

REPRESENTATI VE GRUENBERG stated that Amendnment 3 helps with the
pr obl em
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CHAI R LEDOUX renoved her objection. [ There being no further
objection Anendnent 3 passes the House Judiciary Standing
Comm ttee.]

1: 50: 49 PM

The conmttee took an at-ease from1:50 to 1:52 p. m

1:52:27 PM

REPRESENTATI VE CLAMAN [ noved to adopt] Anmendnent 4, which read:

Page 2, line 29, through page 3, line 5:

Delete "; assisting under this paragraph does not
i ncl ude
(A usi ng, displaying, purchasing, or transporting
marijuana in excess of the anpbunt allowed in this
section;

(B) possessi ng, grow ng, processing, or transporting
marijuana plants in excess of the anpbunt allowed in
this section;

(O growi ng narijuana plants for another person in a
pl ace ot her than that other person's dwelling"

CHAI R LEDQUX [ obj ect ed] .

REPRESENTATI VE CLAMAN referred the conmttee to [page 2, line
29, through page 3, line 5], and advised there are three |ayers
of the existing |language that was added into the CS before the
comittee. Wth regard to assisting, he found the |anguage
vague, anbi guous and confusing and, t heref ore, submts
[ Amendment 4]. He referred to Sec. 2, "notw thstandi ng what ever
else is the law it will be lawful and not crim nal under Al aska

law to possess, use, display, purchase, transport, nmarijuana
accessories, Sub (2) grow marijuana, (3) transfer one ounce or
less of marijuana (4) consunme nmarijuana, and then wusing the
specific language of the initiative, paragraph (5) is that you
can assist another person who is 21 years of age or older in
doing all of 1-4, which was assisting, possessing nmarijuana."”
Previously marijuana is not allowed, possession of narijuana is
generally illegal, except as protected by Ravin. Currently the
| anguage is what was previously (Indisc.) can't be now that it
is no longer prohibited as now it is specifically lawful to do
this and now, he related, the language is trying to create a
negative on the negative by trying to say what assisting is. He
poi nted out Sub (C) of the assisting |anguage "grow ng marijuana
plants for another person in a place other than that other
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person's dwelling." He said he understands this |anguage was
urged by the municipalities and had questions regarding Sub (O
how can the person watering marijuana plants as part of the
housesitting responsibilities answer "Sub (5) where it basically
says a person can assist in sonebody to grow plants at their
house and (5)(C) trying to say you can't do it." He stated it
seens they are in contradiction and he asked the nunicipal
attorneys to explain how this works.

M5. MEAD responded that she did not ask for [the |anguage] but
bel i eves this paragraph would allow sonmeone to have their plants
wat ered while on vacation, it would prohibit a person sending a
note to 20 of the neighbors telling them "I"™ wll grow their
plants for them in ny house and ending up with 80 plants. She
opined that is what it was intended to prohibit, to not allow a
communal growi ng situation in one dwelling.

1:56: 48 PM

REPRESENTATI VE CLAMAN questioned if the concern is that sonmeone
will try to be a community grower how does that get a person
that is growng nore than 24 plants, get around the 24 plant
[imt that is part of the conmttee substitute Sub (2) that is
specifically permtted. He further questioned that the police
woul d ask a person how many plants they have and if they have
nore than 24 plants, there is a problem

M5. MEAD replied that if there are not enough adults living in
t he house. She posited that the nunmber of plants allowed in a
particular dwelling are still tied to the nunber of adults in
t he house. The assisting | anguage prohibits soneone from doing
a "work around” and growing plants for sonmeone not residing in
the home by claimng they are assisting their friend in grow ng
his six plants - just growi ng themat "ny" house.

1: 58: 02 PM

REPRESENTATI VE CLAMAN stated that currently there is a statute
dealing with Ilegal accountability based on the conduct of
another, AS 11.16.110 [Legal Accountability Based Upon the
Conduct of Another], the aiding and abetting statute. He asked
how sonmeone with 30 plants in their house ... "how can a person
assi st someone to grow marijuana and how do we basically try to
negate what the |anguage has specifically told them they could
do."
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M5. MEAD remarked that the aiding and abetting statute does not
apply as it is not a crimnal activity for every adult over the
age of 21 to grow six plants in his/her hone. She reiterated it
is trying to prevent a situation where there is one person
grow ng nore than the nunmber of plants otherw se authorized by
claimng they are for soneone el se.

1: 59: 20 PM

REPRESENTATI VE CLAMAN said the «current provisions allow 24
plants in a person's own hone, and do not allow himto have 24
plants in Chair LeDoux's hone. He said he is only allowed 24
plants in his own hone but he can say he is assisting her then
he questioned, isn't Chair LeDoux now in for aiding and abetting
himin having nore than 24 pl ants.

M5. MEAD answered that it would be Representative C aman that
woul d be in trouble, but a person cannot have 24 plants in their
home unless there are four adults living there.

REPRESENTATI VE CLAMAN responded that what is being proposed in
the statute, 24 plants is the line and a person could have 24
pl ants whet her they have ..

CHAI R LEDOUX expressed that Representative C anman's description
i s not what everyone intended the line.

2: 00: 32 PM

REPRESENTATI VE CLAMAN opined that the anendment is confusing
because it does not address ... the initiative specifically says
that a person can assist another person in all these activities.
Now, he said, it is trying to say that a person cannot assist
t hose persons in those very sane activities. He related that he
does not see how the person with 36 plants in their hone, what
is the basis for saying "I'm assisting sonebody” that the
assi stance sonmehow creates a defense.

CHAIR LEDQUX said "I don't understand what you are tal king about
at all right now"

2:01: 20 PM
REPRESENTATI VE GRUENBERG said that the commttee tries to wite
| anguage so clearly that public defenders, prosecutors, judges,

and legislators can understand and this provision is a triple
negati ve.
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CHAIR LEDOUX remarked that she does not a problem with the
| anguage as it reads that everyone is allowed six plants, but if
one person is caught with twelve plants they cannot say "these
are ny six, and the other six belong to soneone else and | am
just assisting themto grow their six plants.”

2:03: 24 PM

REPRESENTATI VE GRUENBERG conveyed that there are other scenarios
this wll arise in as the person watering the plants is
assisting the other person. He opined he would |ike the

| anguage to be clearer.
2: 05: 20 PM

MR. HI LYARD pointed to page 2, lines 29-31 through page 3, lines
1-5, and said in reviewing (a)[b], "assisting wunder this
par agraph does not include wusing, displaying, purchasing, or
transporting, marijuana in excess of the anmount allowed in this
section.” A person can water their friend' s plants all day |ong
so long as those plants are in their friend s hone.

CHAI R LEDOUX offered that a friend cannot go away for a while
and bring their plants to another person's hone.

MR. HI LYARD responded his reading of the provision is that he
could water his friend' s plants at his friend s hone.

2: 06: 36 PM

REPRESENTATI VE M LLETT renmarked that a person can babysit plants
but cannot bring the plants to their hone.

2:06: 47 PM

REPRESENTATI VE CLAMAN asked why a neighbor cannot bring 24
plants to person's home when the person does not have any
pl ant s. He included that the 24 plants represent four adults
living in the neighbor's hone.

MR. HILYARD responded that as long as there are not nore than
six plants in a [single] individual's honme at a tinme, it really
doesn't matter.

REPRESENTATI VE CLAMAN restated his question of why the person
assisting his neighbor, who has four adults Iliving in the
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nei ghbor's house, bring [24 plants] to his house to water and
assi st the nei ghbor.

MR. HI LYARD replied "No," because the conmittee is defining it
that does not constitute assisting for the purposes of this
par agr aph.

REPRESENTATI VE  CLAMAN further questioned that under this

| anguage "I specifically could not bring them to ny house,
whereas, under ... if you don't have these ... except the
| anguage that is in the proposed ... that | am proposing to
delete ... you didn't have that |anguage there wouldn't be a

basis to say | could take themto ny house."

MR. HI LYARD replied that he could take six plants, if there were
no other plants in his hone.

2:08:36 PM

REPRESENTATI VE GRUENBERG reiterated that |ines 29-30, "assisting
under this paragraph does not include " is confusing. What
the |anguage should say is that even if a person is helping
someone over 21, the person is crimnally liable if they do the
following things ... He expressed that would be one way of
maki ng the | anguage cl earer.

2:10:10 PM

CHAI R LEDOUX expressed that she does not have a problemw th the
| anguage and will nmaintain her objection.

A roll <call vote was taken. Representatives Caman and
G uenberg voted in favor of Anmendnent 4. Representati ves
Foster, Keller, Lynn, Mllett, and LeDoux voted against it.
Therefore, Anmendnent 4 failed the House Judiciary Standing
Commttee by a vote of 2-5.

2:10: 59 PM

REPRESENTATI VE KELLER noved to report CSHB 75, as anended, out
of comittee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHB

75(JUD) was reported from the House Judiciary Standing
Conmi ttee.

2:11:18 PM
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The comm ttee took an at-ease from2:11 to 2:13.

HB 106- UNI FORM | NTER. CHI LD SUPPORT; PARENTAGE

2:13: 58 PM

CHAI R LEDOQUX announced that the final order of business would be
HOUSE BILL NO 106, "An Act relating to the Uniform Interstate
Fam |y Support Act, including jurisdiction by tribunals of the
state, registration and proceedings related to support orders
from other state tribunals, foreign support orders, foreign
tribunals, and certain persons residing in foreign countries;
relating to determ nation of parentage of a child; and providing
for an effective date." [Before the comittee was CSHB
106( STA) . ]

2:14: 01 PM

CAROL BEECHER, Deputy Director, Anchorage Central Ofice, Child
Support Division, Departnent of Revenue, advised the Al aska
Child Support Services Division is authorized under Title I1V-D
of the Social Security Act and that the agency has been in
operation since 1976. The mission of the child support division
is to collect and disburse child support of which it collected
approxi mately $112 million in FY14, and approxi mately 90 percent
went directly to famlies for support and 10 percent reinmbursed
the state and federal government for public assistance. The
case l|load currently is approximately 49,000 cases. She
expl ained that the Uniform Interstate Fam |y Support Act (Ul FSA)
was drafted by the Uniform Law Conm ssioners and provides
universal and wuniform rules for the enforcenent of famly
support orders between states. Al aska passed the Uniform
Interstate Fam |y Support Act in 1996 and by 1998 all United
States jurisdictions had passed U FSA into |aw. She opined the
rationale for amending U FSA is that it was clear some revisions
were required to clarify jurisdictional and controlling order
i ssues. The Act was anended by the Uniform Law Conm ssion in
2001, but enactnment was not required by the states. In 2007,
the United States signed The Hague Convention Treaty on the
I nternational Recovery of Child Support and Oher Forns of
Fam |y Maintenance (Convention). She advised this Convention
contains nunmerous provisions that establish uniform procedures
for processing international child support cases.

2:16: 29 PM
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M5. BEECHER advised that in 2008 the Uniform Law Comm ssion
anended U FSA to incorporate changes required by the Convention.
In 2010 the United States Senate gave its advice and consent to
the treaty. In Septenber 2014, Public Law 113-183, Preventing
Sex Trafficking and Strengthening Famlies Act was signed into
I aw. This act requires that all United States jurisdictions
enact U FSA 2008 in their next legislative session. For
exanpl e, she noted, for Al aska the date is July 1, 2015.

2:17:36 PM

CHAIR LEDOUX asked if there were states that were not doing
anyt hi ng.

M5. BEECHER responded that currently all states are either
enacting, or it is in their legislature, or it is being drafted.

2:17:45 PM

M5. BEECHER continued her presentation and stated that as a
condition of the federal financial participation, which is $19
mllion for Alaska, each state child support agency nust have an
approved state plan which neets all federal requirenents. The
Federal O fice of Child Support Enforcenment determ nes whether a
state plan is approved and it is requiring states to adopt U FSA
2008 verbatim The CS version of HB 106 is because Version A
went before the Ofice of Child Support Enforcenent and they
prepared anmendnents so that the bill would be verbatim She
advised this was al so reviewed by Legislative Legal and Research
Services and the Departnment of Revenue's |egal staff. She
opined that this bill will amend U FSA and that nost anendnents
contain clean up |language and clarifying definitions. She
pointed out that the primary change is the addition of a new
section, Article 7A. [Support Proceedi ngs under Convention] Sec.
96, [AS 25.25 is anended by adding a new section.], page 31.
She advised that this new section provides guidelines and
procedures for the registration, recognition, enforcenment, and
nodi fication of foreign support orders from countries that are
parties to the Convention. To date, 33 countries have signed
onto the Convention. Passage of this bill will provide a better
opportunity for Alaska's children to receive child support from
parents that live in a foreign country. She noted that Al aska
al ready enforces foreign support cases when the parent provides
sufficient docunentation, and that there are processes simlar

to the way the agency currently enforces between states. But
she further noted, this tends to be a one-way street. The
agency enforces foreign order orders but many countries will not
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enforce United States' orders outside of a treaty agreenent.
The new section of UFSA will not go in effect until the treaty
is ratified. Until then states will continue to enforce orders
in the sane way it currently enforces.

2:20: 34 PM

STACY STEINBERG Chief Assistant Attorney Ceneral, Statew de
Section Supervisor, Collections and Support Section, GCvil
Di vision, pointed out that there are 106 section in the bill and
of fered an overview sectional analysis. She described the neat
of the bill as Sec. 96, which is a new article dealing wth
foreign support orders from the Convention countries. She
reiterated Ms. Beecher in that current |aw already provides for
Al aska to enforce foreign orders and this needs to becone a two-
way street for the other countries to enforce our orders. Sec.
96, adds 13 new statutes that deal with processing requests from
ot her countries. Basically, she explained, it mrrors the
current process in Article VI, which is how orders are
regi stered now. There are a few differences on the tine franme
for objecting to the registration. She referred to Sec. 20, AS
25.25.104 [Application of this chapter to resident of foreign
country and foreign support proceedings] and stated it includes
the 2008 changes. There wll also be a new section, she
expl ained, that deals with the procedure to register a foreign
support order and designation whether wusing Article VI or
Article VII processes, in Sec. 95 of the bill. Anot her new
statute, AS 25.25.402, deals with parentage and was recently
noved from what was fornerly .701, so only Article VIl deals
with the foreign support orders. She offered that there are a
host of other changes directly related to the new Article VI,
of which many deal with definitions. Under the act there is a
legal fiction that a foreign country can be a "state,” which is
being deleted so that a foreign country is truly a foreign
country. She remarked that it results in many statute changes,
including Secs. 1-16, as there are new definitions. She said
she determned there are 21 statutes that will be amended to add
either foreign country, or foreign tribunal, or define outside
the state, which results in 23 new sections of the bill. She
related there is clean up |language fixing cross-references, and
providing for notice by electronic mail. She opined there are
many changes but the neat of it is in Sec. 96.

2:24: 37 PM

MS. STEINBERG continued her analysis in that by adopting the
2008 version, the commttee would be in essence adopting the
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2001 changes by the Uniform Law Comm ssion. She reiterated M.
Beecher in that the state is currently under the 1996 version
because that is what the federal governnment has mnandated for
funding, and Alaska is required to update the 2001 changes. I n
the statute, she remarked what is related to the 2001 changes
and in essence, she related, are clarifying changes to the |aws
al ready on the books. In 2001, the state had been using U FSA
for approximately 15 years and the drafters realized certain
areas needed to be "tweaked," she opined. As part of the 2001
changes there will be 3 new statutes, in that there is a change
in Sec. 40, AS 25.25.280 which deals with the application of the
act to a non-resident subject to the state's personal
jurisdiction. Anot her new statute, AS 25.25.615 deals wth
jurisdiction to nodify a child support order of a foreign
country, if that foreign country either lacks jurisdiction or
refuses jurisdiction to nodify in Sec. 95. AS 25.25.281 deals
Wi th spousal support in that a state can nodify spousal support.
Wien is also in Sec. 40, of the bill and is not a new section as
these provision are already in current law in AS 25.25.205(f)
and .206(C). She explained that the drafter pulled those
sections out and put themin their own stand al one section. For
exanple, the court that sets spousal support wll always have
jurisdiction over spousal support and is the only court that can
nodi fy it, which is different fromthe rules on nodifying child
support. She pointed out that 21 sections of the bill deal with
nore clarifying anmendnments, for exanple, what court should
determine the controlling order. The «clarifying anmendnents
touch 29 different statutes and there are 51 sections in the
bill that deal with that, she expl ai ned.

2:28:10 PM

M5. STEINBERG responded to Chair LeDoux that the bill is
sonmet hi ng she and Ms. Beecher work with everyday and do not find
it confusing. She noted it is an excellent vehicle for child

support as when it was enacted in 1996, it was problematic
dealing with enforcing child support orders through different

st at es. Under this uniform |law enacted in 1996, it mnade the
process nuch nore efficient with the states comunicating with
the sanme | aws. She renmarked that this bill expands it beyond

just the states in taking it to a nore global level with the
main intent that children do get support no matter where the
parent resides.

2:29: 53 PM
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CHAI R LEDOUX stated that she sees the good intent of the bil
but it bothers her sonmewhat that if the |egislature does not
pass this bill verbatimthat "it's no good."

M5. STEI NBERG responded that is her understanding as they have
worked <closely with the Federal Ofice of Child Support.
Congress changed the law that applies to child support agencies,
and basically, in that law, changed the |anguage to the states'
requi renent to adopt from U FSA 1996 to U FSA 2008. She advi sed
she has been contact with the Federal Ofice of Child Support
and it has interpreted it to nean that each state nust adopt
this in its next legislative session in order to continue to be
eligible. She explained that as part of its funding, the state
must provide a state plan and the state plan nust be in
conpliance in order to continue to receive funding.

CHAI R LEDOUX expressed that she is unconfortable to have the
federal governnent say "you have to adopt this in exactly the

formwe want it in, or it's no good." Wthin nost uniformrules
there are differences between Al aska and California and |owa,
even though they wmy be snall differences, and are al

substantially the sane. She asked that an attorney from the

federal governnent who deals with child support and this statute
attend the next neeting.

2:31:40 PM

M5. STEINBERG replied that in previous conmttee hearings
somreone from the Federal Ofice of Child Support testify
regarding the verbatimrequirenent and how that affects funding.
Also available wll be M. Li ndsay Beaver, Uni form Law
Comm ssion, to explain the uniformlaws. Part of the reasoning,
she remarked, regarding uniformty anongst the states is related
to a uniform processes and nentioned that a few tweaks were
allowed as "we call it the bracketed |anguage."” For exanpl e,
not every state calls their child support agency the Child
Support Services Agency, but the actual substance of the bil
cannot be changed.

CHAI R LEDOUX asked whether the foreign countries are adopting
sonmething that is absolutely identical to the bill.

MS. STEINBERG answered that the foreign countries have signed
the Convention, and as part of the Convention or treaty, they
have to agree to do certain things. The Convention is outlined
as an exhibit to the commttee's packet, which is simlar to
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Article VIl regarding docunents that nust be provided and due
process.

2:33:21 PM

REPRESENTATI VE CLAMAN surm sed that the whole topic of
collecting child support internationally becanme the subject of
The Hague Convention Treaty that basically said if both sides of
the countries sign onto the treaty that both sides can collect
in each other's country.

MS. STEI NBERG responded "That is essentially correct,” in that
prior to The Hague Convention the Federal Ofice of Child
Support would contract with different countries with Bi-Latera
Treaties or Reciprocating Agreenents wth specific countries
I i ke Canada and the Canadian Provinces. The problemis that it
is very time consum ng and each treaty had different provisions
on the forns. She described that currently there is a "new age"
approach where instead of trying to negotiate wth each
i ndi vidual country that the countries conme together and all
agree to the sanme set of fornms and processes.

2:34:56 PM

REPRESENTATI VE CLAMAN confirmed that The Hague Convention was
the nmeans as opposed to the United States nmaking one deal wth
Canada and another with Mexico. The countries could sign on to
The Hague Convention, with the United State Senate, and that al
countries refer to The Hague Convention as a neans of dealing
with this.

M5. STEI NBERG responded in the affirmative and said it nakes it
nore efficient. She noted that part of the reason it is
critical for each state to adopt this |anguage verbatimis that
this language is needed to inplenment the provisions of the
Convention because all of the states enforce child support. The
federal government directly does not address it through their
federal courts. In order for the United States to do the fina
ratification process the United States nust be prepared to say
it can do all the steps required under the Convention
Basically it does not allow another country to cone into the
United States - it allows that the United States will provide
services to themand will enforce their order, and |ikew se wll
send a foreign order to the Polish central authority to enforce
the United States' child support against one of their citizens.
Another provision is that even though the United States does
some enforcenent of foreign countries because |aw already
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provides for it, it makes it better due to translation costs,
whi ch can be very expensive. Some of the provisions will be
very helpful just in assisting the Child Support Services
Division with its enforcement. She noted that the Child Support
Services Division had to pay $1,500 for three different
translations in order to register an order in Al aska and enforce
it. Under Article WVII, if it is one of the Convention
countries, it reads that the country mnust provide a copy in
their native | anguage and a certified translation in English.

2:37:42 PM

CHAI R LEDOUX asked why Child Support Services Division pays for
the cost of translation currently, as normally if a plaintiff
presents an order to the court the plaintiff pays the
transl ating fee.

MS. STEINBERG responded that Child Support Services Division
provi des services to parents and is required to enforce an order
for the parent which neans the order nust be registered in court
before enforcing it. Child Support Services Division is
required to obtain the translation so it can be enforced for
t hat parent.

M5. STEINBERG in response to Chair LeDoux, stated that the
statute does not require that the state pay for the cost of
translating, but it is part of registering an order and the
parties nust understand what it says.

2: 38: 55 PM

CHAIR LEDOUX said that Child Support Services Division could
require the parent to have the order translated, if it wanted
to.

2:39: 11 PM

M5. BEECHER responded that Chair LeDoux is correct in that the
agency could require the parent to pay, but the custodial parent
is requesting services so she/he can receive child support and
the expense is so high they cannot afford it, the agency does
view it as a service it provides.

CHAIR LEDOUX quiered if there was a neans test to determ ne
whet her a custodi al parent can use the agency's services.

M5. BEECHER responded "There is not."
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CHAIR LEDOUX assessed that a custodial parent could have a
$200,000 incone and the state would still pay for the
transl ati on servi ces.

MS. BEECHER answered that it is possible.
2:39:55 PM

REPRESENTATI VE CLAMAN pointed out that the federal governnent is
telling the states they all have to adopt the same provisions.
He said he is sensitive to government overreach but this is nore
on an international |evel. He opined that it would be nore
difficult if every state took a different path in its child
support rul es.

M5. BEECHER answered in the affirmati ve.
2:41: 21 PM

REPRESENTATI VE CLAMAN asked whether it is part of the scenario
today, wthout adopting this legislation, that there are
countries that cone to Alaska and collect child support from
Al aska residents, but because Al aska has not adopted statutes
that would all ow enforcenent of The Hague Convention that Al aska
cannot go to some countries and collect child support from that
country.

M5. BEECHER offered that the scenario is possible, but she does

not have a specific exanple. Due to the fact that nany
countries wll not collect without a treaty provision, it 1is
possi ble they will not collect for Al aska.

2:42:10 PM

REPRESENTATI VE CLAMAN opined that Poland is a country in which
it can collect in Al aska today, but because the statute is not
in line with The Hague Convention, Poland does not necessarily
enforce Al aska's orders.

M5. BEECHER offered to provide nore specifics on that issue, but
in a general sense the situation is that the United States has
the structure, including Al aska, for collecting child support

She noted that even in the area of enforcenent with other states
there are disagreenents on what can be collected and how to go
about it. She assessed that the same situation occurs when
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Child Support Services Division attenpts to enforce a support
order to another country.

2:43:22 PM

CHAI R LEDOUX questioned that if the United States is allow ng
anot her country to collect and use Alaska courts to collect
child support, and the other country is not enforcing Al aska's
child support orders, "why not play hard ball wth them"

M5. BEECHER responded that as a general rule Child Support
Services Division is required to provide child support services
to people who provide the agency wth the appropriate
docunentation to open a child support [case]. The agency does
not view it from the perspective of Al aska and the country, but
rat her as one person who needs the child support to be collected
for them

CHAI R LEDOUX questioned whether that would be the person living
in the other country collecting froman Al askan citizen

M5. BEECHER answered that it could be either way wherein the
custodial parent lives in Al aska and the agency reaches out to
the other country to collect from the non-custodial parent in
anot her country, or the custodial parent could live in another
country and contact Al aska to collect for it.

2:44: 36 PM

CHAI R LEDOUX expressed her concern that Al askan courts are used
to collect nmoney for Al askan citizens which would go to another
country, while the other country was not honoring Al aska's child
support orders.

M5. BEECHER agreed that the scenario could occur. She clarified
that Alaska is an adm nistrative state so nost of the "orders we
do are administratively adm nistered."”

CHAI R LEDOUX asked Ms. Beecher to explain her statenent.

M5. BEECHER expl ained that the agency has the authority to set
up cases and enforce them unless they are set up in the courts.
She further explained that someone could go to divorce court and
as part of that proceeding child support was set, and the agency
could enforce it for the courts, but set it up in court.
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CHAI R LEDOUX questioned that in a child support proceeding, if
the custodial parent lives in A aska wouldn't the parent sinply
use Alaska courts to obtain another child support order. She
further questioned why the agency would enforce the child
support order from Poland, or Brazil, or Cuba, in that why
woul dn't the parent just have one from here.

2:46: 09 PM

M5. STEINBERG answered that statute reads if there is no
existing child support order, the court wll set one. She
further answered that if there is already an existing child
support order Child Support Services Division will enforce it.
Unless there is sonething wong with the foreign order, the
order will be enforced and not put another order on top of it,
she said. It goes against the whole principle of the uniform
act which reads "there should be one order in tinme for the
child,” so it is clear. She explained there are rules set out

in the act of when another jurisdiction can nodify that order.

CHAI R LEDOUX asked how it works if a child support order from
another jurisdiction is nore generous than a child support order
from Al aska. Different countries, different cultures, my have
different views of divorce, and the obligation to support
chil dren, she pointed out.

MS. STEINBERG replied that under the current process Al aska has
that problemw thin other states. She explained that each state
is required to have their own set of child support guidelines
and the requirenent is that they have to be nuneric and have to

be considered on an econom c basis. She said it is permtted
under the current system so if Child Support Services Division
has the child support order it will enforce it and often the
order is in different anounts. That order is enforced until it

is nodified and there are a set of rules as to what point in
time another state can nodify an order.

2:49: 23 PM

REPRESENTATI VE KELLER requested clarification in that the treaty
is not ratified until the states conply with the bill.

M5. BEECHER replied "That is correct.”

2:49: 52 PM
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REPRESENTATI VE KELLER said he found it novel as instead of the
United States Senate voting to ratify or not ratify, they
evidentially changed the law to say that all states nust conply
in order for it to work. He described the bill in the context
of a threat that "if you don't do this we are going to take your
nmoney away," and referred to comments by the Departnent of Law
that the bill is for Alaska' s benefit because it had input
through its uniform conm ssioners. He opined that Al askans have
nore access to Senators Mirkowski and Sullivan than they do to

the Uniform Law Conmi ssioners. He described it as an odd
process put upon Alaska by the United States Congress and it
appears heavy handed and also inpossible in that all states

woul d pass the |egislation verbatim

M5. BEECHER responded that this is an wunprecedented way of
dealing with what is essentially a treaty. She explained it
could be interpreted as being nmuch nore beneficial to the states
and rather anti-federalist because it puts the vote for
ratification in the states' hands by way of requiring each child
support agency to adopt the amendnents to the UniformInterstate
Fam |y Support Act. The Uniform Interstate Fam |y Support Act
was drafted by the Uniform Law Conmission but it was based on
input from all of the various states. The |anguage itself is
the vehicle of child support agencies across the United States
that have worked together to figure out ways to enforce child
support across the line. Rat her than having | anguage that cane
dowmn from a signed treaty from the federal governnment, witten
by the federal governnment, telling states they nust enforce it
and this is the |anguage. | nstead, she noted, the federal
governnent chose to use the uniform act that was working well
between the states and has been an excellent vehicle in
enforcing interstate child support orders.

REPRESENTATI VE KELLER said he found it unsettling as it appears
to be an admnistrative act that Al aska is being told to "rubber

stanp" this, and trust us. It comes from the federal system
and everyone has a different evaluation but 18 trillion in debt
and clinbing ...

2:53: 38 PM

CHAI R LEDOUX asked if Congress will ratify this Convention once
the states have adopted the bill, or is the ratification
automatic after the states have adopted the bill.

M5. STEI NBERG responded that President Barack OCbama signed the
treaty, then the treaty goes through the ratification process
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and noted that the Senate already gave its advice and consent.
The next step is that all states adopt the inplenenting |anguage
for the Convention because the United States has to say it is
going to do these things, and the things it agrees to do are in
the bill. After all 50 states have adopted the legislation, it
goes back to the President Ghama to officially sign the
Instrunents of Ratification that are then deposited with the

Ki ngdom of the Netherl ands. Normally with a treaty it is
ratified by the United States Senate and it gives its advice and
consent. This is a different approach in that the states have

t he inplenmenting | anguage so basically the United States can say
it has all of the procedures in place to enforce "your"™ child
support orders. She reiterated Ms. Beecher in that from the
child support perspective it is seen as a good thing because
child support agencies had input, and state |aw conm ssioners
drafted the changes specifically.

2:55:57 PM

M5. STEINBERG responded to Representative Guenberg that if
Al aska is going to set a divorce and the father lives in Pol and
and has never been to Alaska, Alaska will not have jurisdiction
to set a child support order over him Al aska does not have
personal jurisdiction in that situation so the nother could cone
to Child Support Services Division and ask for its assistance.
Child Support Services Division would then ask the Poland
authorities to set a child support order for the nother.

CHAI R LEDOUX assessed that even the existence of the child is an
action as to the conception of the child being an action of the
person in Poland. That action, having inpregnated the woman
living in Alaska, would it not be enough to confer personal
jurisdiction. In many cases, personal jurisdiction nmeant the
person had to be there in order to confer, and then the courts
expanded that with "mninmm contacts.” She asked whether the
exi stence of the child in Alaska would be enough to confer
m ni mum contacts according to Al aska | aws.

2:59:52 PM

M5. STEINBERG related that the nere existence of the child in
Al aska would not be sufficient mninmm contacts. Al aska does
have strong "long arni provisions when a person is not in Al aska
setting up the fictions as mninmm contacts. Under this
scenario if the father has never been to Al aska, Alaska courts
do not have personal jurisdiction. Al aska has due process

standards and Poland could look at the Al aska order and
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determine that the Polish citizen was not given notice, and
Al aska does not have jurisdiction over him so would not enforce
t he order,

3:00: 51 PM

REPRESENTATI VE GRUENBERG opined it would not nake a difference
if there was notice, as notice does not confer jurisdiction. He
pointed out that within the Alaska C vil Code of Procedure an
article t hat deal s with jurisdiction in Jonz V.
Garrett/AireSearch Corp., 490 P.2d 1197 (Al aska 1971), which
basically says the sanme as the California long arm statute, and
if there is jurisdiction under the United States Constitution
there is jurisdiction in Al aska. Under child custody it's nore
of an in rem situation and if the child is in Al aska for six
nonths there is jurisdiction even if the other parent is not in
Al aska. He advised support works like this and it is sonewhat
ant i quat ed

3:01:35 PM

REPRESENTATI VE CLAMAN asked what exactly the United States
Senate did when it considered the bill. He further asked how it
can take up the bill for consideration but not give advice and
consent and sonehow do sonething "wung off." He requested nore
i nformati on about exactly what the United States Senate did and
how it fits in. The legislation is dealing with international

situations and the notion that every state "gets" to do its own
thing in the international context is appealing fromthe state's
power, but is not consistent with the notion that "we are one
nati on and we work with other nations."

M5. BEECHER asked whether Representative Caman was referring
specifically to the United States Senate advice and consent to
the treaty.

REPRESENTATI VE CLAMAN said it appears the United States Senate
took some action in 2010, but it was different from
ratification. He stated there was a vote in the Senate that
approved it, but it is nore conplicated than sinply saying here
is the treaty, it was approved and given advice and consent. He
offered that it did sonmething less than that and would like to
understand what it did.

3:03:11 PM
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REPRESENTATIVE LYNN requested a sinplistic answer to his
guestion of what would happen if this bill failed to pass the
Al aska | egi sl at ure.

M5. BEECHER offered that the Alaska Child Support program is
required to have an approved state plan and it nust be in line
with federal requirenments. Public Law 113-183 mandated that al
states adopt U FSA 2008 by the end of its first |legislative
sessi on.

M5. BEECHER responded to Representative Lynn that Public Law
113- 183 was passed by the United States Congress and signed by
Presi dent Gbama on Septenber 29, 2014. The consequences are
that Al aska would not be eligible for the 66 percent match, and
it would also follow into the Tenporary Assistance for Needy
Families (TANF) block grant which is at $45 nillion that the

state receives. She explained that would also be at risk
because Alaska is required to have an approved child support
agency in order to receive the grant funds. The federal

governnent told the agency that Al aska funds are at risk and it
is mandated to follow the law in order to be eligible for those
f unds.

3:04:48 PM

CHAI R LEDOUX questioned whether the treaty becones law if only
49 states pass the legislation, or can Alaska hold it up if it
so chose.

M5. BEECHER answered it is the agency's understanding that all
United States jurisdictions nmust pass U FSA 2008 to ratify the
treaty. Essentially, she noted, the treaty would not pass unti
Al aska conceded to that vote.

CHAI R LEDOUX advi sed she is holding the bill over and requested
that a federal attorney experienced in U FSA attend the next
neeti ng.

REPRESENTATI VE CGRUENBERG requested that a wuniform conm ssioner
al so attend the next neeting.

[HB 106 was hel d over. ]

3: 05: 58 PM
ADJ OURNIVENT
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There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:05 p.m
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