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COW TTEE CALENDAR

HOUSE CONCURRENT RESOLUTI ON NO. 1

Urging the Governor to acknow edge officially the sovereignty of
Al aska tribal governnents, to <create clear and consistent
policies for increased state collaboration and partnership with
tribes, and to direct the attorney general to conduct a conplete
review of the state's litigation against Al aska Native tribes

urging the Governor to acknowl edge the inherent crimna

jurisdiction of Alaska tribal governnents over tribal nenbers
within the boundaries of their villages; urging the Governor to
cooperate with tribes' efforts to transfer Native land to trust;
and urging the Governor to support nmultilateral negotiations
between tribal governnments, nontribal nunicipalities, and the
state governnment to delineate clearly tribal geogr aphi ca

jurisdictions.

- HEARD & HELD

HOUSE JO NT RESCLUTI ON NO. 3

Urging nmenbers of the Al aska delegation to the United States
Congress to introduce substantially simlar legislation to the
Al aska Safe Famlies and Villages Act of 2013; urging the United
States Congress to affirm the crimnal jurisdiction of Al aska
tribal governnents over tribal menbers within the boundaries of
their villages; urging the United States Congress to cooperate
with tribes' efforts to transfer Native land to trust; and
supporting nmultilateral negotiations between tribal governnents,
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nontribal rmunicipalities, and the state and federal governnents
to delineate clearly tribal geographical jurisdictions.

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HCR 1

SHORT TITLE: GOVERNOR TRI BAL SOVEREI GNTY AND JURI S.
SPONSOR(s): REPRESENTATI VE(s) EDGVON

01/ 21/ 15 (H) READ THE FIRST TIME - REFERRALS

01/ 21/ 15 (H) CRA, JUD

02/ 19/ 15 (H CRA AT 8:00 AM BARNES 124

02/ 19/ 15 (H) Heard & Hel d

02/ 19/ 15 (H M NUTE( CRA)

02/ 26/ 15 (H CRA AT 8:00 AM BARNES 124

02/ 26/ 15 (H) Heard & Hel d

02/ 26/ 15 (H M NUTE( CRA)

03/ 10/ 15 (H CRA AT 8:00 AM BARNES 124

03/ 10/ 15 (H) Moved CSHCR 1(CRA) Qut of Committee
03/ 10/ 15 (H M NUTE( CRA)

03/ 11/ 15 (H) CRA RPT CS(CRA) NT 4DP 3NR

03/ 11/ 15 (H) DP: DRUMMOND, NAGEAK, SEATON, ORTIZ
03/ 11/ 15 (H NR. REI NBOLD, HUGHES, TILTON

03/ 25/ 15 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HIR 3

SHORT TITLE: CONGRESS: NATIVE TRIBAL JURI'S. & AUTHORI TY
SPONSOR('s): REPRESENTATI VE(s) EDGVON

01/ 21/ 15 (H) READ THE FIRST TIME - REFERRALS

01/ 21/ 15 (H CRA, JUD

02/ 19/ 15 (H CRA AT 8:00 AM BARNES 124

02/ 19/ 15 (H) Heard & Hel d

02/ 19/ 15 (H M NUTE( CRA)

02/ 26/ 15 (H) CRA AT 8:00 AM BARNES 124

02/ 26/ 15 (H) Heard & Hel d

02/ 26/ 15 (H M NUTE( CRA)

03/ 10/ 15 (H) CRA AT 8:00 AM BARNES 124

03/ 10/ 15 (H) Moved CSHIR 3(CRA) Qut of Committee
03/ 10/ 15 (H M NUTE( CRA)

03/ 11/ 15 (H) CRA RPT CS(CRA) NT 4DP 3NR

03/ 11/ 15 (H DP: ORTIZ, SEATON, DRUMMOND, NAGEAK
03/ 11/ 15 (H NR. HUGHES, REINBOLD, TILTON

03/ 25/ 15 (H) JUD AT 1:00 PM CAPI TOL 120
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W TNESS REG STER

REPRESENTATI VE BRYCE EDGVION

Al aska State Legislature

Juneau, Al aska

PGCSI TI ON STATEMENT: Presented an overview on HCR 1 and HIR 3,
as prime sponsor.

TI M CLARK, Staff

Representative Bryce Edgnon

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During the hearing on HCR 1 testified and
answer ed questions.

MARY LUNDQUI ST, Seni or Assistant Attorney Ceneral

Opi ni ons, Appeals & Ethics Section

Cvil Division

Depart nment of Law

Fai r banks, Al aska

POSI TI ON  STATEMENT: During the hearing on CSHCR 1, answered
guesti ons.

MARY BI SHOP

Fai r banks, Al aska

PCSI TI ON STATEMENT: Presented testinony during the hearing on
CSHCR 1.

TI'M CLARK, Staff

Representati ve Bryce Edgnon

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing on HIR 3, testified and
answer ed questi ons.

RON SUMVERVI LLE

Juneau, Al aska

POSI TI ON STATEMENT: During the hearing on HIR 3, offered
testi nony.

MARY BI SHOP

Fai r banks, Al aska

PCSI TI ON  STATEMENT: During the hearing on HIR 3, offered
t esti nony.

ACTI ON NARRATI VE
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1: 02: 54 PM

CHAIR GABRIELLE LEDOUX <called the House Judiciary Standing
Commttee neeting to order at 1:02 p.m Representatives Keller,
Cl aman, Guenberg, and LeDoux, were present at the call to
or der. Representatives Lynn and Foster arrived as the neeting
was in progress.

CHAIR LEDOUX advised the two resolutions would be held in
committee today.

HCR 1- GOVERNOR: TRl BAL SOVEREI GNTY AND JURI S
HIR 3- CONGRESS: NATIVE TRIBAL JURIS. & AUTHORI TY

1: 04: 03 PM

CHAI R LEDOUX announced that the first order of business would be
HOUSE CONCURRENT RESOLUTION NO. 1, Uging the Governor to
acknow edge officially the sovereignty of Alaska tribal
governnments, to <create <clear and consistent policies for
i ncreased state collaboration and partnership with tribes, and
to direct the attorney general to conduct a conplete review of
the state's litigation against Alaska Native tribes; urging the
Governor to acknowl edge the inherent crimnal jurisdiction of
Al aska tribal governnents over tribal nenbers wthin the
boundaries of their villages; urging the Governor to cooperate
with tribes' efforts to transfer Native land to trust; and
urging the Governor to support nultilateral negotiations between
tribal governnments, nontribal nmunicipalities, and the state
gover nnment to del i neat e clearly tri bal geogr aphi cal
jurisdictions, and HOUSE JO NT RESOLUTION NO. 3, Urging nenbers
of the Alaska delegation to the United States Congress to
i ntroduce substantially simlar legislation to the Al aska Safe
Famlies and Villages Act of 2013; urging the United States
Congress to affirm the crimnal jurisdiction of Al aska tribal
governments over tribal nenbers within the boundaries of their
villages; wurging the United States Congress to cooperate wth
tribes' efforts to transfer Native land to trust; and supporting
mul til ateral negotiations between tribal governnments, nontriba
muni cipalities, and the state and federal governnents to
delineate <clearly tribal geographical jurisdictions. [ The
commttee continued its specific discussions on HCR 1 and HIR 3
ater in the neeting.]

1: 04: 12 PM
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REPRESENTATI VE BRYCE EDGMON, Alaska State Legislature, stated
that the two resolutions [HCR 1 and HIR 3] before the conmttee
are being put forward in tandem because they essentially are the
same vehicles with HCR 1 being delivered to Governor Bil

Wal ker, and HIR 3 being delivered to the United States
Congressi onal Del egati on. The intent of the resolutions is to
bring attention to the increased role that tribal entities in
the State of Alaska can provide in terns of Dbetter |aw
enforcenents and crimnal justice services at the local |evel

and also to recognize the fact that the current system of highly
centralized being provided through state agencies in |large
nmeasure has in nmany instances failed to succeed. He pointed out
that by recognizing that Alaska tribes can play a greater role
in providing crimnal justice services in Alaska has nerit and
deserves the attention of the |egislature, executive branch, and
Congr essi onal Del egati on. He noted that in a nunmber of Al aska
communities per se are still facing severe problens related to
poverty, alcoholism drug abuse, donestic violence, sexual
assault, suicides and a nunber of other social ills that in some
communities are noving forward at an epidemc |evel. He opi ned
that these two resolutions, and the fact that Al askan tribes can
play a larger role in commtting to crimnal justice services
fits in that category. He pointed to the State of Texas that

has taken a nunber of neasures to instill "smart justice"
policies, and in doing so reduced the recidivism rate by 25
percent, save approximately $3 billion in building new prisons,

reduced its prison rates by 10 percent, and crinme rate by
approximately 20 percent. He said in arguing that Al aska tribes
deserve nore recognition, clearer and nore consistent policies
with Alaska State agencies, deserve attention at t he
Congressional |evel the Wnen and Safe Famlies Act would have
provided had it been approved, are very worthy of the
| egi sl ature's consideration. He pointed out that in the last 25
years there have a nunber of studies from various conmm ssions,
boards, and entities that have all essentially pointed to the
same thing - if Alaska had nore culturally sensitive |[|aw
enforcenent neasures at the village level, that in |ooking
through the eyes of reformative justice created not only just
the offenders but also the victins and community itself. In
that manner, recidivism could be brought down and reduce the
hi gh percentage of young Al aska Native males that enter into
Al aska's crimnal justice system He suggested that at the
m sdeneanor |level with mnor offenses and then graduate up into
felony offenses that end up populating the Departnent of
Corrections (DOC) primarily at the rate of $158 per day or
al nost $60 thousand a year.
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1: 09:17 PM

REPRESENTATI VE EDGMON expl ai ned that the two resolutions have a
lot of nerit in pronoting crimnal justice neasures at the
tribal level in small Al askan communities. He further explained
that in downsizing state governnment to offer Alaskan tribes a
greater role in msdeneanor cases and mnor offenses at the
| ocal level, the legislature can reduce the amount of outflow of
villages into the crimnal justice arena. He noted that at the
sane tine save the State of Al aska noney and help to get rural
Al aska directly on the pathway to reformative justice. He said
it includes rural Alaska and the rest of the state
not wi t hst andi ng.

1:10: 37 PM

REPRESENTATI VE LYNN asked whether these resolutions relate to
two separate systens of justice, one for Alaska Natives and one
for everyone el se.

REPRESENTATI VE EDGVON responded that the resolutions are non-
binding, and that HCR 1 calls for better comunication and
recognition between the state agencies and the tribal entities
that are providing "circle sentencing” or tribal court services
at the local tribal conmmunity Ievel. He stated that in no
manner do the resolutions suggest that tribal court services
associate itself with felony offenses, of which are under the
purview of the Alaska State Troopers and the |law of the |and

He suggested that tribes be active in terns of nore mnor
of fenses at the comunity level. He remarked that CSHCR 1, asks
that the state take engaging state agencies in working with the
tribes on a conmmunity-by-conmunity basis to have a better
rel ati onship and recognition. Possibly, he related, sone of the
m nor offenses could be dealt with in a culturally sensitive
manner in the local village that arrests certain behavior. He
used the exanple of the 14-year old young nman in Togi ak who shot
a dog and was deported alnopst imediately to the MLaughlin
Youth Center Facility. Subsequently, he offered, six weeks
|later the boy was allowed to go hone. Fortunately, that
individual did not go down the pathway of the "broken w ndow
theory" of engaging in a nore serious offenses only to becone a
felon in the crimnal justice system doing no one any good and
costing the state a |ot of noney. He said the two resolutions
entertain a better dialogue for better communication between
Al aska tribes and state agencies and that possibly at the
Congressional level there could be a bill simlar to the bill
offered a couple of years ago that provided for recognition of
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nore crimnal jurisdiction for Alaska tribes. He said the
resolutions are not providing answers or saying that they
provide the framework that mght be in place between DOC or the
Departnment of Public Safety and a | ocal village. He reiterated
that the resolutions encourage the Departnment of Public Safety
to work nore closely with local villages to enploy neasures
regarding mnor offenses that could be dealt with at the |ocal
tribal |evel.

1: 14: 25 PM

REPRESENTATI VE LYNN referred to the sponsor's coments regarding
tribal governnent and asked whether he neant the city councils
in various villages.

REPRESENTATI VE EDGMON responded that Al aska has 229 federally
recogni zed tribes which is approximately 40 percent of all of
the tribes in the United States. He related that these tribes
function at various levels as sone have active tribal courts,
sone are just formng tribal courts, and sone have no tri bal
courts at all. He explained that communities |ike Kake, and
other communities with nore active tribal courts, have seen
positive results in the engagenent of local tribal entities
regardi ng m sdenmeanor and mnor offenses which do not involve
f el oni es.

1:15: 21 PM

REPRESENTATI VE LYNN referred to non-Natives living in primarily
Native areas and asked about cultural sensitivity for them He
further asked iif non-Natives are subject to the tribal
gover nnent .

HCR 1- GOVERNOR TRI BAL SOVEREI GNTY AND JURI S.

1:15: 41 PM

CHAIR LEDOUX directed the conmittee's attention to HOUSE
CONCURRENT RESCLUTION NO. 1, Urging the Governor to acknow edge
officially the sovereignty of Alaska tribal governnments, to
create clear and consistent policies for increased state
col l aboration and partnership with tribes, and to direct the
attorney general to conduct a conplete review of the state's
litigation against Al aska Native tribes; urging the CGovernor to
acknowl edge the inherent crimnal jurisdiction of Alaska tribal
governments over tribal nenbers within the boundaries of their
villages; urging the Governor to cooperate with tribes' efforts
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to transfer Native land to trust; and urging the Governor to
support nultilateral negotiations between tribal governnents,
nontribal nmnunicipalities, and the state governnment to delineate
clearly tribal geographical jurisdictions.

1:15: 47 PM

TIM CLARK, Staff, Representative Bryce Edgnon, Alaska State
Legi slature, said that everything HCR 1 wuld ask of the
governor would depend upon the state governnent specifically
negotiating agreenments with tribes to go over every detail of
what the tribal jurisdiction would be, including what crines.
He remarked that nost likely these agreenents would have an
actual laundry list of various msdenmeanors and other crines
that the state would agree to for greater tribal authority.
Al so, he expl ai ned, the agreenments would include clear
statenents that the state would retain concurrent jurisdiction

REPRESENTATI VE LYNN opined that Anchorage 1is probably the
| argest Native village in Al aska and questioned how this would
affect the Natives living in Anchorage.

MR CLARK replied that as the sponsor envisions it, the
resolution would not have a great effect on the Native
popul ati on in Anchorage. He pointed out that the resolution is
conpletely focused on Alaska Native villages and renote

conmuni ti es. In those areas, he remarked, the resolution is
inportant regarding increasing their well-being, authority,
responsi bility, accountability, and capacity. The above would
help them in dealing with not only some civil crimna

jurisdiction at the local level, but also to have their court
systens and institutions brought up to a level that can
effectively deal wth crime conmtted within the community
borders, he stated.

1:18: 20 PM

REPRESENTATI VE  KELLER asked for the definition of t he
sovereignty of Alaska tribes in the title of the resolution. He
pointed out that the dictionary definition is "governing wthout
interference.”

MR. CLARK said the resolutions in their current form having
energed from the House Comunity and Regional Affairs Standing
Committee, no longer touch on specific concepts of tribal
sovereignty. He noted that the resolutions sinply depend upon
the state naking very detailed specific agreenents with tribal
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communities over an increase of their capacity to deliver
justice at the local |evel.

REPRESENTATI VE KELLER surnmised that the title is in error.

MR. CLARK responded that the title is an artifact fromthe first
original versions of the [resolution] that did go into nmatters
of tribal sovereignty. |In fact, he stated, the sponsor has been
in discussions with the Legislative Legal and Research Services
attorneys and the Revisor who wites the short titles. He
advi sed that the Revisor cannot change the title to reflect the
resolution nore accurately wuntil it passes one body of the
| egi sl ature.

REPRESENTATI VE GRUENBERG asked that M. Cdark repeat what he
said previously.

MR CLARK reiterated that in discussion with the Revisor it was
his view that it was highly unusual to change the short title of
the bill before it passed one body of the |egislature.

1:21: 39 PM

CHAI R LEDOUX advised the resolutions are not passing out of
commttee so the issue can be revi ewed.

1:21:48 PM

REPRESENTATI VE KELLER said he would like to build context for
his next question and referred to the WHEREAS [on page 1, lines
12-14], in which discusses the crisis at hand in dealing with
poverty, lack of economc opportunity, alcoholism drug abuse,
donestic violence, and sexual assault. He opined that he has a
hard time understanding how the resolution would address those
i ssues. On the other hand, the nessage is consistent through
the resolution that the answer is in |ocal enforcenent and | ocal
justice, he pointed out. He offered that |ocal enforcenent and

local justice is inportant rather than just to have federal
justice and federal enforcenment, which would be a terrible

situation for Al askans. He reiterated that he understands the
concerns but does not understand how the connection to a triba
government would address the issues any better than ... the

constitution and local control is very specific in Article X
Section 2, which read:
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Sec. 2. Al local governnent powers shall be vested
in boroughs and cities. The State may del egate taxing
powers to organi zed boroughs and cities only.

REPRESENTATI VE KELLER conti nued that he believes in giving sone
justice responsibility to the boroughs and setting the
equi val ent of county courts to work on borough enforcenent in
pol i ci ng. He questioned whether the sponsor had considered
going that route as legislatively it could be acconplished by
enhanci ng borough courts.

MR. CLARK described the resolutions as a nore direct approach
wherein the issue of attenpts to alleviate crinme and social ills
in renote comunities has been discussed for decades. Oten, he
expl ai ned, what has been identified as a contributing factor is
a kind of distance delivery of justice to these conmunities. He
said he does not nean only federal |aw enforcenent, but state
| aw enforcenent as well. Unfortunately, he stated, the state
has struggled to place law enforcenent officers actually in
remote villages w thin boroughs, incorporated small cities, and
dozens and dozens of villages that exist in the unincorporated
borough. He described the resolutions as steps currently within
the authority of the admnistration to turn over certain
responsibilities to these local conmunities when it conmes to
mnor crines, but serious crinmes nonetheless. It could be
acconplished in the above nanner, rather than |ooking on the
general well-being and peace in their towns through the
responsibility of a trooper who mght be 200-300 mles away.
The communities can | ook upon thenselves and their neighbors to
be nore engaged in helping to inprove conmunity well -being. He
noted there have been conm ssions after comm ssions assignhed to
review these issues over the years and al nost everyone on those
conmmi ssions agreed that when greater control is allowed wth
i ncreased accountability at the local level the results would be
a swifter response to violence and crimnal activity, increased
crime prevention, and increased rehabilitation rather than
punitive sentencing nodels. He expressed that these all owances
which could help stop certain individuals from entering into a
| ong career of trouble.

1:26: 59 PM

REPRESENTATI VE KELLER said he is not |ooking for a response from
M. Cdark but wanted his question clear on the record. He
pointed out that all of the reports the legislature has seen
enhance and point out the need for Ilocal control, quick
response, and |local enforcenent. His stated that his concern is
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whet her the sponsor has pursued the avenue avail able under the
Al aska Constitution, which is to organize as a borough and
muni ci pality and go through the legislature to increase |oca
control that way, rather than <coming at it through the
resol ution.

MR. CLARK answered that the sponsor wll [look into his
suggestion as a possi bl e avenue.

1: 28: 12 PM

CHAI R LEDOUX asked for clarification regarding the title and the
term sovereignty. She advised that while reviewing HCR 1 she
noticed a different title than in CSHCR 1, and pointed out that
the newtitle does not include the term sovereignty.

MR. CLARK said he does not have the short title in front of him
but knows he was able to persuade the Revisor to change one but
not the other. The revisor's argunent for changi ng one was that
the word sovereignty did not exist in any place in the origina
resol ution.

CHAI R LEDOUX said that issue can be researched.
1: 29: 58 PM

REPRESENTATI VE FOSTER asked whether essentially the resolution
is adding a tool to the toolbox as it is not mandating that
comunities accept tribal enforcement. He noted that within his
district, there are many comunities with city governnents and
sonetinmes there are villages that do not hold elections and do
not have a city governnent. He described them as non-
functioning possibly because they forgot to have their election.
He pointed out that there are situations where triba
communities do have their act together and are functioning and
surmsed that for the comunities desiring tribal enforcenent
the option is there.

REPRESENTATI VE EDGVON stated that Representative Foster's
description is a fair characterization the resolutions. He said

he advocates a "go slow' approach, increasing the dialogue
between CSHCR 1 and state agencies wth the particular
comunities in question. He surm sed the exchange would be on

an individual basis, simlar to legislation passed |ast year
regarding Village Public Safety Oficers (VPSGCs), as it is at
the discretion of the various parties involved. He agreed that
some comunities will be better prepared to have tribal court
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activities while others may not have a tribal court at all. He
offered his wunderstanding that there are approximately 100
tribal courts scattered around the state and sone function
regul arly. He remarked it is inportant that any increased
tribal activity take place clearly, with the best interests of
the individual community, and its | eadership taking the |ead.

1: 33: 17 PM

REPRESENTATI VE CLAMAN quiered whether it 1is the sponsor's
general expectation this mght strictly relate to nmenbers of the
tribe that are participating in any kind of a tribal court
system He surmised it would not apply to an individual who was
not a nenber of the tribe. In addition, he noted, even for
those that were nenbers of the tribe it would only apply if they
had agreed to be subject to that jurisdiction. Essentially, he
pointed out, it would not replace state jurisdiction and by
vol untary agreenent a nmenber of the tribe could agree to proceed
before the tribal court through that voluntary agreenent.

REPRESENTATI VE EDGVON replied it was a fair way to describe it
as there are smaller villages which are conprised of 100 percent
tribal nmenbers. He further replied there are sonme mnedium size
villages with a broader mx of tribal and non-tribal nenbers,
but the individual circunstances would dictate the relationship
between the particular state agency and the individual
comunity.

1:34:42 PM

MR. CLARK offered that CSHCR 1 nekes reference to a civil
di versi on agreenent. He advised that late in Governor Sean
Parnell's admnistration, the Departnent of Law (DOL) was
involved with the negotiation of civil diversion agreenments with
the Tanana Chiefs Conference as well as other tribal
associ ations and entities. He opined that they never reached an
agreenent but did go sone distance so that someone arrested by
an Al aska State Trooper or VPSO would be given the option of
his/her situation either diverted to the tribe and their
authorities, or to continue through the state crimnal justice
system He noted there are all sorts of ways these questions
can be addressed, but to date he has not heard that the state is
entertaining any requirement that a non-tribal nenber would be
subject to the tribal justice system

CHAIR LEDOUX reiterated that when a person is not subjected to
it unless they agreed. She offered a situation in a small
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village where a non-tribal nenber is living, and questioned why
the sponsor would not want to give that person the option of
goi ng through the system al so.

MR. CLARK answered that a draft diversion agreenent he revi ewed
was in fact that case. Menbers of the comunity, both triba
and non-tribal, would have recourse to the tribal justice system
if a state agreenent were in place and a non-tribal menber could
al so make that choice, he remarked.

1: 37: 25 PM

CHAI R LEDOUX stated that the details are not ironed out because
as she understands CSHCR 1, it is basically saying that |oca
control is the best way to go. She suggested that |ocal control
in many of the communities are tribes, and to let the governor
and the tribes work sonething out.

MR. CLARK responded "That is exactly right.” The sponsor is
sinply advocating for this approach to seek nore deliberative
justice, nore capacity, and institution building and nore
responsi bility, and accountability at the |ocal |evel.

1:38:17 PM

MR. CLARK continued wth his presentation and stated the
resolution is designed to nmark the state's willingness to work
together with Al aska Native tribes on nethods to alleviate crine
and social ills in their comunities. He described the

resolution as encouraging the governor to establish clear
policies across state agencies for increased collaboration and
partnership with tribes as there is a room for a great deal of
i nprovenent in terns of working together on these issues. The
resol uti on encourages the governor to negotiate agreenents wth
Alaska Native tribes that would increase their authority,
responsi bility, and capacity to enforce |aws and deliver justice

at the local |evel. He referred to [page 3, lines 15-17] that
ask the governor to conduct a conplete review of the state's
litigation against tribes, which to sone extent is underway. It

is the sponsor's feeling that in the event the state does turn
in a nore collaborative posture with tribes that sonme of the
l[itigation underway would not be necessary. Simlar to the
ot her measures, this could save the state nobney in tines when
the treasury is a bit distressed.

1: 40: 21 PM
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REPRESENTATI VE KELLER said he is interested in what category of
[itigation would not be pursued with a nore collaborative
appr oach. He reiterated Article X of the Alaska State
Constitution in which there sections addressing the problem He
poi nted out that one of themis the honme rule power option where
an organi zed borough can form a hone rule charter for a borough
under the guidance of law to set that up. He advised this
statenment is in [Article X], Section 11, which read:

Sec. 11. A hone rule borough or city may exercise all
| egislative powers not prohibited by law or by
charter.

REPRESENTATI VE KELLER continued that the section goes a |ong way
toward sovereignty, and noted it is an option. He reiterated
whet her the sponsor had consi dered that avenue.

REPRESENTATI VE EDGMON responded that the harsh reality in
greater rural Alaska is that in roughly 10 years Al aska has

i ncreased state agency spending by 105 percent. He expl ai ned
that there are 75 conmmunities wthout VPSGs, and the Al aska
State Troopers are stretched far too thin. The Departnent of

Public Safety budget caps the anount of noney going into the
VPSO program by taking 6 VPSO oversight troopers and exchangi ng
them for general troopers who will provide sone of those duties.
He expressed that the resources are not there to effectively
perform the |aw enforcenent services required. He contenpl at ed
that he does not see sone of the poor areas formng into a
borough as the areas nust have the will to beconme a borough, and
have the financial viability to get sonething through the |oca
boundary commi ssion to actually form a borough. He opined that

many snmall renote conmunities with infrequent, if not any at
all, law enforcenent presence are fending for thenselves in many
respects. He reiterated that both resolutions are discussing

m nor offenses and in noving forward, he does not see a better
solution in the small comunities than tribal courts being nore
present .

1: 44: 28 PM

REPRESENTATI VE KELLER pointed out that if a borough incorporates
it has the power to tax the borough | and. He opined that
Representative Edgnon's argument is increased accountability and
responsibility for people in a local community and stated that
he believes that is the spirit of the Alaska State Constitution
and would |li ke the opportunity to purse the options.
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1:45:15 PM

REPRESENTATI VE KELLER asked DOL's general inpression of the
legislature telling DOL to review its court cases. He further
stated that in his dealing with DOL he would think there may be
resi stance from them and asked if DOL had reviewed court cases
and found sone to be inappropriate.

1: 45: 57 PM

MARY LUNDQUI ST, Senior Assistant Attorney General, Opinions,
Appeals & Ethics Section, Cvil Division, Departnment of Law,
said that currently the attorney general is going through a
process of reviewing litigation with tribes and that it is an
ongoi ng process. She stated she does not think the |egislature
urging the governor and attorney general to engage in that
process would be taken the wong way because it is currently
under way.

REPRESENTATI VE KELLER questioned whether during the review
process DOL had found certain litigation inappropriate.

M5. LUNDQUI ST responded that she is not personally involved in
the ongoing review process and may not be the best person to
answer the question. She opined that largely the Ilitigation
between the tribes and the state is a fundanental dispute about
the relative jurisdiction of the state and tribes. The issue of
whet her sone cases may fall to the wayside based on a nore
col |l aborative relationship is entirely possible, but she is not
aware of any specific cases, she advised.

1: 47:26 PM

CHAI R LEDOUX questioned in the event unorgani zed boroughs were
to get organized whether that would nean they would have a
separate systemto form courts. She asked what powers boroughs
have as far as courts and | aw enforcenent.

M5. LUNQUI ST replied that she is not intimtely famliar wth
the workings of nunicipalities, but opined that the Anchorage

Municipality does have a court function. She said she would
have to | ook carefully at that question as they could certainly
develop their owm ... a city can develop their own enforcenent

system for their crimnal laws. She related that incorporating
boroughs would be able to do sonme of the activities being
encouraged by the tribes under the resolution.
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1:49: 07 PM

REPRESENTATI VE CLAMAN offered that he recognized Representative
Edgrnon's comments about snall size, poverty, and challenges in
many of the villages during these budget tines. He opined that
the reality has been that many villages are too small to have a
VPSO, and that he believes the legislature is scaling back the

VPSO program further wunder the current budget. The tribes
continue to play a significant role in those comunities at
|l evels at which the commttee does not fully understand. He

noted that the idea of getting nore integrated is a positive
effort and he does not see this as a challenge to state
sovereignty as it is working with the state. He questioned M.
Lundqui st regardi ng the power of nunicipal governnments to create
their own courts, particularly on crimnal nmatters. He then
referred to Article 1V, Section 1 of the Aaska State
Constitution, which read:

Section 1. The judicial power of the State is vested
in a suprene court, a superior court, and the courts
established by the legislature. The jurisdiction of
courts shall be prescribed by law. The courts shall
constitute a unified judicial system for operation and
adm ni stration. Judi ci al districts shal | be
est abl i shed by | aw.

REPRESENTATI VE CLAMAN continued that there is a specific
reference that the courts shall constitute a unified judicial
system for operation and adm nistration. He opined that within
Al aska that part of the unified court system is in order that
muni ci palities to have prosecutorial authority. In that manner,
muni ci palities still have to go to state courts with its cases
so there is only one justice in the state. He requested Ms.
Lundqui st's thoughts regarding nmunicipalities creating its own
court systemin light of the constitutional provision regarding
a unified judicial system

1: 51: 09 PM

M5. LUNDQUI ST reiterated that she is not intimately famliar
with nunicipal laws and noted the provision in the constitution
requiring a unified judicial system She related that at |east
some of the prosecutorial authority would lay in municipalities
and stated she could research this issue for the conmttee.

REPRESENTATI VE CLAMAN offered that in the event she has a basis
for believing a municipality or city has the authority to create
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their own court system separate from the unified court system
he would like to see the research. He reiterated that they can
exerci se prosecutorial functions, but not court functions.

CHAI R LEDOQUX opened public testinony.
1:52: 26 PM

MARY BISHOP, referred to a docunent entitled Wat Does Indian
Country Really Mean in Alaska, within the conmttee packets.
She said she will support HCR 1 if it is anended, and opposes
HIR 3 which puts the legislation into the February real m and she
prefers to go slow. She opined that Alaska can through |ack of
vigilant (indisc.) can unintentionally unravel the Al aska Native
Clainms Settlenent Act (ANCSA) and that fortunately over the |ast
few decades nmany efforts have been unsuccessful. The first
versions of the two resolutions asked for support of noving |and
into trust status. She noted that many people think that Al aska
cannot have Indian Country under the Alaska v. Native Village of
Venetie Tribal Governnent, 522 U S. 520 (1998), decision in
which the United States Suprene Court said no Indian Country
exi sted in Al aska. She stated that it can through a different
| egal nmethod (indisc.) The state was brought into a |awsuit
Aki achak Native Community v. Departnment of the Interior, No.
1: 06-cv-00969 (RC), 2014 W 2885910 (D.D.C. ), which describes
its distinct potential for wunravelling ANCSA and establishing
I ndi an Country. She said Attorney Ceneral Richards received an

extension until md-July to either file the state's brief in
opposition, choose the option to drop the case entirely, or
address the issue through Congressional action. She expl ai ned

that the case allows placing Al askan tribal lands into federa
I ndi an Country status, free of state taxation and regul ati on.

CHAI R LEDOUX asked whether M. Bishop was review ng version E,
as sone of M. Bishop's conmments may be addressed to the
original version of the resolution as opposed to version E which
is a much nore limted formthan previously.

1:57:27 PM

M5. BISHOP said "That's true," and she pointed out that Al aska
can still get Indian Country if it is not careful in how the
| egi sl ature addresses the resol ution. For exanple, she stated,
the resolution encourages the <conmttee to |ook at the
reservati on, but also includes a RESOLVE that opposes
establishment of trust lands in Indian Country. She opined that
it should address state action and not federal action regarding
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the crucial issues of rural justice. She referred to the
[3/13/15 testinmony to the House Judiciary Standing Conmittee]
presentation of Sam Gottstein, and was pleased that she did not
hear about the need to nove tribal lands into federal trust.
| nst ead, she advi sed, she heard an advocacy to work with nethods
probably now available in the state, thereby, avoiding the
federal governnent and the United States Departnent of Interior.
She quoted from M. GCottstein's paper, "The State of Alaska is
better positioned to find a |ong-term and neani ngful solution to
Al aska Native tribal jurisdictional issues than Congress."”

CHAIR LEDOUX interjected that the comrittee is in public
testinmony with respect to CSHCR 1, which does not deal wth
Congress at all.

1: 59: 40 PM

M5. BISHOP said she agrees with M. GCottstein in that he
enphasi zed that it can be done through the state and not through
the federal governnent. She stated that is consistent with the
press release by forner Attorney General M chael Geraghty where
he describes an agreenent between the state and the tribes
allowing, in certain cases, "tribal civil renedies in lieu of
state crimnal prosecution.” She opined this would perhaps neet
the concerns expressed by Al aska Suprenme Court Chief Justice
[ Dana Fabe as relayed in the Gottstein paper].

CHAI R LEDOUX advi sed Ms. Bishop that public testinony is limted
to three mnutes and her testinony had gone significantly over
that limt.

M5. BISHOP reiterated that she encourages the committee to go
sl ow, pass an anendnent to HCR 1, and reject HIR 3.

2:02: 01 PM

CHAI R LEDOUX closed public testinony after ascertaining no one
further wished to testify.

2:02: 26 PM
REPRESENTATI VE GRUENBERG of fered that his questions need not be
answered at this time, but noted that the resolution appears to

be asking action by the governor and quiered why this nethod was
chosen.
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REPRESENTATI VE EDGMON referred to the conment about going slow
with the resolutions and opined that these resolutions speak to
encouraging a process that is underway as the Al aska Suprene
Court is noving forward on a nunber of items CSHCR 1 would

pronot e. He remarked that the resolution is saying it is
appropriate for state agencies now to begin working nore
directly with tribes on an individual basis. He further
remarked that as research continued they did not find any one
statute they could put anywhere ... create any kind of iron clad
requi renents or "nust haves" or any requirenents that would nove
this dialogue further along. In that regard, he pointed out

that it is nore appropriate to have the resolution and receive
approval of the legislature and lend gravitas to that discussion
that for all intents and purposes is going to take place whether
t hese resol utions get passed or not.

2: 05: 10 PM

REPRESENTATI VE GRUENBERG rel ated that other things to consider
are whether the current admnistration would be interested, by
executive order, and possibly sone departnental realignment to
assist in this process.

REPRESENTATI VE EDGMON opined that he can't speak for Governor
Bill Walker's admnistration. He paraphrased what has been
described as not only their support, but also for approaching it
judiciously in knowing that Alaska tribes are being dealt wth
i nvol ving | andscape jurisdictional issues, authority of tribes,
and building relationships between the state and tribal
entities.

2:06:19 PM

REPRESENTATI VE CGRUENBERG referred to CSHCR 1, page 1, lines 12-
14, where suicide was specifically nmentioned and asked if the
sponsor would consider a friendly anmendnent to include the word
"suicide" within page 1, |ines 12-14.

REPRESENTATI VE EDGMON responded that the anmendnent was an
acceptabl e addition to the resol ution.

REPRESENTATI VE GRUENBERG referred to page 2, lines 3-4, and
requested the actual figures regarding the words "dramatically
hi gher . ™

REPRESENTATI VE GRUENBERG then referred in general to "resol ves”
and nentioned it could be of assistance to ask the governor or
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attorney general to report back to the legislature as to whether
t he sponsor's suggestions were acconpli shed.

CHAIR LEDOUX advised Representative Guenberg that she is
keepi ng questions regarding the two resolutions separate.

CHAI R LEDOUX held CSHCR 1 in comm ttee.

HIR 3- CONGRESS: NATI VE TRI BAL JURI S. & AUTHORI TY

2:08: 53 PM

CHAI R LEDOUX announced that the final order of business would be
HOUSE JO NT RESOLUTION NO 3, Uging nenbers of the Al aska
delegation to the United States Congress to introduce
substantially simlar legislation to the Alaska Safe Famlies
and Villages Act of 2013; wurging the United States Congress to
affirm the crimnal jurisdiction of Alaska tribal governnents
over tribal nmenbers within the boundaries of their villages;
urging the United States Congress to cooperate with tribes'
efforts to transfer Native land to trust; and supporting
mul til ateral negotiations between tribal governnments, nontriba
muni cipalities, and the state and federal governnents to
delineate clearly tribal geographical jurisdictions.

2:09:18 PM

REPRESENTATI VE GRUENBERG asked a threshold question in that HIR
3 appeared to be directed at a particular bill introduced in the
| ast Congress that did not pass, but he did not have a copy.

2:09: 59 PM

TIM CLARK, Staff, Representative Bryce Edgnon, Al aska State
Legi slature, advised the bill reference in its entirety is part
of the bill packet. He advised it is United States Senate Bill
1474.

2:10: 45 PM

MR. CLARK pointed out that the two resolutions before the
committee are very closely related as the Preanbles are nearly

identical. He noted the goals are also closely related in terns
of trying to address devastating social strife in rura
communities, it is the Resolves that differ. He said HIR 3, is

directed toward Congress and asks it to introduce |egislation
substantially simlar to the Al aska Safe Famlies and Villages
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Act of 2013. The federal Ilegislation, he explained, would
establish a pilot project of which will provide a nunber of
tribal comunities wth increased federal funding. He further
explained that the federal funding would be for their tribal
courts and law enforcenent needs, enhanced authority over
donmestic violence and child abuse neglect, greater |local |[|aw
enforcenment responsibilities to conbat drug and al cohol abuse,
and inprove coordination between federal, state, tribal, and
| ocal |aw enforcenent agencies. He related that it conmes back
to the recomendations of a task force and conm ssion after
anot her over a 25-30 year period. Wherein many concluded over
and over again that greater control, greater responsibility at
the local level would lead to swifter response to violence and
crimnal activity, increased crine prevention, and sentencing
nodels nore culturally appropriate and nore rehabilitative as
opposed to punitive in sone but not all cases, he pointed out.

2:13: 02 PM

CHAI R LEDOQUX opened public testinony

2:13: 08 PM

RON SUMMERVI LLE, said that Mary Bishop testified to a concern of

many people which is the fragnmenting of the state's jurisdiction
in creating sone sort of an anomaly which exists primarily in

reservations outside. He remarked that having grown up in a
small Native comunity, he appreciates efforts to bring issues
to light as there are serious problens. The problens in the

villages are problens the |legislature and various comunities
have and remarked that the question is how much recognition of
tribal jurisdiction is the answer. He pointed out that
Representative Keller asked whether other options are avail able
and he said he would support obtaining additional jurisdiction
to tribal governnents if they denonstrate they can handle it.
He related that he cones from Craig and that the cities of Craig
and Kl awock have offered exanples of tribal governnent and
courts issuing proclamations. However, he renmarked, that the
conflict with the Alaska State Constitution is what concerns him
when | ooking at HIR 3 which is asking Congress to pass sonething
to provide nore jurisdiction and authority to the tribal courts.
He expressed that he lived through D2, subsistence, and the
uni ntended consequences that occurred wth the federal
government passing |legislation that Al aska had no control over.
He related that the legislature requires that the State of
Al aska must concur in any action by Congress in giving the
authority as it must be concurred upon by the state. The
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passage of the subsistence provision in federal law was a
horrible mstake in many cases, as there is now an unwanted
fragnented systemin the court systenms, however, jurisdiction is
given to the tribal courts.

2:18: 44 PM

MARY BI SHOP, referred to an article in the commttee packets
entitled Tribal Jurisdiction in Alaska, and read "In years to
come the trend in Alaska appears to be noving toward increased
col | aboration between the state, tribes, and respective courts.
The (indisc.) have nmuch to share with each other. Utinmately,
the nore access to justice Alaska' s tribal nenbers have,
especially in the renote villages, the better for our state's
health and safety overall." She encouraged the conmttee to go
sl ow and (indisc.) HIR 3.

2:19:59 PM

CHAI R LEDOUX closed public testinony after ascertaining no one
further wished to testify.

2:20:19 PM

REPRESENTATI VE GRUENBERG commented that the resolution appears
to specifically urge Alaska's delegation to introduce sonething

simlar to a federal bill entitled The Al aska Safe Fam lies and
Villages Act of 2013. He said apparently the [federal] bill was
"reported with an anmendnent," and asked whether the bill in the

packet contains the anmendnment, or whether it was in the form of
a commttee substitute, and what happened to the bill.

2:21: 26 PM

MR. CLARK advised that the act was originally introduced in
2011, and by the tinme it reached the 113th Congress, second
session, work had been perforned on it. He said he does not
know specifically what the changes were going forward.

REPRESENTATI VE CGRUENBERG requested the exact text of the bill
and the commttee report, as those reports often include
argunents for the bill, mnority views, and the bill's status.

MR. CLARK pointed back to the |anguage of the resolution which

requests legislation substantially simlar, to what can be
interpreted as a bill, including the mgjor provisions. He asked
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for clarification as to whether Representative G uenberg was
requesting a nore specific definition ..

REPRESENTATI VE GRUENBERG interjected that the Ilawers and
menbers on the House Judiciary Standing Committee need to see
nmore specifics.

2:23: 17 PM

MR. CLARK added that some of the public coments had expressed
worries that in endorsing federal legislation the state would
somehow be run roughshod over it. He pointed to the Al aska Safe
Fam |lies and Villages Act of 2013, which has provisions that it
is a denonstration project being put forward by federa
legislation ... conceivably a handful of villages. He offered
that every step along the way a village's eligibility would
depend upon it having first negotiated an agreenent over these
exact issues with the State of Al aska. He explained that no
village would be eligible for the denonstration project that did
not first have an agreenent with the State of Alaska, as the

state comes first in this |legislation. In terms of M.
Summerville's msgivings over the capacities of these tribal
institutions, the federal | egislation also addresses each
village's eligibility wth the capacity of its specific
institution, quality and t hor oughness of its triba

constitution, quality and thoroughness of its ordinances and
| aws, and the fact that all of those institutions and capacities
woul d be reviewed by the Departnment of Justice before allowed
into the program

2:25: 27 PM

REPRESENTATI VE GRUENBERG noted that the key |language in HIR 3 is
found on page 3, lines 1-12, as regardless of whatever else is
in the federal bill, the interests the sponsor has are certain
provisions involving the establishnment of a denonstration
proj ect . He asked if that is all the sponsor is asking the
committee to endorse it may be all the information needed in
front of the comittee. He said that part of the problem
highlighted in Senator Dan Sullivan's address, is that few votes
were taken on the Senate floor |ast year. He opined that the
United States Senate is either conmbining bills or limting to
appropriation, he was not sure.

2:27: 40 PM
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REPRESENTATI VE CLAMAN posited that the 2013 act was supported by
Senators Lisa Miurkowski and Begich

MR. CLARK answered that the initial bill was anmended by Senator
Lisa Miurkowski on the United States Senate floor to exclude
Al aska Natives, but |ater changed her position and co-sponsored
a simlar bill with then Senat or Begi ch.

REPRESENTATI VE CLAMAN assuned that Senator Lisa Mirkowski would
continue to support the bill and asked where Senator Sullivan is
on this bill.

MR. CLARK said he does not have any idea as he has not had
correspondence with Senator Sullivan. He explained that the
jurisdiction issues in general in Congress and treatnent of the
jurisdictional issues with Alaska tribes has been a struggle.
Clearly, he noted that under Venetie, where the United States
Suprene Court unaninmously said that under ANCSA (1971) it
transfers 4-5 mllion acres and 1 billion dollars to the State
of Al aska in exchange for all title and all sovereignty to their
| and. He noted that the United States Suprene Court said
enphatically that Indian Country does not exist in Al aska. The
bill Senators Begich and Lisa Mrkowski supported attenpted to
wor k around that distinction in addressing the epidem c problens
of social issues with Alaska Natives, while recognizing that
I ndian Country largely did not exist in Alaska. He opined that
the request for Senators Sullivan and Lisa Mirkowski to take
additional tinme to consider the issue is justified as it is a
conplicated issue fromthat standpoint.

2: 30: 39 PM

CHAI R LEDOUX asked for clarification as to whether there is one
pl ace in Alaska where it is Indian Country.

MR. CLARK responded Metl akatl a.

CHAI R LEDOQUX asked if this idea had been tried in Metlakatla as
it seens like a great place to start things out where there
woul dn't be the problem with Indian Country versus non-Indian
Country.

MR. CLARK responded that the resolution addresses the other 228
or so tribes and their system c problens with providing crimnal
justice services and the attendant social problens at epidemc
| evel s. He opined that he does not think Metlakatla experiences
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the same | evel of social disruption and violence as other Al aska
vi |l | ages.

CHAI R LEDOUX held HIR 3 in committee.

2:32: 09 PM
ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:32 p. m
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