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behal f of the House Judiciary Standing Conmittee, sponsor by
request, chaired by Representative LeDoux.

NANCY MEADE, General Counsel

Ofice of the Adm nistrative Director

Al aska Court System

Anchor age, Al aska

POSI TI ON STATEMENT: During the hearing of CSHB 79, answered
guestions in her capacity as General Counsel for the Al aska
Court System

H LARY MARTI N, Attorney

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legi slative Affairs Agency

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of CSHB 79, answered
guestions in her capacity as drafter of the |egislation.

HOUSE JUD COW TTEE - 2- February 25, 2015



CYNTHI A FRANKLI N, Director

Al aska Al cohol Beverage Control Board

Department of Commerce, Community, and Econom c Devel opnent,
Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of CSHB 79, answered
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ACTI ON NARRATI VE
1: 08: 38 PM

CHAIR GABRI ELLE LEDOUX called the House Judiciary Standing
Commttee neeting to order at 1:08 p.m Represent ati ves
G uenberg, Keller, Lynn, MIllet, and LeDoux were present at the
call to order. Representatives Foster and Caman arrived as the
nmeeti ng was in progress.

HB 79- MARI JUANA REG CONT. SUBST; CRI MES; DEFENSES

1: 09: 04 PM

CHAI R LEDOUX announced that the only order of business would be
HOUSE BILL NO 79, "An Act relating to controlled substances;
relating to marijuana; relating to driving notor vehicles when
there is an open nmarijuana container; and providing for an
effective date."

1: 09: 41 PM
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REPRESENTATI VE KELLER noved to adopt committee substitute (CS)
for HB 79, Version 29-LS0409\S, Martin, 2/23/15, as the working
docunent . There being no objection, Version S was before the
conmittee.

1:10: 12 PM

CHAIR LEDOUX advised that the intent is not to anmend or nove
this bill today in that the House Judiciary Standing Conmittee
will anmend [SB 30] when it arrives in conmttee. In the
nmeantime, there will be discussions regarding CSHB 79, in order
to determ ne what this body wants in the bill.

1:11: 33 PM

THOVAS BROW, Staff, Representative Gabrielle LeDoux, Al aska
State Legislature, paraphrased the followi ng sectional analysis
[original punctuation provided]:

Sections 1 — 43 are conform ng anendnents dealing with
under age consunption, inpaired driving, weapons
m sconduct and nedi cal use of marijuana.

Section 44 relates to the personal possession limts
of marij uana.

Sections 45 — 49 create new crines associated with the
new marijuana industry.

Sections 50 relates to options for |ocal governnents.

Section 51 creates new crinmes associated with the
m sconduct of marij uana.

Sections 53 — 56 are conformng anendnents dealing
with treatnent.

Sections 57 — 78 are conformng anendnents dealing
with drug testing in the workplace and enpl oynent.

Sections 79 — 126 are conformng anmendnents dealing
with drivers licenses and operating notor vehicles
whi l e under the influence of marijuana.

Sections 127-128 creates new sections dealing wth
enf orcenment and nuni ci pal control.
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Sections 129-138 are conform ng anendnents concerning
| andl ords and tenants.

Sections 139-158 are conform ng anendnents dealing
W th substance abuse, testing and treatnent.

Section 159-160 repeal ed sections of [aw and effective
dat e.

Section 1 Amends AS 02.30.030(b) Operation of an
aircraft under the influence. A person cannot operate
an aircraft with a crew nenber or passenger who IS
i nt oxi cated. Adds “marijuana.”

Section 2 Amends AS 04.16.050(e) Possession, control
or consunption by a person under the age of 21.
Requires the court to prohibit the use of alcohol as a
condition of probation. Adds “marijuana.”

Section 3  Amends AS  05.45.100(c) Duti es and

responsibilities of skiers. Prohibiting the use of a
tramnvay, ski slope or trail under the influence. Adds
“marijuana.”

Section 4 Amends AS 08.68.270 Gounds for denial,

suspensi on, or revocation. Grounds for denial,
suspension, or revocation of a nursing license for
habi tual use of al cohol. Adds “marijuana.”

Section 5 Amends AS 08.72.272 Prohibited prescriptions
in the practice of optonetry. Removes VIA from the
list of controlled substances an optonetrist 1is
prohi bited from prescri bing.

Section 6 Anends AS 08.76.170(a) Cust oner and
transaction Ilimtations. Prohibiting a pawnbroker
from entering into a transaction with soneone who is
i npai red. Adds “marijuana.”

Section 7 Amends AS 09.50.170 Abatenent of places used
for certain acts. Prohibits illegal activity
involving alcoholic beverages, ganbling, controlled
substances and prostitution. Adds “marijuana “and
“illegal activity involving marijuana.”
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Section 8 Amends AS 09.60.070(c) Attorney fees for
victinms of serious crimnal offenses. The insurer is
liable in cases of a serious crimnal offense. The
list of these types of offenses includes driving under
the influence of alcohol. Driving under the influence
of “marijuana” is added.

Section 9 Amends AS 09.65.210 Damages resulting from
comm ssion of a felony while under the influence of
al cohol or drugs. Prohibits a person who is operating
a vehicle under the influence from collecting damages
in certain circunstances. Adds “marijuana”

Sections 10 and 11 Anmends AS 09.65.315(a) Damages
resulting from driving the vehicle of a person under

the influence of alcoholic beverages. This statute
excludes a person from personal liability beyond the
limts of an applicable insurance policy for damages
resulting from a notor vehicle accident, if the owner

of the vehicle was inpaired. Adds “marijuana”’

Section 12 Amends AS 09.65.320(b) Nonrecovery for
damages for economc |losses resulting from operating a
not or vehicle while uninsured. Prohi bits recovery of
noneconom c |losses in cases of drivers wunder the
i nfluence. Adds “marijuana”

Section 13 Amends AS 11.41.110(a) Murder in the second
degree. Relating to m sconduct in the second degree of
a controlled substance. Line 17, renoves the reference
to 11.71.040(a)(2) which is repealed in this draft
(noted on page 91, section 160.)

Section 14 Amends AS 11.41.150 (a) Murder of an unborn
chil d. Li ne 18, removi ng t he reference to
11.71.040(a)(2) which is repealed in this draft (noted
on page 91, section 160.)

Section 15 Amends AS 11.61.200(a) M sconduct involving
weapons in the third degree. In subsection (4)
knowi ngly sells or transfers a weapon to someone under
the influence of alcohol or a controlled substance.
In subsection (7) A violation of Crines of trespass in
the first degree and during the violation possesses a
firearm and wunder the influence of alcohol or a
controlled substance. Adds “marijuana” in subsections
(4) and (7)

HOUSE JUD COWM TTEE - 6- February 25, 2015



Section 16 Anends AS 11.61.210(a) M sconduct involving
weapons in the fourth degree crines. In subsection
(1) it is msconduct to possess a firearm or have a
firearminside the vehicle when inpaired and under the
i nfluence of alcohol or a controlled substance. Adds
“marijuana” in subsection (1.)

Section 17 Amends AS 11.71.030(a) M sconduct involving
a controlled substance in the third degree. Li ne 29
in subsection (2) renoves reference to VIA

Section 18 Amends AS 11.71.040(a) this section
clarifies the repeals of AS 11.71.040(a)(2) and AS
11.71.040(F) noted on page 91, section 160. In
subsection (3) on line 13, renoves reference to VIA

Sections 19 and 20 Amends AS 11.71.120(a) Controlled
Subst ances Advi sory Comm ttee Renoves 11.71. 190
(marijuana) from the list of drugs reviewed by the
Control | ed Substances Advisory Comm ttee.

Section 21 Anends AS 11.71.180(a) Definitions Schedul e
VA Substances Renoves the reference of VIA (marijuana)
fromthe definition of a Schedul e VA substances.

Section 22 Amends AS 11.71.311(a) Restriction on
prosecution for certain persons in connection with a
drug overdose. In cases which sonmeone seeks nedica
or law enforcenment assistance in cases of an overdose
of a controlled substance they are prevented from
bei ng prosecution under this section. Adds “marijuana”

Section 23  Anmends AS 11.71.900(4) Definitions
Controlled Substances. Renpbves 11.71.190 (Schedule
VIA) fromthe definition of “controlled substances.”

Section 24 Amends AS 11.71.900(13) Definitions
Manuf act ur e.

Adds “the growing of marijuana for personal use is not
manuf acturing” to the definition of

“manuf acture.”

Section 25 Amends 11. 81.900(b) (34) Definitions

| nt oxi cat ed. Adds “marijuana” to the definition of
“intoxicated.”
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Sections 26 Anends AS 12.30.011(b) Release for trial
Conditions that a judicial officer may inpose on a
person who is released on bail. The judicial officer
can (9) prohibit the person from using or possessing
marijuana; (18) require them to enroll in the 24/7
testing program and/or (19) prohibit them from
entering a marijuana retail store, as additional
conditions of rel ease.

Section 27 Anends 12.30.016 Release for before tria
in certain cases. Relating to release on bail in
particul ar types of cases, by adding a new subsection
(g) granting a judge in a case charging violations of
the new marijuana offenses the ability to prohibit the
person from using and/or possessing marijuana, require
them to submt to searches without a warrant, require
themto submt to drug testing, require themto enrol
in the 24/7 testing program and prohibiting them from
entering a marijuana retail store.

Sections 28 and 29 Definitions & Laboratory report of

a controlled substance. Amends AS 12.45.080; AS
12.45.084(a) AS 12.45.080 Provides the definitions
for “marij uana,” “mari j uana accessories,” and
“marijuana products” in AS 12.30.080 are provided in
AS 17.38.900. Requirenents for |aboratory test
requirenents for DPS and |aw enforcenent. Adds

“marijuana” and “usable marijuana” wth the given
nmeani ng of marijuana given in AS 17.38. 900.

Section 30 Amends AS 12.55.015 Fixing eligibility for
di scretionary parole at sentences. (a) Relating to
sentencing by allowing a court to order a defendant to
refrain fromusing nmarijuana as a probation condition,
just as they <can currently order a defendant to
refrain fromconsum ng al cohol. Adds “nmarijuana.”

Section 31 Amends AS 12.55.015(j) Fixing eligibility
for discretionary parole at sentences. To clarify
that the courts are not limted or restricted from
ordering restrictions on the use of marijuana at the
time of sentencing or probation, just as they are not
limted in their orders about the consunption of
al cohol .

Section 32 Anends AS 12.55.15 (c¢) (30) Factors in
aggravation and mtigation. This statute relates to
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factors in aggravation and mtigation, and includes
the use of controlled substances and alcohol as a
factor in a crime if the substance was used
incapacitate the victim Adds “marijuana”

Section 33 Anends AS 12.55.155 (c) (5) Factors in
aggravation and mtigation. This statute relates to
factors in aggravation and mtigation, and includes
the use of controlled substances and alcohol as a
factor in a crime if the substance was used
incapacitate the victim Adds “marijuana”

Section 34 Anends AS 12.55.155(Q) Factors in
aggravation and mtigation. This statute relates to
factors in aggravation and mtigation, and includes
the use of controlled substances and alcohol as a
factor in a crime if the substance was used
incapacitate the victim this section provides this
woul d not be used in cases when the substances were
taken voluntarily. Adds “marijuana”

Section 35 Adds a new paragraph to AS 12.55.185
Definitions Adds “marijuana” wth the definition
provided in AS 17. 38. 900.

Section 36 Amends AS 17.21.010(b) 1Illicit synthetic
dr ugs. Relating to illicit synthetic drugs, adds
mar i j uana in pl aces t hat reference controll ed

subst ances subsections (B); (C; and (E.)

Section 37 Amends AS  17.21.090(3) Definitions

Synt hetic drug. Relating to the definitions of
synthetic drug to include nmarijuana in places
referencing controlled substances subsections (B) and
(C)

Secti on 38 Amends AS 17.30.070(c) Control |l ed
subst ances. Rel ati ng to t he cl assification of
controlled subst ances, removes AS 11.71. 900

(marijuana.)

Section 39 Amends AS 17. 30. 080( a) Control |l ed
Subst ances Act. Relating to the Federal Controlled
Substances Act and prescribing doctors, renoves AS
11.71.900 (marijuana.)
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Secti on 40 Amends AS 17. 30. 080( b) Controll ed
Subst ances Act. Relating to the Federal Controlled
Substances Act and prescribing doctors. Renoves AS
11.71.900 (marijuana.)

Section 41 Anends AS 17.30.140 Education and research.
Directs the Departnent of Health and Social Services,
working in cooperation wth the Departnment of Law and
Public Safety, to devel op educational prograns for the
public regar di ng al cohol and mari j uana abuse
preventi on.

Section 42 Anends AS 17.37.030 Medical Marijuana.
Relating to nedical wuse of marijuana, provides an
affirmati ve defense for registered caregivers charged
with offenses related to nedical marijuana as
previously provided in AS 11.71.090.

Section 43 Amends AS 17.37.070(a) Definitions Medica
use of Marijuana. Concerning the definition of
medi cal use of marijuana. Provides the definition of
“medi cal use” for marijuana as previously provided in
AS 11.71.090.

Section 44 Adds AS 17.38.020: Relating to the personal
use of marij uana.

Provi des:

- Possessi ng, usi ng, di spl ayi ng, pur chasi ng, or
transporting narijuana accessories or one ounce or
| ess marijuana

- Possessing, grow ng, processing, or transporting siXx
marijuana plants, with three or fewer being nmature and
possession of the marijuana produced by the plants on
the prem ses where the plants were grown

-Transferring one ounce or less and up to six imuature
plants to a person 21 years of age or older wthout
remunerati on

Pr ohi bi ts:
-Use of nmarijuana of in public place Addi tionally
provides the definition of *“assisting” does not

i ncl ude possessing, using, displaying, purchasing, or
transporting marijuana and nmarijuana plants in excess
of the amount allowed in this section.

Section 45 Amends AS 17.38.070(a) Lawful operation of
marijuana related facilities. Establishes that a
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person 21 years of age or older may own, operate, be
an agent of or be enployed by a retail marijuana store
with a valid registration and perform all of the
related duties and activities and not be prosecuted
for it or have it be a basis for seizure or
forfeiture. Language from Ballot Measure 2 with the
exception of the phrase: “NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW and other stylistic «clarifying
changes.

Section 46 Anmends AS 17.38.070(b) Lawful operation of
marijuana related facilities. Establishes that a
person 21 years of age or older may own, operate, be
an agent of or be enployed by a marijuana cultivation
facility with a valid registration and perform all of
the related duties and activities and not be
prosecuted for it or have it be a basis for seizure or
forfeiture. Language from Ballot Measure 2 with the
exception of the phrase: “NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW and other stylistic «clarifying
changes.

Section 47 Amends AS 17.38.070(c) Lawful operation of
marijuana related facilities. Establishes that a
person 21 years of age or older may own, operate, be
an agent of or be enployed by a marijuana product
manufacturing facility with a valid registration and
perform all of the related duties and activities and
not be prosecuted for it or have it be a basis for
seizure or forfeiture. Language from Ball ot Measure 2
with the exception of the phrase: “NOI'W THSTANDI NG ANY
OTHER PROVI SION OF LAW and other stylistic clarifying
changes.

Section 48 Amends AS 17.38.070(d) Lawful operation of
marijuana related facilities. Establishes that a
person 21 years of age or older may own, operate, be
an agent of or be enployed by a nmarijuana testing
facility with a valid registration and perform all of
the related duties and activities and not be
prosecuted for it or have it be a basis for seizure or
forfeiture. Language from Ballot Measure 2 with the
exception of the phrase: “NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW and other stylistic «clarifying
changes.
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Section 49 Amends AS 17.38.070(e) Lawful operation of
marijuana related facilities. Relating to licensed
busi nesses that operate in accordance with the |aws
cannot be subject to forfeiture or seizure. Language
from Ballot Measure 2 wth the exception of the
phrase: “NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW
and other stylistic clarifying changes.

Section 50 Amends AS 17.38.090 Rulemaking Directs the
board to adopt a regulation that wll prohibit a
retail marijuana store from selling nore than five
grans of marijuana concentrate per day to a costuner.

Section 51 Anends AS 17.38.110(a) Local Control Allows
for a local governnments and established villages to
pr ohi bi t the operation of marijuana cultivation
facilities, mar i j uana pr oduct manuf act uri ng
facilities, marijuana testing facilities, or marijuana
retail stores through the act of an ordi nance.

Section 52.

AS 17.38.200 M sconduct involving marijuana in the
first degree. A person conmits the crime of MM in
the 1st degree, which is a class A msdeneanor, if

they do any of the followi ng without a |icense:

- Possesses 25 or nore nmarijuana plants.

- Manufactures nore than six marijuana plants.

- Delivers or transports nore than one ounce of usable
marijuana or nore than six marijuana plants.

- Gves any anount of marijuana to a person under 21

- Manuf actures a nmarijuana concentrate using a
vol atil e or explosive gas.

- Delivers or transports one ounce or |ess of usable
marijuana for renuneration

- Delivers or transports up to six inmmture plants for
remunerati on;

A person with a registered marijuana establishnment
commts the crine of MM in the 1st degree if they do
not conply wth the license requirenments and
knowi ngl y:

- Possesses 25 or nore marijuana plants.

- Manufactures nore than six nmarijuana plants.

- Transports nore than one ounce of usable marijuana
or nore than six marijuana plants.

- Delivers any anmount of marijuana to a person under
21.

HOUSE JUD COW TTEE -12- February 25, 2015



- Manufactures a nmarijuana concentrate using a
vol atil e or explosive gas.

A person with a registered marijuana establishnent
commits the crine of MM in the 1st degree if they do
the following with crimnal negligence:

- Allows a person to deliver marijuana to a person
under 21 who is not a nedical nmarijuana patient 18
years of age or ol der

- Allows a person under 21 years to enter and remain
in the licensed premise who is not a nedical marijuana
patient 18 years of age or ol der.

- Allows a person under 21 years to use nmarijuana
within the |licensed prem ses.

- Allows a person under 21 to deliver marijuana.

- Delivers marijuana to a person under 21 who is not a
medi cal marijuana patient 18 years of age or ol der.

AS 17.38.210 M sconduct involving marijuana in the
second degr ee. A person commits the crime of MM in
the 2nd degree, which is a class B m sdeneanor, if, at
the tinme of the m sconduct, the person:
- |Is at least 21 years of age, is not a registered
mari j uana establishment and know ngly:

0 Possesses 6-25 nmarijuana plants or possesses;
or

o Delivers nore than one ounce of | usable
marijuana in a public place or possesses  oOr
delivers nore than six mari j uana pl ants.
- Is a registered marijuana establishment not in
conpliance wth the registration requirenents and
know ngl y:

0 Possesses 6-25 marijuana plants

o Delivers or sells any anount of marijuana
- Is not a registered marijuana establishnment and
knowi ngly sells any anmount of marijuana.

AS 17.38.220 M sconduct involving marijuana in the
third degree.

A person commts MM in the 3rd degree, which is a
violation, if they:

- Manufacture marijuana in a |location where the plants
are in public view, not

secure from unaut horized access, or on property not in
possession of the person or wthout consent of the
property owner
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- Are under 21 and attenpts to purchase nmarijuana with
false identification, or otherwi se msrepresents the
person’ s age.

- Are under 18 and possesses, uses, or displays any
amount of marij uana.

- This section does not apply to a person assisting
enf orcement .

AS 17.38.230 M sconduct involving marijuana in the
fourth degree.

A person conmts MM in the 4th degree, which is a
violation, if they:

- Are over 21 and use any anount of marijuana in a
public place

- Are between 18-20 and use, display, or possess 1
ounce or |ess of marijuana.

AS 17.38.240 Proof of registration to be exhibited on
demand; penalty. Requires a licensee to have a copy of
their marijuana license at all tinmes when transporting
nore than one ounce of nmarijuana, and shall present
the license on demand by a peace officer

AS 17.38.250 Bail forfeiture for certain offenses.
Requires the court to make a bail schedule allow ng
defendants to pay the fine for violations wthout a
court appearance for MM 3rd (AS 17.38.220) and MM
4th (AS 17.38.230.)

AS 17.38.260 Restriction on prosecution for certain
persons in connection wth a significant adverse
marijuana reaction. A person may not be prosecuted for
various nmarijuana msconduct crinmes if that person
seeks, in good faith, nedical or I|aw enforcenent
assi stance for another person who is believed to be
experiencing a significant adverse nmarijuana reaction

and the person renmains at the scene until assistance
arrives and cooperates with medical or |aw enforcenent
personnel .

AS 17.38.270 Affirmative defense to a prosecution
under AS 17.38.200 - AS 17.38.230; nedical use of
mari j uana.

In a prosecution for certain MM crinmes, it is an
affirmati ve defense that the defendant is a patient
or the primary caregiver for a patient, and:
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- At the time of the alleged m sconduct, the person is
a medi cal marijuana cardhol der.

- The alleged m sconduct conplies with requirenents of
AS 17.37 and the defendant is the primary or alternate
caregi ver.

AS 17.38.280 Court records of violations by mnors
confidenti al .

The court records of a MM crinme or violation are
confidential if the person is under 18 years of age.

AS 17.38.290 Local option.

An established village shall prohibit the operation of
marijuana establishnments if a majority of the voters
in the election approve the ban. A ballot to adopt a
local option nust contain |anguage substantially
simlar to the followng: “Shall (name of village)
adopt a local option to prohibit the operation of
marij uana establishments? (yes or no).”

AS 17. 38. 300 Renoval of |ocal option.

An established village shall renove a |ocal option if
a mpjority of the voters vote to renobve the option.
The option is repealed effective the first day of the
nonth followi ng certification of the election results.
A ballot question to renove a l|local option mnust at
| east contain |anguage simlar to the follow ng:
“Shall (name of village) renove the Ilocal option
currently in effect, that prohibits the operation of
marijuana establishnents, so that there is no |onger
any local option in effect? (yes or no).” Wen issuing
a registration in an area that has renoved a | ocal
option, the board shall give priority to an applicant
who was fornerly |icensed.

AS 17.38.310 Effect of local option on registrations
of prohibition of marijuana establishnments.

If a local option is in effect, the board may not
i Ssue, renew, or transfer a registration for a
marijuana establishment |ocated within the perineter
of the village.

AS 17.38.320 Procedure for local option elections.

An election to adopt or renmove a |local option shall be
conducted as fol |l ows:

- The Ilieutenant governor shall place on a separate
ballot at a special election the content from a
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petition that received at Ileast 35 percent of
regi stered voters within the village.

- The election may not be conducted during the first
24 nonths after the |ocal option was adopted or nore
than once in a 36-nonth period.

- Another petition may not be filed until after the
guestion presented in the first petition has been
voted on. Only one local option question may be
presented in an el ection.

AS 17.38.330 Establishnent of perineter of established
vil | age.

For purposes of the local option Iaw, the perineter of
a village is a circle around the village that includes
an area within a five-mle radius of the post office
of the village, or a five-mail radius of another site
selected by the | ocal governing body, or the board, if
the village doesn’'t have a |ocal governing body. |If
t he peri nmet er over | aps with anot her village's
perineter, and that other village has not adopted a
| ocal option, then the local option does not apply in
t he overl appi ng area.

AS 17.38.340 Notice of the results of a local option
el ection.

If a nmajority of the voters approve or renove a |oca
option, the |ieutenant governor shall notify the board
of the results imediately follow ng the election, and
the board shall imediately notify the Departnent of
Law and the Departnment of Public Safety.

Section 53  Anmends AS 17.38.900(6) Definitions
Marijuana. Provides the definition of marijuana.

Section 54 Adds a new section to AS 17.38.900
Definitions. Adds definitions for crim nal
negl i gence, deliver(y), est abl i shed vil | age,
knowi ngly, manufacture, marijuana concentrate, public
pl ace and “usabl e nmarijuana.”

Section 55 Anmends AS 18.66.100(c) Protective orders:
eligible petitioners; relief. Alows for protective
orders to require the respondent to participate in
mari j uana abuse treatnent prograns

Sections 56; 57 Amends AS 18.67.080; AS 18.67.101
Violent Crinmes Conpensation. Prohibits the violent
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crinmes conpensation board from denying a victim based
on their use of marijuana or from being injured in a
vehicle operated by soneone under the influence of
mari j uana

Section 58 Amends AS 21.42.365(b) Coverage for
treatment of alcoholism or drug abuse. For insurance
purposes defines drug abuse to include nmarijuana
dependency

Section 59 Amends AS 23.10.600(a) Enployer protection

from [itigation. Prohibits |egal actions against an
enpl oyer for drug testing, and the results of the drug
testing. Adds marijuana and marijuana inpairnent
testing.

Section 60 Amends AS 23.10.600(b) Enployer protection
from litigation. Creates an exception in cases when
an enployer tanpers wth a test or creates a false
positive. Adds marij uana.

Section 61 Amends AS 23.10.600(d) Enployer protection
from litigation. Prohibits |egal actions against an
enployer for a false negative test. Adds nmarijuana
i mpai rment testing.

Section 62 Amends AS 23.10.600(e) Enployer protection
fromlitigation. Prohibits action against an enployer

for not inplenenting drug testing or prevention
prograns. Adds marijuana i npairnent testing and
mar i j uana.

Section 63 Amends AS 23.10.610 Limts on causes of
action for disclosures. Prohi bits action against an
enpl oyer for defamation, slander or libel due to their
use of a drug or alcohol test. Adds nmarijuana and
marij uana i npairnent testing.

Section 64 Anmends AS 23.10.620(a) Enployer policy.
Prohi bits enployers from conducting drug and al cohol
testing without first adopting a witten policy and
properly informng enpl oyees. Adds marij uana.

Section 65 Amends AS 23.10.620(b) Enployer policy.

Describes the requirenents for a witten policy on
drug testing. Adds marij uana.
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Section 66 Amends AS 23.10.620(c) Enployer policy.
Al'l ows enployers to test for drug and al cohol testing
and investigation. Adds nmarijuana inpairment testing.

Section 67 Amends AS 23.10.620(e) Enployer policy.
Descri bes the paraneters of enployer drug and al coho
testing Adds marijuana.

Section 68 Anmends AS 23.10.620(f) Enployer policy.
Clarifies the statute requirenments for alcohol and
drug inpairnment testing are not in an effort to hinder
testing by enployers. Adds nmarijuana i npairnent
testing.

Section 69 Amends AS 23.10.630(a) Collection of
sanples. Allows enployers to test potential enployees
for al cohol inpairnment. Adds marijuana.

Section 70 Amends AS 23.10.630(c) Collection of

sanpl es. Descri bes how alcohol inpairnment testing
should be schedul ed. Adds marijuana inpairnment
t esting.

Section 71 Amends AS 23.10.630(d) Collection of

sanpl es. Requires enployers to pay the entire cost
for al cohol testing. Adds “marijuana inpairnment
testing.”

Section 72 Anends AS 23.10.640(a) Testing procedures
Adds “marijuana inpairment”.

Section 73 Anends AS 23.10.645(a) On-site testing.
Adds “marijuana” to the list of substances an enpl oyer
can include in its on-site testing policy.

Section 74 Anends AS 23.10.650 Training of test
adm ni strators. Adds “marijuana” to the |list of
subst ances i ncl uded in t he certified t est
adm ni strator training program

Section 75 Amends AS 23.10. 655 Di sciplinary
pr ocedur es. I ncl udes “marijuana inpairnment testing”
to the list of tests that permt an enployer to take
adverse enploynent action if there is a positive drug
test and it violates the enployer’s witten policy.
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Section 76 Anends AS 23.10.660 Confidentiality of

results; access to records. I ncl udes “marijuana
inpairment test” to the list of tests that are
privileged and confidential, and nmay only be disclosed
to the enployee in question, the individuals

designated by the enployer to evaluate test results,
or if the disclosure is ordered by a court or
gover nnent al agency.

Section 77 Amends AS 23.10.670 Effect of nmandatory

testing obligations. Adds “marijuana inpairnent
testing” to provide that an enployer who is obligated
by state or federal law to have drug and al cohol
testing shall receive the full protections from

litigation contained within AS 23-10.600 — 23. 10. 699.

Section 78 Amends AS 23.10. 699 Definitions.
“Marijuana” has the meaning given in AS 17.38. 900.

Section 79 Amends AS 25.20.061 Visitation in
proceedi ngs involving donmestic violence. I ncl udes
“marijuana” in the list of substances a donestic
vi ol ence perpetrator shall abstain from possessing or
consunming during parent/child visitation and 24 hours
prior.

Section 80 Amends AS 28.01.010(j) Provisions uniform
t hroughout state. Pertaining to the requirenment that
ignition interlock devices nust be applied to all DU

crinmes, Includes “marijuana” in the list of substances
that could incur DU

Section 81 Anmends AS 28.15.031(b) Persons not to be
I i censed. Adds “marijuana” to the list of substances
that, if used habitually to the degree that the person

is incapable of safely driving, precludes the
department from issuing a driver’'s license to that
per son.

Section 82 Amends AS 28.15.046(d) Licensing of schoo
bus drivers. Pertaining to disqualifications from
being issued a school bus driver’'s license, adds
“marijuana” to the |list of substances that can incur a
DU . Miinly conform ng | anguage to the DU stat utes.

Section 83 AS 28.15.046(k) Licensing of school bus
drivers. Pertaining to persons permtted to receive a
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school bus driver’'s license, adds “marijuana” to the
list of substances that can incur a DU

Section 84 Anends AS 28.15.081(a) Exami nation of

appl i cants. Applicants for a driver’'s license nust
undergo a test of the applicant’s know edge of the
laws and effects of list of subst ances. Adds
“marijuana” to the list of substances contained in the
test.

Section 85 Anmends AS 28.15.085 Alcohol and drug
awareness and safety exam nation of appl i cants.
Pertaining to a person applying for a new I|icense
after the previous license has expired, adds
“marijuana” to the list of substances.

Section 86 Amends AS 28.15.165(c) Admnistrative
revocations and disqualifications resulting from
chem cal sobriety tests and refusals to submt to
tests. Adds “marijuana” to the Ilist of substances
t hat can incur a DU

Section 87 Anends AS 28.15.166(g) Admnistrative
review of revocation. Adds “marijuana” to the list of
substances that can incur a DU

Section 88 Anmends AS 28.15.181(a) Court suspensions,
revocations, and limtations. Adds “marijuana” to the
list of substances that can incur a DU or refusal,
which Jleads to imediate |icense revocation, i f
convi ct ed.

Section 89 Amends AS 28.15.183(a) Admnistrative
revocation of license to drive. I ncl udes “marijuana”
into the admnistrative |license revocation statutes as
it relates to the crinme of a mnor operating a vehicle
after consum ng al cohol

Section 90 Amends AS 28.15.183(h) Admnistrative

revocation of license to drive. Adds “marijuana” and
“mari juana abuse treatnent” to ensure that the
juvenile ASAP program if required before issuing a
new license, is waived if mnmarijuana treatnent is

unavai |l abl e where that person resides.

Section 91 Amends AS 28.15.184(g) Admnistrative
review of revocation of a mnor’'s |icense. Adds
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“marijuana” to a provision referencing the crinme of a
m nor operating a vehicle after consum ng al cohol.

Section 92 Anends AS 28.15.191(e) Court and parole
board reports to departnent; surrender of |icense or
identification card. Adds “marijuana” to provide that
the court shall report to the departnent every | ega
change of name of any person considered to be
afflicted with a nmental disability or is an habitua
user of alcohol, marijuana, or another drug.

Section 93 Anends AS 28.15.191(g) Court and parole
board reports to departnent; surrender of |icense or
identification card. Adds “marijuana” to the section
of law that requires the court to surrender someone’s
ID card, enable the court to order a person from
refraining from marijuana consunption, in the sane
fashion as alcohol, as part of a sentence for
convi ction under 28.35.030, 28.35.032, or sonme other
simlar thing.

Section 94 Amends AS 28.15.191(h) Court and parole
board reports to departnent; surrender of |icense or
identification card. Adds “marijuana” to a statute
relating to conditions of parole and notification.

Section 95 Anmends AS 28.15.271(e) Fees. Adds
“marijuana” to a statute relating to the issuance of
new licenses to replace a cancelled license due to
being restricted from purchasing alcohol. If the

person has been ordered to refrain from consum ng
al cohol i ¢ beverages under Title 4.

Section 96 Anmends AS 28.20.230(c) Proof of financial

responsibility for the future. Adds “marijuana” to
the list of substances that can incur a DU or refusal
char ge.

Section 97 Amends AS 28.33.030 Operating a conmmerci al
not or vehicl e. Operating a notor vehicle while under
the influence of an alcoholic beverage, nmarijuana,
i nhal ant, or controlled substance. Adds “nmarijuana”

Section 98 Amends AS 28.33.031(a) Inplied consent for

operators  of comrer ci al not or vehi cl es. Adds
“marijuana” to statutes relating to DU and refusal.
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Section 99 Anends AS 28.33.130(a) CQut-of-service
or ders. Adds “marijuana” to the |ist of substances
that are prohibited from being consunmed in the past
four hours while operating a comercial notor vehicle.
This also includes possession of marijuana, unless the
marijuana is mani fested and docunented as part of an
aut hori zed shi pnment of cargo.

Section 100  Anends AS  28.33.140(a) Convi ction
resulting in disqualification from driving comrercial
vehi cl e. Adds “marijuana” to offenses that are
grounds for immediate disqualification from driving a
conmer ci al notor vehicle.

Section 101 Amends AS 28.33.190 Definitions. Def i nes
“marijuana” as having the same nmeaning given in AS

17. 38. 900.

Section 102 Amends AS 28.35.028(h)(1) Court-ordered
treat ment. I ncludes “marijuana” into the definitions
of “court-ordered treatment prograni and “treatnent
pl an”.

Section 103 Amends AS 28.35.029(a) Open container.
Provides that a person may not drive a notor vehicle
when there is an open nmarijuana container in the
passenger conpartnent wth the exceptions provided
bel ow (b.)

Section 104 Amends AS 28.35.029(b) Open container.
Creates exceptions to an open nmarijuana container
being in the vehicle: the container is in the trunk of
the vehicle; behind the last upright seat in certain
vehicles; behind a solid partition that separates the
driver from the passengers, or certain types of
passenger vehi cl es.

Section 105 Amends AS 28.35.029(c) Open container.
Defines “open nmarijuana container” as a receptacle
that contains nmarijuana, is open or has a broken sea
and there is evidence marijuana has been consuned in
t he vehicle.

Section 106 Amends AS 28.35.030(a) Operating a

vehi cl e, aircraft or watercraft while under the
influence of an alcoholic beverage, inhalant, or
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controll ed substance. Adds “marijuana” to the DU
st at ut es.

Section 107 Anends AS 28.35.030(b) Operating a
vehi cl e, aircraft or watercraft while under the

influence of an alcoholic beverage, inhalant, or
controlled substance. Adds “marijuana” to the DU
statutes.

Section 108 Amends AS 28.35.031(a) Inplied consent.
Adds “marijuana” to the list of substances associ ated
with DU . A person is considered to have given consent
to a chemcal test if lawfully arrested for driving
i npai red on those substances.

Section 109 Amends AS 28.35.031(g) Inplied consent.
Adds “marijuana” to the inplied consent statute. Wth
probabl e cause, consent is inplied to test blood or
urine for the presence of marijuana if the person is
involved in a notor vehicle accident that causes death
or serious physical injury to another person.

Section 110 Anends AS 28.35.032(a) Refusal to submt
to chemical test. Adds “marijuana” to the refusa
statutes.

Section 111 Anends AS 28.35.032(e) Refusal to submt
to chemcal test. Adds “marijuana” to the refusa
st at ut es.

Section 112 Amends AS 28.35.033(a) Presunptions and
chem cal anal ysis  of breath or bl ood. Adds
“marijuana” to the list of substances associated with
DU statutes, and changes

Section 113 Amends AS 28.35.035(a) Adm nistration of
chemi cal tests wthout consent. Adds “marijuana” to
the statute providing that a chemical test can be
adm ni stered without consent if the offender causes
death or physical injury to another person.

Section 114 Anmends AS 28.35.035(b) Adm nistration of

chemi cal tests wthout consent. Adds “marijuana” to
the statute that an unconscious person who isS
incapable of refusal 1is <considered not to have

wi t hdrawn consent and a chem cal t est may be
adm ni st er ed.
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Section 115 Amends AS 28.35.039(1) Definitions:
Al cohol safety and controll ed substances. Amends the
definition of “alcohol safety action progranf to
i ncl ude marijuana.

Section 116 Anmends AS 28. 35. 039 Def i nitions:
Marijuana. Adds a new paragraph providing “marijuana”
has the neaning set forth in AS 17. 38. 900.

Section 117 Amends AS 28.35.280(a) Mnor operating a
vehi cl e after consum ng alcohol. A peace officer with
probabl e cause can arrest or request a chem cal test
froma mnor, who is at |east 14 years of age, but not
yet 21, for suspicion of operating a vehicle after
consum ng al cohol . This section includes the
operation of notor vehicles, aircraft, or watercraft.
Adds “Mari juana.”

Section 118 Amends AS 28.35.280(b) Mnor operating a
vehicle after consum ng al cohol. In cases involving
mnors and vehicles if a chemcal test is perforned
and the discovery of any anmount of alcohol is found

the person is cited and released to their parental
guardi an or | egal custodian. Adds “Marijuana.”

Section 119 Anmends AS 28.35.280(d) Mnor operating a
vehi cl e after consum ng al cohol . | nvol vi ng
sentencing, fines and comunity work for a mnors
found gquilty of operating a vehicle wunder the
i nfl uence of al cohol. Adds “Marijuana”

Sections 120-123 Anends AS 28.35.285(a);(c);(d) Mnors
refusal to submt to chemcal test. The refusal to
submt to a chemical test of a person’s breath, is a
violation subject to the sane caveats and conditions
attending a mnor’'s refusal to subnmt to a request of
a peace officer to undergo chemi cal testing. Adds
“marij uana.”

Section 124;125 Amends AS 28.35.290(a);(b) Mnors
Driving during the 24 hours after being cited for
al cohol or breath t est of f enses. | nvol vi ng
sentencing, fines and comunity work for a mnors
found guilty of operating a vehicle during the 24 hour
period after being cited for operating a vehicle under
the influence of alcohol. Adds “nmarijuana”

HOUSE JUD COW TTEE - 24- February 25, 2015



Section 126;127 Amends AS 29.10.200; AS 29.35 Article
1 Limtation of hone rule powers. Muni ci pal powers
and duties. Adds a new section, involving the general
powers of municipalities. Provides the right to limt
marijuana to the state and nunicipalities cannot enact
or enforce an ordinance inconsistent wth 17.38,
except as specifically provided by state statute. The
section applies to hone rule and general | aw
muni ci palities.

Section 128 Anends AS 33.16.060(c) Duties of the board
of parole. To conform to the renobval of marijuana
from inclusion under the definition of a “controlled
substance” by separately identifying “marijuana” as a
substance falling within the purview of the subsection

Section 129 Amends AS 33.16.150(b) Conditions of
par ol e. Adds subsection (b)(11) which permts
prohibiting the entry into an establishment where
marijuana is sold or otherwise dispensed as a
condition of parole.

Section 130 Anends AS 33.16.900(3) Definitions
Control | ed Subst ance Renmoves AS 11.71.190 or
“marijuana” from the schedule of control substances
definition provided for the chapter.

Section 131 Anmends AS 33.30.015(a) Living conditions
for pri soners. Descri bes t he authority and
[imtations of the comm ssioner of corrections.
Subsection (a)(3)(k) relating to controlled substances
and al cohol, adds “marijuana.”

Section 132 Anends AS 33. 30.065(b) Service of sentence
by electronic nonitoring. In determining whether to
designate a prisoner to serve a term of inprisonnent
or period of tenporary conmtnent by electronic
nmoni t ori ng. Adds “marijuana” to the |ist of
substances of abuse for consideration for determning
whet her el ectronic nonitoring is appropriate.

Sections 133- 137 Tenant obligation Landlord Tenant
Act . Amends AS 34.03.120; AS 34.03.360(7); AS
34.05.100(a); AS 34.05.100(d)(1) Activities a tenant
may not knowi ngly engage in on rented prem ses. Adds
“illegal activity involving marijuana.”
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Section 138 Anmends AS 44.19.645(a) Alaska Crimnal
Justice  Conmi ssion. Renbves AS 11.71.190 or
“marijuana” from the |ist of controlled substances
reviewed by the Alaska Crinminal Justice Comm ssion for
the purposes evaluation of sentencing Ilaws and
crimnal justice practices.

Section 139 Anmends AS 47.10.900(17) Child in Need of
Aid Definitions |Intoxicant Adds “marijuana” to the
definition of "intoxicant.”

Section 140 Amends AS 47.17.024(a) Duties  of
practitioners of the healing arts. Requirenent that a
practitioner nust notify closest office of Departnent
of Health and Social Services if the practitioner
determ nes infant adversely affected by alcohol, drug
abuse or msuse of inhalants or hazardous materials.
Adds “narijuana.”

Section 141 Amends AS 47.37.010 Decl aration of policy.
The State’s policy of recognizing, appreciating, and
reinforcing exanples of sobriety; and in its policy of
not crimnally prosecuting “al coholics and intoxicated
persons” finding treatnent to be a better option. Adds
“marijuana.”

Section 142 Anends AS 47.37.030 Powers of Departnent
of Health and Social Services. The list of prevention
and treatnent prograns the Departnent is enmpowered to
establish and nmaintain; in addition, treats “marijuana
abusers” throughout subsections 1in sanme nmanner as
al coholics and persons addicted to ot her substances.

Section 143 Anmends AS 47.37.040 Duties of Departnent
of Health and Social Services. The Departnent of
Heal th and Social Services wth corporation from the
Departnment of Public Safety and Admnistration is
required to inplenment prevention-of-abuse prograns.
Adds “marijuana abuse” and “marijuana abusers” to the
list of types of activity for which these prograns are
devel oped.

Section 144 Amends AS 47.37.170(b) Protective custody.
By including marijuana in the |list of causes of
i ncapacitation requiring peace officers to take the
i ncapacitated person into protective custody and
deliver the incapacitated person to a treatnent
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facility or secure facility. Mnors are not permtted
to be placed in jail or other secure facility.

Section 145 Anends AS 47.37.170(d) Definitions. Li st
of causes of incapacitation for which an incapacitated
person may not be held beyond his or her period of
i ncapacitation, or for nore than 48 hours in any
event, at a facility. Adds “marijuana.”

Section 146 Anends AS 47.37.170(f) Treatnent and
services for i nt oxi cat ed per sons and per sons
i ncapacitated by alcohol or drugs. If a person is
admtted to an approved treatnment facility, and not
i ncapacitated by drugs or alcohol, they can request
that his or her next of kin not be notified and this
will be upheld. Adds a person can also not be
i ncapaci tated by use nmarijuana for this privilege.

Section 147 Anmends AS 47.37.170(g) No action for

damages. List of incapacitating substances which, if
caused an incapacitated person to be taken into
cust ody, prevents an incapacitated person from

bringing an action for damages, unless danages were
caused by gross negligence or intentional m sconduct.
Adds “marijuana”

Section 148 Amends AS 47.37.170(i) Detention. Addi ng
marijuana incapacitation to the rules governing |ength
of time an incapacitated person may be held in a
detention facility.

Section 149 Amends AS 47.37.180(a) Enmer gency
conmi t ment . By adding incapacitation by marijuana to
the list of incapacitating substances that qualify for
commtting an incapacitated person to an approved
public treatment facility for emergency treatnent.

Section 150 Anends AS 47.37.190(a) | nvol untary
conmmi t ment . By adding marijuana to the list of
substances which, if abused, can, along wth other
criteria, formthe basis for involuntary comrtnent.

Section 151 Amends AS 47.37.205(a) Procedure for
recommtnment follow ng 30-day comm tnent. By addi ng
marijuana to the list of substances which, if abused
can, along with other criteria, form the basis for
ext ended involuntary conmm t nent.
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Section 152 Amends AS 47.37.270(1) Definitions:
Al coholic or drug abuser. Al coholic or drug abuser,
comi ssi oner, departnment, drugs by including marijuana
and marijuana abuser in the defined terns.

Section 153 Anends AS 47.37.270(4) Definitions: Drugs
By defining the term “drugs” in reference to statutes
which no longer include marijuana as a controlled or
schedul ed subst ance.

Section 154 Amends AS 47.37.270(7) Definitions:
| ncapaci t at ed. | ncapacitated by al cohol, adds
marijuana to the definition of what it neans to be
i ncapaci t at ed.

Section 155 Anends AS 47.37.270(10) Definitions:
| nt oxi cated person. By adding marijuana to the
definition of what it nmeans to be intoxicated.

Section 156 Amends AS 47.38.020(a) Al cohol and
substance abuse nonitoring program By adding
marijuana to the list of substances prohibited from
use by a parolee enrolled in certain prograns.

Section 157 Anends AS 47.38.020(c) Al cohol and
substance abuse nonitoring program twice a day

testing. By adding marijuana to the provision for
tw ce-a-day testing under the program of release and
par ol e.

Section 158 Repeal s the enunerated statutes.

Section 159 Anmends the wuncodified |aw of Alaska by
adding a new section which provides that the Act
applies to offenses comitted on or after the
effective date of the Act; except that certain
exceptions apply to anmendnents affecting sentences
i nposed on or after the effective date for an offense
commtted on or after the effective date; to
anmendnents that apply to causes of action accrued on
or after the effective date of the Act; and to
anmendnents that apply to conditions of parole ordered
on or after the effective date of the Act.

Section 160 Provides for an immediate effective date
pursuant to AS 01.10.070(c).
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1:12: 35 PM

MR. BROWM corrected the sectional analysis in each nenber's
packet by pointing to the bottom of the first page in the
"Overview' it reads "Sections 129-138 are conform ng anendnents
concerning |landlords and tenants.” He advised that is an error.
The "Overview' should read "Sections 129-132 are conformng
anendnents dealing with the Departnent of Corrections; Sections
133-137 concern |andlords and tenants; and, Section 138 is a
conform ng amendnent dealing wth the crimnal justice
conmi ssi on. "

1:15: 34 PM

MR. BROMW pointed to Sec. 50 and 52, page 29, beginning line 6,
and said the new Sec. 50 anends AS 17.38.090 by instructing the
Marijuana Control Board, yet to be created, that it should adopt
a regulation prohibiting a retail marijuana establishment from
selling nore than five granms of marijuana concentrate per day,
per custoner.

CHAI R LEDOUX assumed that five grans is |ess than one ounce.
MR. BROMN responded "significantly |ess.”

CHAI R LEDOUX further assuned an individual is not allowed to
have nore than five grans of marijuana concentrate.

MR. BROWN advised "that is correct.” It is sinply elimnating
the amount an individual can purchase from a retail outlet of
marij uana concentrate per day.

CHAIR LEDOUX offered that an individual could go to different
stores and purchase five grans from each store. She asked the
t hought process behind this [provision].

VR. BROMWN responded that since narijuana concentrate is
considered to be nore potent than regular marijuana, it was W se
to consider limting the anmount any custoner could purchase in a
single day from a single outlet. He advised that no real ideas
have been put forth as to how to prevent that scenario.

1:17: 55 PM

REPRESENTATI VE GRUENBERG reiterated that the bill reads that one
store cannot sell nore than five grans of concentrate each day
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to one custonmer. He opined that would not prohibit the customer
fromgoing fromstore to store.

MR. BROWN advised "that is exactly correct and [the drafters] do
not have a way around that yet."

1:18: 32 PM

REPRESENTATI VE GRUENBERG  asked whet her it IS W se or
constitutional for the board to do this all by regulation or
should this be in the statute.

MR. BROM opined that the strongest argunents against this is
that this does not belong in a crimnal bill. He further opined
this would nore appropriately be in a regulatory bill as this
subsection is not crimnal |aw

REPRESENTATI VE GRUENBERG questioned whether the |legislature
shoul d enact it, or a board.

1:19: 22 PM

REPRESENTATI VE M LLETT renmarked that she had a | ong conversation
with Senator Coghill regarding this amendnment and whether it
should be in this bill. She noted that where the initiative was
vague on quantity of hash oil, it left a broad range of quantity
of hash oil that one could possess. However, she said, the
initiative did limt the anmount of marijuana plants and the
marijuana itself. This is an attenpt to also limt hash oil

because five granms of hash oil has the sane anount of quantity
as one ounce of leaf marijuana. She related that |eaving hash
oil out of the bill, but limting the anount of plants and the
anount of |eaf marijuana an individual can possess would be a
failure on the part of the |egislature. She offered that THC
and hash oil are nuch stronger than an ounce of marijuana | eaf
that an individual snokes. I ngesting hash oil is a nuch nore
direct form of nmedicinal value than snoking nmarijuana. She
acknowl edged "this is a clunsy way to do it" but it is part of
the commttee process that the House Judiciary Standing
Commttee come up with ... five grams of hash oil equals
approxi mately one ounce of marijuana. She noted that within the
initiative there is not a limtation on hash oil whereas there
are limtations on leaf marijuana. She opined it would be w se
for the conmttee to consider "sonething."

1: 21: 23 PM
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CHAIR LEDOUX said that if the intent is to prohibit an
i ndi vi dual from possessing, displaying, consumng nore than five

grans of hash oil then the crimnal bill should say no one is
allowed to have nore than five grans of hash oil. She of fered
that the conmttee could consider that |[|anguage rather than
saying that "an establishnment can't ... if we say that, then it
would also be forbidden to sell nore than five grans of hash
oil." She opined that there is a regulation stipulating that
one store cannot sell nore than five grans of hash oil, yet it
is still not illegal for an individual to possess nore than five
grams of hash oil. Chair LeDoux expressed that she was not sure

this way acconplishes what the commttee nay or nmay not want to
do but is sonething to consider.

1:22:58 PM

MR. BROM referred to [Sec. 52, AS 17.38.200], page 29, line 28,
and noted that it adds the words "delivers or" to the provision,
whi ch read:

(tii) delivers or transports nore than one ounce of
usabl e marijuana or nore than six plants;

MR. BROWN noted it is replicated a multiple of tinmes throughout
the bill with simlar instances.

1: 23: 26 PM

MR. BROM responded in the affirmative to Chair LeDoux that he
is referring to [AS 17.38.200(a)(1)(A](iii).

CHAIR LEDOUX noted that prior to this <change it read
"transports.” She questioned if anyone knew the difference
bet ween "delivers" and "transports."”

1:23:49 PM

MR. BROWN opined that "transporting” is sinply noving sonething
from one place to another. Whereas, "delivery" inplies a
comercial aspect but, his definitions could be wong, he
acknow edged.

1:24:18 PM

CHAIR LEDOUX pointed the commttee to [Sec. 52, AS 17.38.200],
page 30, lines 3-6, "for renuneration.”
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1:24:49 PM

REPRESENTATI VE CLAMAN offered that classic delivery is a sale

and there are statutes with "intent to deliver."” Possessi on
with intent to deliver is an individual in the process of sale,
he expl ai ned. Whereas, "transportation"” is when an individua
is caught with an illegal substance in a vehicle or an airplane.

There is not a sale, but there is an assunption [the product] is
being taken to Point B, for purposes of delivery except the
i ndi vidual is caught before arriving at Point B.

1:25:41 PM

MR. BROM referred the commttee to [Sec. 52], page 29, Ilines
28-29, and page 30, lines 3-6 wherein the |anguage is "delivers
or transports nore than one ounce of wusable marijuana or nore
than six marijuana plants,” which is above the threshold
established by the initiative. He continued that according to
the initiative and this bill it is legal to possess up to one
ounce of marijuana and six marijuana plants. He referred to
page 29, lines 28-29, and stated the |anguage nakes it illega
to deliver or transport nore than that |egal amount.

MR. BROWN then addressed page 30, lines 3-6, and said it nmakes
the distinction that an individual cannot deliver or transport
any anmount for remunerati on.

CHAI R LEDOUX poi nted out that when tal king about renuneration it
was supposed to be the difference between delivery and
transport. She assuned delivery neans sonething an individua
is transporting or delivering for renmuneration, as opposed to
transporting and taking it from Point A to Point B. She then
referred to two sections [page 30, lines 3-6] which talk about
the sanme thing, but "for renmuneration.”

1:27: 14 PM
REPRESENTATI VE M LLETT reiterated that the bill is clunmsy "at
best” for what the commttee is trying to do. Possi bl y

Legislative Legal and Research Services could offer |anguage
clarifying the issue.

1: 27: 53 PM
REPRESENTATI VE KELLER said he is not sure he understands the

di scussi on. He then noved to the difference between [Sec. 52,
AS 17.38.200(a)(1)(A)], page 29, line 22-24, which read:
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(A) is not a registered marijuana establishnent under
this chapter or acting in the person's capacity as an
of ficer, agent, or enpl oyee  of the marijuana
est abl i shnment and knowingly ...

REPRESENTATI VE KELLER and the scenario described on page [ Sec
52, AS 17.38200(a)(1)(B)], page 30, lines 7-11, which read:

(B) is a registered marijuana establishnment under this
chapter or acting in the person's capacity as an
of ficer, agent or enpl oyee of t he mari j uana
establishment, the possession, nanufacture, transport,
or delivery does not conply with the requirenments of
the registration, and the person knowingly ..

REPRESENTATI VE KELLER understood M. Brown to nention earlier
that there was a typo, but he still did not understand.
Representative Keller pointed out that [A] is not a registered
marijuana establishnment, and [B] is a registered nmarijuana
establishment and he gets lost in the difference.

1:28: 55 PM

MR. BROM explained that [(A)], page 29, beginning line 22,
stated the only people allowed to possess nore than six plants

or one ounce limt are registered marijuana establishnments. He
then read a portion of (A) "if someone is 'not' a registered
marijuana establishnment” they may not possess that amount for
any reason. Whereas, if an individual 1is transporting

possessi ng, manufacturing, or delivering any of these anounts,
the individual is breaking the |aw.

MR. BROMWN further explained that [(B)], page 39, beginning |ine
7, references an individual as a registered rmarijuana
establishment that is not conplying with the requirenents of the
regi stration and are knowi ngly, personally, possessing above the
est abl i shed anount. He agreed that the |anguage was cunbersone
and awkward Dbecause the state did not have registration
requi renents yet, so to suggest an individual is not conplying
is a catch-22, at best.

1: 30: 23 PM
CHAI R LEDOUX conveyed she was still confused with the |anguage

because if an individual is a registered marijuana establishnment
who is not conplying with the terns of the registration, then
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the individual is not a registered nmarijuana establishnent. She
offered the scenario that if a bar has a liquor license and the
ABC board takes away its liquor |icense because the bar is doing
somet hing wong, then the bar cannot sell liquor as if it is a
bar .

MR. BROWN advised that this actually takes place before, in said
scenario, "they yank your license. This is the reason they yank
your |icense."

1: 30: 59 PM

REPRESENTATI VE M LLETT related that it would be as if a bar did
not have a l|license but was selling alcohol, or the bar has a
license and is selling liquor but transporting it in the wong
way.

1:31: 31 PM

CHAI R LEDOUX questioned if the bar is transporting it or selling
it inthe wong way ...

REPRESENTATI VE M LLETT stated it is very clunmsy the way ... "we
shoul d probably work on this section" because she inagined there
is better language to say it 1is illegal to transport the

guantity of marijuana bei ng discussed.

1:32: 06 PM

CHAI R LEDOUX suggested it is the sanme crime for the registered
marijuana establishment who is not conplying with being an
appropriate registered marijuana establishnment, as wth an
i ndi vidual not registered in the first place.

1:32:22 PM

MR. BROMW noted there are legal minds online or in the audience
to assist.

1:32: 37 PM

REPRESENTATI VE M LLETT referred to the definitions in [Sec. 54,
AS 17.38.900(16), page 37, lines 27-29, which read:

(16) "deliver" or "delivery" neans the actual,
constructive, or attenpted transfer from one person to
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anot her of marijuana, whether or not there is an
agency rel ati onshi p;

CHAI R LEDOUX noted there did not appear to be a definition of
transport on pages 37-38.

1: 33: 49 PM

NANCY MEADE, General Counsel, Ofice of the Admnistrative
Director, Alaska Court System said the court systemis neutra
on this bill, but she nmay be able to assist in understanding the
provi si ons. The definition of "transport” neans to carry.
Transport is not a defined terma court would look to, as it is
a commonly understood definition, she explained. The definition
of "deliver" is that an individual is about to give a [product]
to another individual at the end of the transport, whether for
sale or as a gift, or otherw se. The Senate bill was drafted
for transport and delivery to be two different concepts.

1:34: 57 PM

CHAIR LEDOUX referred to the issues previously discussed on
pages 29-30, beginning line 22. The issue is a registered
marijuana establishnment t hat does not conply wth the
requi renents of registration.

M5. MEADE reminded the conmttee to keep in mnd these are
crimnal |aws being passed so the |aw enforcenent officer would
ook to which section of Ilaw was violated. She offered the
scenario of an unregistered individual being in possession of 40
plants, the officer will cite under (A)(1). She expl ai ned that
if the individual is registered and an establishnment, such as
The Brown Jug and "nessing up" the officer will cite under
(B)(1) because the individual is registered, and not conplying.
She opined that Legislative Legal and Research Services opted to
split (A and (B) into two separate subsections of the sane
m sdemeanor cri ne.

1: 36: 33 PM

CHAI R LEDOUX questioned Hilary Martin why she chose to draft the
| anguage in the manner she drafted the provisions.

H LARY MARTIN, Attorney, Legislative Legal Counsel, Legislative
Legal and Research Services, Legislative Affairs Agency, said
for exanple, the issue is whether the commttee wants to nake
possession of 25 or nore marijuana plants a crinme, the bill
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could read that it is a crinme. However, under the initiative
the 1issue becones that there are nmarijuana establishnments
authorized to grow marijuana plants. They wll |ikely have nore
than 25 plants, so there nust be a system that allows for an
individual that is a registered establishnment operating within
the bounds of their registration, to have nore plants than 25.
The issue then becones, for exanple, "a retail store is not
licensed to actually grow plants, and then they are grow ng

pl ant s. Then you have to ... then they are not conplying with
their registration, and so that is a crine." She said the
reason she separated the issues is that there are regular
i ndi viduals not registered and commtting illegal actions, and

there are registered individuals not conplying with the ternms of
their registration

1: 38: 37 PM

CHAI R LEDOUX asked why on [page 29, lines 26-27], (A (iii) the
| anguage is "delivers or transports nore than one ounce of
usable marijuana ..." \Wereas on [page 30, Ilines 15-16],
(B)(iii) the language only talks about "transporting nore than
one ounce of usable marijuana ..."

1: 39: 54 PM

M5. MARTIN advised she did not have an answer as sections (i)-
(v) are the sane, except for [(iii)].

1: 40: 16 PM

CHAIR LEDOUX offered that it may not be a drafting error as
there nay have been an anendnent in the Senate and it was not
necessarily caught.

1: 40: 30 PM

MR. BROMN advi sed Chair LeDoux that she was correct, as this was
added from the previous version as an anendnment and it only
i ncluded the section on page 29, and did not include the section
on page 30. The anmendnent was not conplete as it did not
addr ess everyt hi ng.

1:40: 54 PM
REPRESENTATI VE KELLER asked whether the |Ilist given on a

regi stered non-conpliant establishnent is a conprehensive |ist.
He then asked the scope of potential violations.
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MR. BROMWN responded that such a list does not yet exist but wll
be addressed in the regulatory bill which was introduced in the
Senat e t oday.

1:42: 03 PM

CHAI R LEDOUX qui ered whether a violation of a regulation that is
not |egislated by the legislature, but is promulgated by the ABC
Board or a possible Mrijuana Control Board, can lead to
crimnal sanctions as opposed to regulatory licensing problens.

1: 42: 40 PM

M5. MEADE responded that violations by boards can be put on
Suprene Court "bail schedules.” She opined that this bill sets
up two m sdeneanors and three violations. The violations are to
be put on bail schedules which are easier to think of as fine
schedul es. The legislature tells the Suprenme Court to put
certain things that are violations on a schedule so people can
pay their ticket without showing up at court. The court nmay put
regul ations on bail schedules as well, so law enforcenent can
enforce the regulations through a ticket or otherw se. She
opined that the executive branch cannot create crinmes through
regul ati ons, but there are violations on bail schedul es.

1: 43: 53 PM

CHAIR LEDOUX surmsed that penalties can be created by
regul ations, but a crime nust be created through the legislative
body.

1: 44: 06 PM

M5. MEADE answered in the affirmative with the wunderstanding
that the Departnent of Law will correct her if she is wong
Violations with only a fine anobunt are considered mnor offenses
and not crines.

REPRESENTATI VE CLAMAN said he thought there were violations that
were admnistratively identified, but are incorporated by
ref erence. For exanple, he said, a fishing violation does not
list everything in the statute but refers back to regulation and
it would becone crimnal violations.

1:44: 47 PM
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MS. MEADE responded that she does not know the answer to that,
but she will investigate.

1:45:19 PM

VR. BROWN poi nt ed t he committee to [ Sec. 52, AS
17.38.210(a)(1)], page 31, line 15, and said the |anguage added
to the statute is "21 years of age or older ..." In order to
conform wth a Senate anendnent , he pointed to [ AS
17.38210(a)(B)(i) and (ii)], page 31, lines 22-25, and advised
he had received a suggestion to del ete phrases, which read:

(i) except when authorized by the terns of
regi stration issued under this chapter, or

(ii) except when authorized by the terns of
regi stration issued under this chapter

He explained that the Senate anendnent, [CSSB 30] page 33, line
7, deleted the |anguage "except when authorized by the ternms of
regi stration issued under this chapter."”

1:49:09 PM

CHAI R LEDOUX asked what del eting that [phrase] acconplishes.

M5. MEADE answered that elimnating the two "except” clauses in

(B)y(i) and (B)(ii) nmeans it would be a "mm 2 m sdeneanor." She
used the exanple of an unregistered adult possessing nore than
one ounce of marijuana in public, it gets rid of "except." In
ot her words, she explained, an individual cannot ever possess
nore than one ounce in a public place. The current | anguage
offers that an individual can [possess nore] if the terns of
registration allow them to. By elimnating those clauses the

exception is gone, she advi sed.

1:50: 34 PM

CHAI R LEDOUX assessed that when the clause is taken out for
regi stered establishnents, they can't have nore than six plants
so there could not be growi ng operations in the state.

1:50: 53 PM

M5. MEADE advised the (B)(i) is just in a public place, whereas
(B)(ii) has the drafting problem Chair LeDoux pointed out and
she cannot speak to the intent of the drafter. She expressed
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she does not know why someone woul d want the "except" clause out
of the bill, and determ ned that Chair LeDoux is correct in what
the result would be.

1:51: 23 PM

CHAIR LEDOUX said to “"totally, basi cal |l y, to gut t he
initiative."

M5. MEADE said "to be clear"” these are not registered marijuana
establishments so when reviewwing AS 17.38.210(a)(1) t he
di scussion is that an individual "is 21 years of age, or older,
an adult not registered " Whereas the discussion in AS
17.38.210(a)(1)(B) is "possesses (ii) nore than six nmarijuana
plants.” She opined it does not make sense to say "except when
authorized by registration” because one is already not
regi st ered.

1:51: 53 PM
CHAIR LEDQUX surmised that if the commttee did this, there

could not be any marijuana establishnents with nore than six
plants in the state.

1:52:12 PM

M5. MEADE pointed that out (1) is for not registered, and (2)
like the prior "mm 1 msdeneanor,"” the drafter has separated
out different subsections of the statute to apply to registered
peopl e, and unregi stered people. Sub (1) is a not registered
marij uana establishnment and an individual will be cited under it
if the individual comrmits one of these. Sub (2) is a registered
est abl i shnent . She sunmmarized that if an individual is not
regi stered they cannot have nore than six plants, and that is
the provision the individual would be cited under, no

exceptions.

REPRESENTATI VE GRUENBERG requested that the committee go through
and flag issues.

CHAI R LEDOUX stated "that is what we are trying to do. W are
not trying to resolve anything right now, we're flagging it,
mnimally discussing it, and cone back to it when we cone back
toit."”

1:54: 26 PM
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MR. BROMW advised there was a suggestion from the Public
Defender's O fice regarding [Sec. 52, AS 17.38.210(a)(1)], page

31, beginning line 15, inserting |anguage simlar to "is not
knowingly a registered nmarijuana establishnent under this
chapter ..." In that manner, reckless activity could be

targeted and the innocent protected, he said.

REPRESENTATI VE GRUENBERG stated he was not sure if under the
general nental state statute AS 11.81, the action has to be done
knowingly and the result has to be reckless. He nentioned
asking Legislative Legal and Research Services about the
| anguage.

1: 58: 07 PM

MR. BROM referred the conmttee to [Sec. 52, AS 17.38.210],
page 32, lines 2-4, added (a)(3), which read:

(3) is not a registered marijuana establishnent under
this chapter or acting in the person's capacity as an

of ficer, agent, or enpl oyee  of the marijuana
establishment and knowingly sells any anount of
mari j uana.

MR. BROWN turned to [Sec. 52, AS 17.38.230], page 33, line 7,
and stated the | anguage del eted read: "except when authorized by
the terns of registration issued under this chapter.” He opined
the clause was deleted due to the prior explanation of M.
Meade.

CHAI R LEDOUX surm sed that the individual is 21 or older, and
uses any anmpunt of marijuana in a public [place] and questioned
whet her that would prohibit marijuana bars, or marijuana clubs,
or any sort of place where marijuana can be bought and used. |Is
it the intent of the drafter that those be considered public
pl aces, she asked.

2:00:10 PM

M5. MEADE offered she does not know the intent of the drafter
but there is quite a bit of discussion regarding that issue.
She believes the Senate may still be considering anmendnents as
to whether a public place would include a marijuana bar or
marij uana social club
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CHAI R LEDOUX asked that if the bill was left in this nmanner the
conmmittee would be saying there are no clubs, and nothing |ike
Anst erdam and so forth

2:00: 58 PM

M5. MEADE, in response to Chair LeDoux, replied that would be
the conclusion ... an individual cannot be over 21 and use
marijuana in public. She explained that if those bars are

considered a public place the individual would be subject to
$100 fine and that is exactly the issue.

2:01: 09 PM

REPRESENTATI VE GRUENBERG renarked that the general i nt ent
statute would apply here in that the person would have to
know ngly use marij uana.

2:01: 37 PM

CHAI R LEDOUX advi sed that the bigger issue for this commttee to
decide is as a policy issue, whether it is appropriate that
there be marijuana clubs, marijuana establishnents, marijuana
bars in which people who enter those establishnments can
know ngly or unknow ngly consune cannabi s.

REPRESENTATI VE GRUENBERG opined that the committee has to deal
wi th both issues.

2:02:23 PM

MR. BROM remarked there have been suggestions for changes to
the bill from many departnents and requested those in the
audience or on line be allowed to convey their suggestions to
the conmittee.

2:02:59 PM

REPRESENTATI VE KELLER referred the commttee to [Sec. 17, AS
11.71.030(a)(3)(A (i) and (ii), page 13, lines 4-5, which read:

(1) on or within 500 feet of school rounds; or

(iit) at or within 500 feet of a recreation or youth
center;
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REPRESENTATI VE KELLER asked the committee to consider whether
"500 feet" froma school should be anended to read "1,000 feet."
Representative Keller suggested the sanme |anguage change in
[Sec. 18, AS 11.71.040(a)(4)(i) and (ii)], page 14, lines 17-18,
whi ch read:

(i) on or within 500 feet of school rounds; or

(1i) at or wwthin 500 feet of a recreation or youth

center;
2: 03: 40 PM
CHAI R LEDOUX suggested that those [provisions] do not apply to
marijuana at all right now as they apply to controlled
substances and marijuana has been renmoved from the controlled
substances section. "This would totally not be applicable.”

She offered that if this is anmended to include marijuana, then
if an individual is walking by a school and has marijuana in the
backpack, the individual would be guilty of a crine. She said
she does not believe the state does that with liquor right now.

2:05:24 PM
REPRESENTATI VE FOSTER pointed out that in view of Alaska' s snal

comunities, such as None 1,000 feet would probably be about
one-third of the entire town, and it could be an entire village.

He suggested possible Ilanguage of "in places that have a
popul ation of greater than ..." and maybe 1,000 feet could
apply.

2:05:56 PM

REPRESENTATI VE KELLER stated he wanted to bring it wup for
t hought and [to mark it].

2:06: 09 PM

REPRESENTATIVE M LLETT she assessed that because narijuana
cannot be snoked in public, and alcohol cannot consumed in
public, and since the commttee has not decided whether to have
marij uana establishnments, at this point, walking past a school

with a six-pack of beer doesn't pose any danger. She suggested
that since marijuana can be sold, nmaybe the conmttee should
|l ook at a statute that says it is illegal to sell, distribute

those types of things, rather than possessing in front of a
school .
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2:07:05 PM

REPRESENTATI VE KELLER clarified t hat this section is
incidentally open solely because the word "marijuana” is being
i nserted.

2:07: 16 PM

CHAI R LEDOUX advi sed that the bill renmoved "marijuana" as it had
read was "you couldn't have any controlled substance w thin 500
yards of the school,”™ but now marijuana is not a controlled
substance as of yesterday.

2:07:52 PM

REPRESENTATI VE KELLER referred the commttee to [Sec. 27, AS
12.30.016(g)(2)], Page 19, lines 21-26, which read:

(2) submt to a search without a warrant of the
person, the person's personal property, the person's
resi dence, or any vehicle or other property over which
the person has control, for the presence of marijuana,
marijuana products, or marijuana accessories by a
peace officer who has reasonable suspicion that the
person is violating the ternms of the person's release
by possessing nmarijuana, marijuana products, or
marij uana accessori es;

REPRESENTATI VE KELLER said this subsection is new and subm tting
to a search without a warrant is "serious stuff.” He questioned
whether the bill goes too far in searching w thout a warrant,
and pointed out the issue of forfeiture itens.

2:09: 07 PM

REPRESENTATI VE CLAMAN related that this [provision] is for
someone on probation and not for the average citizen. He
explained that when an individual is placed on probation the
court is allowed to order, as a condition of probation or parole
that they have to subnmit to searches.

REPRESENTATI VE KELLER asked whether this is the standard for
anyone on probation whether marijuana is involved or not.
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REPRESENTATI VE CLAMAN described the Probation Code as very
standard, and stated it revokes many rights the rest of us are
pl eased to hol d.

M5. MEADE responded to Representative Keller that it is a bai
condition provision rather than probation condition provision,
but the crux is the same. The judicial officer has these sorts
of options as bail conditions in other drug crines, or alcohol
related crimes, or other crinmes in general

2:10: 30 PM

REPRESENTATI VE GRUENBERG reiterated M. Meade's  previous
statenment and added that the peace officer says they have
reasonable suspicion and anything found in the search is
adm ssi bl e because it is pursuant to a |awful search. He asked
Ms. Meade whether he was correct in that if anything is found
t he individual can be charged with new cri nes.

MS. MEADE responded "I believe that to be the case.”

REPRESENTATI VE GRUENBERG opi ned that the inpact goes far beyond
revoking the bail, as it could |l ead to other crines.

2:11: 52 PM

CHAI R LEDOUX asked whet her an individual charged with an al cohol
related crinme nust submt to a search without a warrant to | ook
for al cohol .

M5. MEADE stated she believes that is a standard bail condition
that the judge may apply in any particular alcohol related, and
in this case marijuana rel ated prosecution

2:12: 20 PM
CHAI R LEDOUX asked with respect to any prosecution of any crinme
with bail, whether the individual has to basically give up their

right to not be searched w thout a warrant.

M5. MEADE answered that it can be one of the choices a judicia
of ficer has regarding bail conditions.

2:12: 44 PM

CHAIR LEDOUX opined that this is not that different from any
ot her crine. She remarked that she understands Representative
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Gruenberg's coment and policy inplication, but it is not making
any change just for rmarijuana. She noted that possibly in
anot her bill sonmewhere this could be considered.

M5. MEADE said it is a fair way to characterize that provision.

2:13:16 PM

REPRESENTATI VE CLAMAN noted that Ms. Meade is correct, that this
is the bail statute and further noted there are conpanion
provisions in the parole statute that he is not suggesting be
anmended. He pointed out that he is aware there are conpanion

provisions in the parole and probation statute that are probably
not Title 12 that give the court and probation officer simlar
latitude to order simlar searches w thout a warrant.

2:13: 40 PM

REPRESENTATI VE KELLER referred to [Sec. 48, AS 17.38.0709(d)],
page 28, lines 17-22, and stated this provision has to do with a
marijuana testing facility. He then referred to [Sec. 48, AS
17.38.0709(d)(1)], page 28, lines 23-24, which read:

(1) possessing, cultivating, processing, repackaging,
storing, transporting, displaying, transferring, or
delivering marijuana;

REPRESENTATI VE KELLER questioned why a testing facility would be
"cultivating,"” and why that woul d be okay.

CHAIR LEDOUX said to mark that [provision] and asked if this
[language] is in the initiative itself.

M5. MEADE responded in the affirmative and suggested sonmeone on
line could be nore know edgeabl e.

CHAIR LEDOUX reiterated to mark the provision as there was no
one on line to assist.

2:15:20 PM

REPRESENTATI VE KELLER referred to [ Sec. 48, AS
17.38.0709(d)(2)], page 28, lines 25-27, which read:

(2) receiving marijuana or marijuana products from a

regi stered mari j uana cultivation facility, a
registered marijuana retail store, a registered
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marij uana products manufacturer, or a person 21 years
of age or older; and

REPRESENTATI VE KELLER questioned why the |anguage reads "or a
person 21 years or older."

2:16: 37 PM

MR. BROM advised that Representative Keller is reading the
| anguage correctly as "regi stered marijuana cultivation
facility, a registered marijuana retail store, a registered
marijuana products manufacturer” can all go to a testing

facility to have their products testing, as can anyone 21 or
ol der.

REPRESENTATI VE KELLER opined that it seens strange to make a | aw
of what is |egal.

CHAIR LEDOUX remarked that is one of the interesting
characteristics of the initiative process in that the bill 1is
saying what is |egal. Cenerally, she noted, crimnal |aw says
what is not legal, but the commttee is trying to live up to the
terns of the initiative and this is what the initiative said.

2:18: 04 PM

REPRESENTATI VE KELLER referred to [Sec. 48, AS 17.38.0709(b)],
page 27, lines 9-14, which read:

(b) The [NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW
THE] following acts, when perforned by a nmarijuana
cultivation facility W th a current, valid
regi stration, or a person 21 years of age or older who
is acting in the person's capacity as an owner,
enpl oyee, or agent of a marijuana cultivation
facility, are lawful and are not offenses [SHALL NOT
BE AN OFFENSE] under Al aska |aw or bases [BE A BASI §]
for seizure or forfeiture of assets under Al aska |aw

REPRESENTATI VE KELLER pointed out it discusses a registered
marijuana cultivation facility. He noted there is nothing in
this section discussing mnor children and he questioned what a
cultivation facility look like, would it be a hone, should there
be a coment about minors and how they would fit into the
licensed facility.
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CHAIR LEDOUX related that is an interesting point and is duly
not ed.

2:18:59 PM

CHAI R LEDOUX questioned Cynthia Franklin, Al aska Al cohol Control
Board (ABC Board) Director, about a statement in the [2/24/15]
Al aska Dispatch wherein M. Franklin had addressed a question
regarding the issue of nore than one individual living in the
home. Chair LeDoux posed a scenario of four people living in a
home, and asked whet her each person can have their own ounce of
marijuana and their own six plants. M. Franklin responded "No"
because she interpreted the |law to nean one hone equals only one
ounce of marijuana, and Chair LeDoux asked whether M. Franklin
was msquoted, or if she was m sunder st ood.

2:20: 13 PM

CYNTHI A FRANKLIN, Director, Alaska Al cohol Beverage Control
Board, stated she was m squoted in the sense of one ounce in the
home. The initiative discusses possession of one ounce or |ess
of marijuana by an adult over 21. Ravin v. State of Al aska, 537
P.2d 494 (Al aska 1975), and Noy v. State of Al aska, 83 P.3d 538
(2003), discuss a small anobunt of marijuana in their hone being
defined as up to four ounces. She pointed out that the question
was original placed on the Al coholic Beverage Control Board (ABC
Board) web site as part of the six plants question. She offered
that if an individual is allowed to grow six plants in their
home, does that nean that four adults over the age of 21 living
in the honme could grow 24 plants. She explained the reason the
ABC Board said "No" is due to court decisions that interpret and
define the term possession as it relates to possessing a
controll ed substance. She opined that there have been several
cases over the years where nore than one individual is caught
with a controlled substance. She further opined there is a |ot
of case law on this subject and ideas such as "joint possession”
and "constructive possession” have been defined and interpreted

by courts. Essentially, she said, both when it cones to a
controlled substance and to other types of property that
i ndividuals mght be found in possession of ... in the case

[ Nel son v. State of Al aska, 628 P.2d 884 (Al aska 1981] where the
Suprene Court discusses the concept of burgled goods, for
i nstance. She opined that case stands for the proposition that,
if an individual has burgled goods in a honme and you are an
adult in the hone, then you have constructively possessed those
goods. She offered the scenario of living in a house with her
husband and she possesses six plants, he also possesses those
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same six plants as they both have equal control over the plants
whi ch neans over the area in which the plants are grown. When
speaki ng of a regul ar househol d where everyone has access to all
of the roons, it is the ABC Board's opinion, based on case |aw,
that everyone in the house possesses the plants that are grown
in the house, she expl ained. She acknowl edged that there are
various scenarios wherein an individual has four roommates who
were growing in their roons and each of their roonms were |ocked
off from the other roons. She opined there can always be a
scenario where it can be argued. But, the ABC Board's genera
nmessage has been that these are personal use plants and once the
nunber gets up into a 24 plant category, "why do you need that
many plants.” This is actually tal king about grow ng for other
t han personal use, she remarked.

2:23: 27 PM

M5. FRANKLIN continued that the [initiative] does allow an
i ndi vidual to possess the harvest of six plants w thout any type
[imtations on how many ounces that is. The short answer is
"Yes," the ABC Board interprets Alaska case law, and the term
possess as it has been applied in both controll ed substances and
burgl ed or stolen goods cases, to nean that if an individual has
equal access or control to the area where the plants are being
grown, that individual jointly possess those plants with any

other adult who has equal access and control. She opined it
would be clearer, wthout requiring people to interpret case
law, to put a household limt on plants grown. I n Col orado, at
the state level, there is a 12 plant |limt and the Cty of
Boul der established a six plant per household limt. In that
manner, she suggested, the commttee is just left wth the
guestion of what constitutes a household. In general, she

remar ked, the ABC Board has the inpression that nost people who
ask this question are trying to find a way to take personal grow
and nmake it into a quasi-commercial grow where they can nake
nmoney off of it. As opposed to truly being the type of persona
use, private marijuana grow of six plants that originated with
the Suprenme Court decisions in Ravin and Noy, and then work
(indisc) in AS 17. 38.

2:25:19 PM

CHAIR LEDOUX renmarked it was obvious this would be a policy
deci sion of the House Judiciary Standing Commttee. She stated
she has always read six plants to nean an individuals can have
six plants. In the event the committee disagrees wth M.
Franklin's interpretation, it must specifically put into |aw
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exactly what is neant by six plants per individual or househol d,
she expressed.

2:26:13 PM

REPRESENTATI VE CLAMAN commrented that he generally concurs wth
Chair LeDoux's observations about six plants, especially under
Ravin and the right to privacy. He opined that Alaska court
woul d anal yze that as an open question and he believes there are
many situations of people sharing a house and they each have
plants in their own bedroom By the sane token they could el ect
to work together to grow their own individual plants in the

basenment, he further opined. He noted that the argument they
all get accunulated when each individual has the right to
possession is a conplicated and thorny issue. He hesitated to

opi ne on what the Suprene Court, if given the opportunity, would
of fer on that.

2:27: 18 PM

CHAI R LEDOUX expressed that the goal of the conmittee is to take
the opportunity away from the Supreme Court and away from the
judiciary, as it is the conmttee's job to be clear enough that
both the |aw enforcenent comrunity and the public knows what a
crime is.

2:27:42 PM

REPRESENTATI VE KELLER questioned M. Franklin regarding what
constitutes an ounce. He noted that the definition of
marijuana, [Sec. 53, AS 17.38.900(6)], page 37, [lines 17-24],
whi ch reads:

(6) "marijuana" neans all parts of the plant
of the genus cannabis whether growi ng or not, the
seeds thereof, the resin extracted from any part
of the plant, and every conpound, manufacturer,
[ SALT,] [sic] derivative, mxture, or preparation
of the plant, its seeds, or its resin, including
marijuana concentrate; “marij uana" does not
include fiber produced from the stalks, oil, or
cake made from the seeds of the plant, sterilized
seed of the plant that [WHICH is incapable of
germ nati on, or the weight of any ot her
ingredient conmbined with nmarijuana to prepare
topical or oral admnistrations, food, drink, or
ot her products;
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REPRESENTATI VE KELLER asked what constitutes an ounce and
whet her there is a way the commttee can tie the potency |eve
to the ounce so there sonme sort of connect.

2:28: 53 PM

M5. FRANKLIN responded that the ABC Board has struggled wth
this question in that "how do you nmake an ounce not an ounce

when it cones to certain types of marijuana products.” She
opined there is not a way to regulate the THC content of
mari j uana. She said they asked their counterparts in Col orado

and Oregon those questions and the problem is that unlike
al cohol where the manufacturer controls the strength of the
product, the THC content of any given crop of marijuana plant is
controll ed sonmewhat by nature. There has been testinony that
marijuana plants being cultivated today, generally speaking,
have a hi gher THC content than previous generations of marijuana
plants as sonme growers and cultivators are working to increase
the THC content. When the solvent processes are used, C
process, or sinply simering the marijuana plant in butter or
oil, there is a higher THC content. She explained that the ABC
Board cannot determine how to regulate by THC content without
creating a regulatory nightmare for thenselves. She expl ai ned
that the fact the voters have defined marijuana as including
concentrates would foreclose the opportunity to nake an ounce of

concentrate not an ounce. "An ounce is an ounce," she said, and
opined that the way to deal with concentrates in a regul ated
environment is to focus on the serving sizes. Al t hough t hat

suggestion is outside the scope of [CSHB 79], the concentrates
are used to make edibles, the concentrates are conbined wth
ot her products to nake edibles, or the concentrates are sold in
a concentrated form But, in terns of attenpting to control the
peopl es' use of this product, and how nuch they have at any
given tine by redefining or using a different neasuring system
for the concentrates is going down a road that would nake it
difficult to get consistent regul ations.

2:32: 03 PM
MS. FRANKLIN said that the other states have not done that and

bel i eves issues around concentrates can be carefully evolved in
a manner that has a lot of limts already set in place by virtue

of regulating the products that are sold. "It's a long way of
saying | don't know of a way that we can neke an ounce, not an
ounce wthout violating the intent of the initiative," she
remar ked. She suggested the conmttee keep in mnd that very
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little concentrate is used in edible product. She advi sed they
asked a Colorado retail narijuana establishnent how many edible
products they would have to buy to get to the one ounce resident
[imt in that store, and was told "95." There is a practical
[imt on how many of these products a person can physically eat
at one tine. In other words, she explained, even though they
may be buying an ounce of concentrate when in the edible form
there are other fill ingredients. She said she is optimstic
about concentrates, and the conmttee could honor the voters'
intent that an ounce of nmarijuana be allowed, which would
include an ounce of concentrate. By regulating the form in
which these products are narketed, and educating the public
about what they are, the state can avoid sone of the |ess
desirabl e consequences that states |i ke Col orado have seen.

2:34: 27 PM

REPRESENTATI VE KELLER opined that the conmittee cannot back off
on this because if the commttee decides a tax, and bases it on
a per ounce system in essence the conmttee is perversely
incentivizing the oils and the concentrates if there is less
cost. He expressed it has to be tied sonehow to the THC
per cent age.

2: 35: 08 PM

M5. FRANKLIN responded that the tax is inposed at the grower
| evel so the state would only be taxing the plant and never the
concentrate. She explained the $50 an ounce state tax is at the
grow level, and the marijuana then travels to the processors
which is the stage that the concentrates are nmade. She opi ned
that by that tinme the marijuana all would have been taxed
equal | y. She acknowl edged that 1is her understanding from
reading the initiative.

2: 36: 48 PM

REPRESENTATI VE GRUENBERG questioned Kaci Schroeder, Al aska
Department of Law, whether her answers differ legally from any
of the answers the comrittee has received today. He asked that
she review the tape and forward a nmenop to the conmttee with her

response. He said there may be several |awers testifying on
the bill and he would Iike to see what they agree on and do not
agree on.

2:37:37 PM
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KACI SCHROEDER, Assistant Attorney General, Crimnal Division,
Al aska Departnent of Law, said she would be happy to review the
heari ng today.

2:38: 24 PM
REPRESENTATI VE M LLETT referred to the earlier discussion of

five grams of hash oil equivalency to one ounce of nmarijuana,
and asked whether the Departnment of Law has a position on

whet her the amount of hash oil or nmarijuana oil should be
limted in the |egislation. Qovi ously, she remarked, an ounce
of hash oil is not equivalent to an ounce of marijuana.

2:39: 06 PM

M5. SCHROEDER responded that the Departnent of Law does not have
an official position, and she agrees wth Representative
Mllett's statement that they are nore concentrated. However,
she pointed out that the initiative reads one ounce, and it is
wWithin the conmttee's purviewto limt that should it choose.

2:39: 24 PM

CHAI R LEDOUX surm sed that hash oil is a concentrate and heard
"Ms. Franklin say a couple of mnutes ago that an ounce is an

ounce, is an ounce." Subsequently, she heard M. Schroeder say
that hash oil is a concentrate but [CSHB 79 Version S] discusses
five grans. She then referred to a new section, Sec. 50, [AS

17.38.090(c)] page 29, lines 7-8, which read:

(c) the board shall adopt a regulation that prohibits
a retail marijuana store from selling nore than five
granms of marijuana concentrate a day to a custoner.

2:40:19 PM

M5. SCHROEDER responded that it says "narijuana concentrate,”
which is a sub part of marijuana, if you | ook at the definition.
She said the definition of marijuana arguably does i nclude
concentrate and described marijuana as the [unbrella] and the
concentrate as the sub part.

2:40: 38 PM

CHAI R LEDOUX said she is trying to determ ne whether saying five
grans of marijuana concentrate, as opposed to one ounce of
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marijuana be it concentrated or not concentrated, contravenes
the initiative

2:41:04 PM

MS. SCHRCEDER responded "potentially.™ She reiterated it is
within the legislature's purview to anend the initiative, should
t hey choose to do so.

2:41: 20 PM

CHAI R LEDOUX questioned "so we choose not to abide by the wll
of the people.”

2:41: 25 PM
REPRESENTATI VE M LLETT opined that is a |oaded question because

she is not sure that when people voted on the initiative, they
understood the difference between nmarijuana concentrate and

marij uana | eaves. The issue of going against the will of the
peopl e, she expressed, is for each legislator to understand and
decide policy based on "our" interpretation of the initiative

what it neant, and what is known now.

2:42: 34 PM

REPRESENTATI VE GRUENBERG noted that a court would attenpt to
find an answer to the question by |ooking at the history of the
initiative.

2:42: 57 PM

REPRESENTATI VE M LLETT replied "only if it was challenged."
2:43: 01 PM

REPRESENTATI VE GRUENBERG numi ntai ned that Representative Ml ett
was asking a legal question, therefore the | egal answer is how a
court would likely look at it. He asked Ms. Schroeder if she
knew whether the answer was in the legislative history. He
guestioned whether the sponsors of the initiative or official
docunents refer to the phrase "five grans”" and whether it was
defined as concentrate, or defined as a |leaf, or undefined.

2:44: 21 PM
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M5. SCHRCEDER said she does not believe there was a lot of
di scussion regarding concentrates but Myjor Dennis Casanovas,
Departnent of Public Safety (DPS) attended many of the hearings
and may have a better recollection of the legislative history
and what actually occurred at the hearings.

2:44:50 PM

DENNI S CASANOVAS, Major, Deputy Dorector, D vision of Al aska
State Troopers, Departnment of Public Safety, said he did listen
to all of the public hearings and stood by for questions. There
was testinony and conments about concentrates probably at each
of the public hearings and the sponsors of the [initiative]
primarily described the ballot neasure and that the definition
of marijuana in essence included concentrates, nmuch like the
definition in [CSHB 79].

2:45:51 PM

CHAIR LEDQUX submtted that page 29, |lines 7-8, discusses
limting sale to five grans of marijuana concentrate per day per
cust oner.

2:46: 21 PM
MAJOR CASANOVAS responded that Chair LeDoux is correct. He said

he was referring to Sec. 53, AS 17.38.900(6), page 37, lines 17-
24, where the definition of marijuana in this legislation is

very simlar to what was on the ballot neasure. He observed
there is a subtle difference as the bill elects to renove the
word "salt" from what is considered marijuana. He pointed out
that the word "oil" appears on |line 21 as sonmething that is not
defined as marijuana. The ballot initiative as well as CSHB 79
still has vagueness the commttee may want to take into
consideration to refine the definitions. He stated he does not
believe the ballot initiative or any of the testinony spoke
specifically to the five grams referred to. He informed the

committee there are approximately 28.35 grams in an ounce.
Therefore, if a person were to be restricted to only purchase
five grams per store, a person would have to go to five stores
to receive approxi mately one ounce.

2:48:34 PM

REPRESENTATI VE M LLETT guesti oned what 28. 35 gr anms of
concentrate equals how many ounces of |eaf marijuana.
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2:49: 02 PM

MAJOR CASANOVAS responded that a concern of |aw enforcenent is
the definition of an ounce as it does not appear that the
initiative or CSHB 79 defines whether or not it is the weight of

an ounce, or a fluid ounce. He explained, that if the
interpretation is only the weight of an ounce, the viscosity of
honey oil, or hash oil, those sort of concentrates, in bulk

m ght only be about the size of half of a tangerine, depending
on the viscosity of the concentrate itself.

2:50: 06 PM

REPRESENTATI VE LYNN requested that sonmeone bring in sanples of
an ounce of liquid or bulk, but not the actual product, to
denonstrate what it |ooks |Iike. He questioned whether |aw

enforcenent takes a scale with them or a volune anpbunt of some
kind to neasure.

2:51: 19 PM

CHAI R LEDOUX replied that she thought liquids were weighed by a
fluid ounce versus non-liquid by dry ounces. \Wen talking about
hash oil would it be by fluid ounces.

2:51:44 PM

REPRESENTATI VE M LLETT asked Ms. Schroeder how the Departnent of
Law (DOL) is neasuring an ounce of marijuana, by the fluid ounce
or the weight.

2:51:59 PM

MS. SCHROEDER responded that DOL would defer to |aw enforcenent
on that issue. Ms. Schroeder clarified that earlier in her
testimony when she said "the initiative says one ounce," she
nmeant in reference to possession not in reference to scale.

2:52:22 PM

CHAI R LEDOUX opined that the conmittee had better clarify that
in the bill. She then said Mjor Casanovas, on page 37, line
21, mentioned that oil was not included in the definition of
marij uana. She advised that she reads the provision as
"marijuana does include fiber produced from the stalks, oil, or
cake made from the seeds of the plant, sterilized seed of the
plant which is incapable of germnation..." She opi ned
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marijuana does include oil, but not oil from the seed which is
not capabl e of germ nation.

2:53:32 PM

MS. SCHROEDER opi ned that was probably the intent, however, from
a grammati cal standpoint oil is isolated by commas and therefore
is read as an isolated substance. She suggested a way to clear
it upis to delete the comma after oil ", oil or cake made from
t he seeds " so it wuld be the one item She noted that DOL
agrees with Mjor Casanovas in that there nust be further
clarity in the definition.

2:54: 12 PM

CHAIR LEDOUX said to mark it and the commttee would deal wth
the grammar [l ater].

2:54: 26 PM

REPRESENTATI VE GRUENBERG agreed with Representative Lynn in that
he would |ike a denonstration. He pointed out how inportant a
comma can be in legislation as it can change the neaning of a
phrase.

2:55: 28 PM

REPRESENTATI VE CLAMAN said he is not certain how the weight
guestion is applied in Alaska |law, but federal |aw does not get
involved in fluid ounces and is concerned about grans.

2:56: 09 PM

REPRESENTATI VE M LLETT questioned if the federal governnent
woul d recogni ze Al aska's legislation on marijuana when it cones
t o ounces.

2:56: 20 PM

REPRESENTATI VE CLAMAN said "it is always conforting to know he
does not speak on behalf of the federal governnent.™

2:56:23 PM

REPRESENTATI VE M LLETT added that the federal governnent does
not recogni ze marijuana as | egal.

HOUSE JUD COW TTEE - 56- February 25, 2015



2:56:26 PM

REPRESENTATI VE GRUENBERG opi ned it may be hel pful in sone of the
i ssues to review federal | aw

2:56: 44 PM

CHAIR LEDOUX directed that soneone from the Departnment of
Community and Regional Affairs be available at the next neeting

in order that the commttee can review |ocal options. Chair
LeDoux expressed she is not sure that |ocal options should be in
the marijuana crinme bill. She expressed concern that the

committee may not be perceiving ramfications regarding Tribal
government versus | ocal governnents.

2:58: 04 PM

REPRESENTATI VE GRUENBERG said with respect to the Al askan Native
villages and Alaska law he would like a wtness available to
di scuss the interplay.

2:58: 35 PM

CHAIR LEDOUX agreed wth Representative Guenberg' s request,
al t hough, she stated, she was not certain the commttee wll
necessarily want to have that provision one way or the other in
this bill.

[HB 79 was hel d over. ]

2:58: 54 PM
ADJ QURNIVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:58 p. m
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