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ACTI ON NARRATI VE
1:05:42 PM

VICE CHAIR WES KELLER called the House Judiciary Standing
Commttee neeting to order at 1:05 p.m Representatives Lynn
Cl aman, G uenberg, and Keller were present at the call to order.
Representative Foster arrived as the neeting was in progress.

HB 8- PONERS OF ATTORNEY

1: 06: 43 PM

VICE CHAIR KELLER announced that the first order of business
woul d be HOUSE BILL NO 8 "An Act relating to powers of attorney
and other substitute decision-making docunents; relating to the
uni form probate code; and providing for an effective date."

1: 07:11 PM

REPRESENTATI VE SHELLEY HUGHES spoke as prinme sponsor on HB 5 and
advised the intent is to protect seniors and individuals at
vul nerable stages of their lives from fraud and abuse in power
of attorney relationships. She offered that the Al aska
Comm ssion on Aging, Anerican Association of Retired Persons
(AARP), and the Association of Mature American Citizens (AVAC),
have communicated with her in support of this |egislation. She
described "principle" as the individual granting power, and
"agent" as the individual being granted power, as two new
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definitions. She further described "jargon" such as "hot
powers” wherein an individual nust seriously consider granting
power . The intention of this |legislation includes fewer
i nvestigations, lawsuits, and court proceedings focusing around
[fraud and abuse] and that sonetines the power of attorney for a
child or senior or a [vulnerable individual] noves across state
lines and this legislation inproves the wundertaking for the
principle and the agent, she contends.

1: 11: 56 PM

The commttee took an at-ease from 1:11 p.m to 1:13 p.m, due
to technical difficulties.

1:13: 30 PM
REPRESENTATI VE LYNN requested a |l egal definition of a senior.
1:14: 39 PM

G NGER BLAI SDELL, Staff, Representative Shelley Hughes, Al aska
State Legislature, advised that this legislation is not
necessarily solely for seniors but is used nore often when an
i ndi vi dual gets ol der. The legislation could also be used for
sonmeone going into surgery or cancer treatnments where they know
it will takes a few nonths and would |ike someone to handle
their financial affairs. She opined that the powers could be
for anyone of any age.

1:15:10 PM

REPRESENTATI VE LYNN questi oned whether the word "senior” is used
in HB 8, and if so, what is the definition.

V5. BLAIDELL replied that she woul d check.
1:15: 28 PM

REPRESENTATI VE GRUENBERG asked if an individual from the Uniform
Comm ssion woul d be available to testify.

MS. BLAISDELL, in response to Representative Guenberg, advised
t hat Deborah Behr, Uniform Law Conmi ssioner, is in the audi ence.

REPRESENTATI VE GRUENBERG inquired whether anyone from the
Chi cago staff is avail able.
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MS. BLAI SDELL answered "Not anybody from Chi cago."
1:16: 04 PM

REPRESENTATI VE CLAMAN questioned whether Alaska enacted the
Uni form Probate Code, in the 60's, which had power of attorney
provisions in it.

REPRESENTATI VE HUGHES responded that the Uniform Probate Code
was enacted in 1972.

1:16: 56 PM

REPRESENTATI VE CLAMAN i ndicated there was recognition within all
states to update their Probate Code as to powers of attorney

He questioned whether [HB 8] is an effort to be consistent on a
national |evel that has been perceived to be best practices.

REPRESENTATI VE HUGHES responded "yes" and "no" because the itens
were reviewed one-by-one and included those that made sense, but
did not adopt all of the reconmmendations. Therefore, the
Uni form Law Commission did not provide a letter of support for
HB 8, but it does inprove the ability to work across state
lines.

REPRESENTATI VE CLAMAN asked whether Representative Hughes woul d
be identifying the areas in which the recomendation is to not
follow the Uniform Law Comm ssion's recommendati ons.

REPRESENTATI VE HUGHES of fered that she will do her best to point
out where the legislation is in alignnment and what they did not
adopt .

1:18: 29 PM

REPRESENTATI VE GRUENBERG remarked it would be helpful to him
t hat soneone from the Chicago staff of the Uniform Conmm ssioners
be i nvol ved.

1:19: 54 PM

M5. BLAI SDELL paraphrased the sectional analysis as follows
[original punctuation provided]:

Section 1, Pg 1, In 4. Replaces the current definition

of an “agent” The term attorney-in-fact appears
simlar but should be distinguished from the term
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attorney-at-law. An attorney-at-law in the United
States is a |lawer —soneone licensed to practice |aw
in a particular jurisdiction. The Uniform Power of
Attorney Act and this bill enploy the term Agent. As
an Agent, an attorney-in-fact is a fiduciary for the
principal, so the law requires an attorney-in -fact to
be completely honest with and loyal to the principa

in their dealings with each other. An Agent would be
held to the sane | evel of honesty.

Section 2, Pg 1, In 9. Corrects the definition of
“state” by including the United States Virgin |slands
t echni cal

Section 3, Pg 1, In 13. Adds new definitions for

“dur abl e”, “electronic”, “ power of attorney”,
“principal”, “record” and “sign” as they pertain to
this act. It was brought to our attention that a

signature or initials could be quite difficult for
soneone wth arthritis. Under this definition, a
variety of ways for a person to “sign” would be
al | owed.

Section 4, Pg 2, In 17. In this bill an Agent is the
person granted powers and the finances belong to the
Pri nci pal . AS 13.26.326 Agent’s acceptance and
liability In the event the Agent violates a provision
in this act, the Agent nust restore the value of the
property and reinburse any fees/costs paid associated
with the liability. Section 4, Pg 2, In 28. Agent’s
duties clearly defines the responsibilities of
managi ng the Principle’s financial best interests. An
Agent acting in good faith will not be held liable if
the Principle’s plan cannot be preserved. Section 4,
Pg 4, In 22. AS 13.26.328 Acceptance of Power of
Attorney This section pertains to a third party
accepting the responsibilities of an Agent — such as
an accounting firm famly |awer, court appointed
person, or others. Section 4, Pg 6, In 10. AS
13.26.329 Termination of Power of Attorney; agent’s
resignation notice. ldentifies the circunstances when
a Power of Attorney is term nated.

Section 5, Pg 7, In 1. AS 13.26 anended to recognize a

power of attorney executed in another state. A power
of attorney executed in another state is valid in
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Al aska if the POA conplied wth the issuing
jurisdiction’s law or requirenents of the mlitary.

Section 6, Pg 7, In 9. AS 13.26.332 Statutory Form
Power of Attorney This section edits the actual form
recognized by the State of Al aska. The  nost

substantive change to the form is requiring the
Principle to mark a box for each category. This action
will provide the opportunity for the principle to
award POA in whole or part to an Agent(s). The form
al so provides optional grant of specific authority to:

Create, anend, revoke, or termnate a trust; nake a
gift; create or change beneficiaries; or revoke a
transfer on death deed.

Section 7, Pg 11, In 10. Sec 13.26.335 Additional
optional provisions Changes the term "attorney-in
fact” to Agent.

Section 8, Pg 12, In 8. Sec 13.26.341 applicability of
provi sions Changing the ternms for consistency; “mark”
and “incapacity.”

Section 9, Pg 13, In 2, Pg 14, In 3. “revoke, create
or nodify a trust” Renoves the option to “revoke,
create or nodify a trust” in this section. Revoke,
Create or Mudify a Trust is now.

Section 10-11, Pg 14, In 27, Pg 15, |In 26.
Section 11, Pg 16, In 22, Pg 18, In 5 A separate
sel ection on the POA form

Section 12, Pg 19, In 19. AS 13.26.344(d) Al lows the
Agent to use credit and debit cards, and electronic
transacti ons.

Section 13, Pg 23, In 4. (10-14) adds additional
responsibilities and clarification responsibilities of
the Agent to nmanage the affairs of the Principal’s
busi ness(es):

(10) allows the Agent to operate, buy, sell, etc.
the Principal’s interest in a business

(11) allows the Agent to put additional capital
into a business

(12) allows the Agent to participate in
reorgani zati on of a business
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(13) sell or liqguidate the business
(14) establish the value under a buy-out
agr eenent .

Section 14, Pg 25, In 18. (13) exercise investnent
powers available wunder a contract of insurance or
annuity. ldentifies an additional function of nanaging
the Principal’s insurance or annuity.

Section 15, Pg 25, In 24. AS 13.26.344(h) Repealed
section wth respect to gifts and replaced wth
instructions regarding retirement plans. Provides the
Agent with all powers to effectively nanage the
Principal’s retirenent plan(s).

Section 16, Pg 26, In 6. AS 13.26.344(j) anends
section regarding personal relationships My or My
not include gifts. Requires the Agent to nmintain the
customary standard of |iving of the spouse, children,
and other dependents of the principal. Includes court
ordered financial support. Acts as the Principal’s
personal representative under HI PAA rul es.

Section 17, Pg 28, In 28. AS 13.26.344(k) anends
section regarding government or mlitary service.

I ncl udes civil servi ce. I ncl udes al l omance and
rei nmbursenent for transportation of the individuals.
Also allows the Agent to enroll in, apply for, select,

rej ect, change, amend or discontinue a program

Section 18, Pg 30, In 7. AS 13.26.344 adds a new
subsection: (q) specific authority wth respect to
gift transactions. This is an optional designation on
the POA Form where a Principal can designate the Agent
to have the powers to designate gifts.

Section 19, Pg 31, In 15. AS 13.26.347 is anended to
relieve an Agent of Iliability for breach of duty
unless is was commtted dishonestly. For exanple: if
the Agent makes a late paynent on behalf of the
Principal, the Agent would not be held liable for that
action. | F t he Agent pur poseful |y pai d for
unaut hori zed expendi tures from the est at e, or
consistently nmade | ate paynents and the |ate fees were
significant, the courts could determ ne that the Agent
did not act in the best interest of the Principal and
coul d i mpose a nediating action.
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Section 20, Pg 32, In 6. AS 13.26.350 anends this
section repl aci ng t he term “disability or
i nconpetence” to “incapacity”. The definition of
“incapacity” is on page 36 of this act.

Section 21, Pg 33, In 2. AS 13.26.353 (a) repealed and

reenact ed: est abl i shing t he i ncapacity of an
individual. Cdarifies the grounds for determ ning
incapacity of an individual and includes additional
provisions such as if the Principal is mssing,

det ai ned, unable to return to the United States.

Section 22, Pg 33, In 24. Technical anendnent Inserts
the term Agent and updates statutory reference.

Section 23, Pg 33, In 31. AS 13.26 adds new sections:
Sec. 13. 26. 354 Judi ci al relief. Sec 13. 26. 355
Rel ationship to other laws. Judicial relief allows
specified individuals to petition the court regarding
the Agent’s conduct. This act does not supersede any
other law applicable to a financial institution or
other entity; allows for electronic signatures.

Section 24, Pg 35, In 3. Technical anendnment inserts
the terns Agent, incapacity, and Power of Attorney.

Section 25, Pg 35, In 23. Technical anendnent Renoves
term Attorney-in-Fact.

Section 26, Pg 35, In 28. AS 13.26 adds new

definitions: *“benefits from government prograns or
civil or mlitary service," “good faith,”
“incapacity,” “retirenent plan.”

Section 27, Pg 36, In 30. Adds a new chapter to read:
Recognition of Substitute Decision-Mking Docunents.
Sec 13.28.010 Validity of substitute decision mnaking
docunent. Requires that the state of Alaska deem
deci si on-maki ng docunents valid for a Principal as
|l ong as the docunments were executed in conpliance with
the law from the jurisdiction from which they cone. A
phot ocopy or electronically transmtted copy of an

original has the sane effect as the original. Sec
13.28.020 Meaning and effect of substitute decision-
maki ng docunent. The neaning and effect of the

docunent and the authority of the decision naker are
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determined by the law of the jurisdiction where the
docunent was executed. Sec 13.28.030 Reliance on
substitute decision making docunent. A person in good
faith accepts the docunment without the know edge that
t he docunent is genuine, valid and in effect. A person
may request that the docunent be translated and may
obtain an opinion of counsel regarding the docunent.
Sec 13. 28. 040 ol i gation to accept substitute
deci si on-maki ng docunent. Defines circunstances where
a person should or may not accept a docunent. If the
docunent is deened to be genuine, a person who refuses
to accept a docunent is subject to court action. Sec
13.28. 050 Renedies under other |aw Renedies do not
abrogate and right or renedy under a law of this
state. Sec 13.28.060 Uniformty of application and
construction. Wen applying a uniform |aw, Al aska nmay
edit the language to “fit” Alaska law Sec 13.28.070
Relation to Electronic Signatures in dobal and
Nat i onal Commrerce Act. This act does not supersede Sec

13.28.090 Definitions. “Decision nmaker,” “good faith,”
“health care,” “person,” “personal care,” “property,”
“record,” “substitute decision-nmaking docunent.” Sec

13. 28. 095 Shor t Title. Uniform Recognition of
Substitute Decision Making Docunents Act.

Sec 28, Pg 40, In 8. AS 13.26.338(a) repealed AS
13. 26. 353(c) repealed Principal no longer draws a line
through the sections that he/she DOES NOT want the
Agent to nmanage. Requirenment for a person to accept
the POA or could receive a $1,000 civil penalty plus
actual costs.

Sec 29, Pg 40, In 9. Applicability.
Sec 30, Effective Date January 1, 2016.
1:27:42 PM

M5. BLAI SDELL advised that page 9 is a new section "Gant of
Specific Authority (Optional)." There is no requirenment for an
individual to select any of the items, and noted if the
i ndividual does not select either "yes" or "no," it is
automatically "no." She described "hot powers" as a broad and
nore inpactful transaction an individual would perform The
first one is create, remand, revoke or termnate a trust which

she offered, is a significant responsibility soneone may or nay
not want to give their agent. She offered that nmaking a gift is
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very broad, such as, buying a raffle ticket for a student, or a
gift to a charity of nmany thousands of dollars, or to a famly
menber, or to thensel ves. She described the changing of a
beneficiary designation as a significant item that a principle
may or may not award to their power of attorney. There are four
other itens requested fromthe Uniform Law Conm ssion and "truly
| don't know why we didn't get all eight itens in, but one of
the recommendations would be to add those other itens.” She
said it was not adopted in this version of the bill from the
Uni form Law Code, "and certainly we would be happy to entertain
those fewitens."

REPRESENTATI VE HUGHES advised the intention is that all eight
itens are included in the legislation, but they accidentally
fell through the cracks in the drafting.

1:41: 00 PM
REPRESENTATI VE CLAVMAN questioned the definition of "hot powers."

M5. BLAISDELL, in response to Representative Caman, advised
"hot powers" is a user term she learned from the Uniform Law
Comm ssi on. "Hot powers" is sonething independently chosen and
not part of a form and otherwise would not be awarded to the
agent. The power nust be specifically selected - on the formit
is the section "Optional."

REPRESENTATI VE HUGHES added that "hot power s" are very
substantial in that the principle is giving hefty power to the
agent, such as creating or revoking a trust, or changing a
beneficiary, sonet hi ng I nport ant t he principle consi der
seriously so it is included in a separate section.

1:52: 46 PM

REPRESENTATI VE GRUENBERG reiterated he would |ike a docunent or
testinmony from the Chicago staff of the Uniform Commi ssioners,

as to the difference between this and the Uniform Act. He is
aware the Uniform Probate Code is large and conplex and that
they do not list in the Uniform Acts Annotated as there are too
many.

M5. BLAISDELL remarked that last year she provided to the
commttee a word-for-word every sectional conpared to the Al aska
Uni f orm Code including notes the Uniform Law Comm ssi on of f ered.
She advised she wll provide copies to the committee of the
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entire docunment of the |anguage the sponsor accepted, and did
not accept.

REPRESENTATI VE KELLER suggested Representative G uenberg work
wi th the sponsor.

1:54: 41 PM

REPRESENTATI VE CLAMAN opined that the Uniform Law Conm ssion
chose not to endorse the proposed anendnents and asked whet her
Ms. Deborah Behr would testify, or offer it in witing.

VI CE CHAIR KELLER suggested he get together with Representative
Gruenberg and the House Judiciary Standing Commttee staff,
including the itens left out by Legislative Legal and Research
Servi ces.

REPRESENTATI VE CLAMAN stated he is interested in the areas the
Uni form Law Conmi ssion differs with HB 8, and the reasons why.

M5. BLAISDELL, in response to Representative G uenberg, advised
that HB 8 enters strictly into financial powers.

REPRESENTATI VE GRUENBERG questioned whether the Uniform Act is
limted accordingly.

MS. BLAI SDELL answered in the affirmati ve.
1: 58: 05 PM

V5. BLAI SDELL responded to Representative Claman and stated that
when first looking at the drafting of the bill, with regard to
Al aska fraud, it appears to be nore toward seniors or elderly
par ents. When initially drafting, the Uniform Law Conm ssion
conpared every statute and created the docunment she previously
spoke to. She then net with the long-term care Orbudsman and
its attorney, and went through every single line, section by
section, and found that a portion of the |anguage the Uniform
Law Conmm ssion requested already existed in Al aska Statutes and
they determined it was sinmilar enough that it did not require a

change. She noted there are very specific Alaska |aws
pertaining to Native rights, shareholder, Native Corporation
rights that were not changed. The Uniform Law Conm ssion has

not spoken to her directly regarding which sections it felt were
not being followed and she could not say which ones mght be
| ess inmpactful than others, she offered.
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2:00:12 PM

M5. BLAISDELL reiterated that the sponsor put four of the eight
"hot powers” in the form and accidentally omtted four and
suggested the conmmttee may decide to add the four into a
commttee substitute. Carification of certain definitions were
necessary, such as, "guardian," "conservator," and on page 35,
line 24, there is also a generic term "public home care
provi der." She advised that a "public honme care provider"” was
previously in statute, and the sponsor's intent is to correct
the "attorney-in-fact"” |anguage. A public home care provider
can perform m scel l aneous chores so the individual can continue
living at hone and, she indicated, the statute reads that the
public honme care provider should not be the individual's power
of attorney. The reasoning is that they are being paid to
performa certain set of skills and having the power of attorney
may create a conflict of interest as far as the well being of the
principl e. She indicated that a better definition is necessary
for the public home care provider and referred to page 35, line
29 "(c) A special power of attorney created before Septenber 4,
1988 ..." but pled ignorance because she does not know what
happened on Septenber 4, 1988, that was so significant as to
stay in statute. She advi sed she would research the issue for
clarification.

2:03: 38 PM

REPRESENTATI VE GRUENBERG noted that the House Judiciary Standing
Commttee is dealing with HB 5, which is regarding conservator
and conflict of interest.

2:04: 23 PM

REPRESENTATI VE CLAMAN indicated that one of the gl obal changes
in the legislation is changing from the term "disability" to
"incapacity.” He questioned whether that change is reconmmended
by the Uniform Law Comni ssi on.

M5. BLAI SDELL responded to Representative Caman that she would
have to go through the large docunent from the Uniform Law
Comm ssion to nake sure, but she did flag in an existing statute
"a note to decision on AS 13.26.010." She remarked that it is
tal king about the definition of an incapacitated person, which
was a court decision that she believes drove the definition
change.

2:06: 22 PM
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REPRESENTATI VE KELLER referred to page 7, "Validity of power of
attorney executed in another state." He noted that the grow ng
sophi stication of [Al aska' s] powers of attorney may harm certain
i ndi vi dual s. He offered a scenario of an individual going
through the form marking off what "counts and what doesn't." He
said his understanding is that there are two categories of power
of attorney that are optional and questioned whether the Uniform
Code, or anyone goes to different levels of power of attorney
beyond that, |ike a power of attorney for business. He opi ned
that if it gets too confusing it will end up hurting people
because they can't understand it.

REPRESENTATI VE HUGHES answered that ultimately she believes the
formis nmore user friendly and understandable for the individual
filling it out as it breaks the form apart. The principle has
to stop and think about each item and often a person is filling
it out with the assistance of an attorney, she said.

2: 09: 07 PM

M5. BLAISDELL offered that an agent could nmanage all of a
principle' s financial effects while alive, and when the
principle dies soneone else mght take over and disperse funds
differently with a conpletely different action. She expl ai ned
it depends upon what phase of life an individual is in and their
expectations and offered that there is a wide variety of powers
of attorney. Some can be very short term as for coaches when
traveling to Canada for sports with a mnor. House Bill 8, is
strictly dealing with the financial responsibilities of a person
when t hey becone incapacitated.

2:10: 48 PM

REPRESENTATI VE KELLER described the form as sonething that is
filled out to prevent problens if there is an incapacity.

2:11: 33 PM

REPRESENTATI VE GRUENBERG, in response to Representative C anan,
suggested reviewing two | aws passed | ast year, House Bill 88, 42
SLA 2013, and House Bill 211, 19 SLA 2014. These laws deal wth
statutory reference to nmental retardation with using up-to-date
terms, and the enployment of persons wth disabilities, he
expl ai ned. He opined this is a sensitive issue to people wth
certain disabilities or incapacities and how it would fit wth
the ternms used in HB 8. The Uniform Act is drafted nationally
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and other states have not gone through the sanme history as
Al aska in the |last two years.

2:13: 00 PM
REPRESENTATI VE HUGHES advi sed she would | ook at that issue.
2:13: 17 PM

M5. BLAIDELL, in response to Representative C aman, advi sed that
AS 13.26.010 is regarding incapacity versus disability, and the
court case notes to the decision.

2:13: 49 PM

REPRESENTATI VE KELLER referred to page 8, and questioned where
the "hot powers" canme from how they relate, and he assuned M.
Bl ai sdel | would give the comrittee the whole |ist.

M5. BLAISDELL responded that page 8 is a list of routine
financial transactions nost individual's deal with on a regular
basis, such as, investnents, bank accounts, household effects,
utility paynments, and personal relationships and affairs. The
list on page 8 already existed and for the nobst part is being
kept the same, although "gift transactions”" was renoved, and
"retirenment plans" added as a separate item She referred to
page 9, "Grant of Specific Authority (Optional), which is the
jargon "hot powers," and the grant of "hot powers"” is strictly
opti onal . She opined that this is where an agent could conmt
the greatest level of fraud by giving thenselves a gift,
changing the beneficiary designation so they receive everything
in the end.

2:16: 13 PM

V5. BLAI SDELL referred to pages 8-9, and stated she does not yet
have an answer as to what happens when a "yes" or "no" block is
not marked in some manner. She pointed out that the |egislation
has a zero fiscal note.

2:17:15 PM
REPRESENTATI VE GRUENBERG referred to page 9, line 14, revoking a
transfer on death deed and suggested expanding it as currently

there can be a transfer on death bank accounts, and transfer on
death securities accounts. He further suggested the sponsor
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speak with Legislative Legal and Research Services on those
i Ssues.

[HB 8 was hel d over.]
HB 79- MARI JUANA REG, CONT. SUBST; CRI VES; DEFENSES

2:18: 47 PM

VICE CHAIR KELLER announced that the final order of business
would be HOUSE BILL NO 79 "An Act relating to controlled
substances; relating to nmarijuana; relating to driving notor
vehicles when there 1is an open marijuana container; and
providing for an effective date."

2:19: 02 PM

PAMELA VAN HOUTEN suggested that public cafes for consunption of
marijuana coul d have darkening w ndows, high w ndow above seven
feet, or in roons where there are no wi ndows, out of view of the
publi c. She stated when the [initiative] was passed, the U S
Coast CGuard advised on the radio that it would prosecute people
on marine waters [for consunption of marijuanal, and considers
it illegal. She opined it is setting up a "huge" area of
conflict for the voters who voted for the initiative. To
protect the public, tourists, travelers and citizens, not on
boats, a public cafe offers a safe location that is open,
friendly, and respectable, where people can congregate for
public use and consunption. |In addition, she stated, bartenders
are presently required to nonitor patrons at their |[|evel of
[al cohol] intoxication and, she opined, it could be the café
owners' responsibility to nonitor people so when the patron
| eaves the [marijuana café] they are nobile and functioning.
She offered that nore research should be perforned into the café
nodel as they have been successful in Amsterdam and Holl and, or
t hey would have been closed down. She would like the state to
help to create successful, responsible business nodels for
public distribution and usage.

2:22: 44 PM

KAREN O KEEFE, Marijuana Policy Project, stated the current
draft is a dramatic inprovenent over previous drafts in taking
marijuana out of controlled substances. Wth regard to the
renoval of "Not Wthstanding any other Provision of Law' at the
begi nni ng each of the protections for both marijuana busi nesses
and adults using marijuana, she opined, is in Alaska statutes in
a nunber of places and the intention of that phrase is to nake
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it crystal clear that these protections enacted by voters trunp
anything to the contrary. She pointed out that there are nany
parts of the statutes in Al aska, and possibly sonething may have
i nadvertently not have been changed to conformto Measure 2, and

that phrase is paranount. If there were a decision that
constitutionally makes amendnents in future, "except as provided
in ...." could be added, and cite a specific [provision]. She

stated the project is hopeful the phrase is reinserted and al so
in keeping Sec. 17.38.020 for adult's protection for possessing,
growing and giving marijuana away to others, and that the limts
are not reduced in any manner.

2:25:36 PM

JOHN FARLEIGH, read a paragraph from the 2/13/15, Anchorage
Di spatch Publishing, regarding Colorado's experience [article
title unknown]:

Col orado has inplenented a $700,000,000 narijuana
mar ket w thout any of the dire consequences that
| egalization upon it is warned about. Fatal car
accidents in the state are flat and well below the
past decade average and crinme is down in Denver and
t he surroundi ng area. Wil e sone societal effects of
marijuana |egalization may not nake thenselves fully
known until several years down the line, the first
year of legal weed in Col orado went snoothly.

MR. FARLEI GH encouraged the conmttee nmenbers to read the entire
front page article. He pointed to page 17, Sec. 24. AS
11.71.900 and objected to the drafter deleting the sentence
"However, the growing of marijuana for personal wuse is not
manufacturing.” He opined there should be a distinction between
soneone growing for their own use at home and soneone
manufacturing for sale. Wth regard to Sec. 45-48, relating to
seizure or forfeiture and, he opined, there has been a typo -
"bases" should be "basis". M. Farleigh then related a persona

incident with the state troopers due to being at a residence
where unbeknownst to him his friend was growing marijuana in
his crawl space. M. Farleigh had $900 in his pocket which was
confiscated because the troopers believed he was at the
residence to buy marijuana, but he wasn't. He said that he
shouted "So, how nuch noney can you have before the police rob
you?" The police officer did not answer his question but after
a period of time did give back his noney. He suggested that
there are several aspects to the forfeiture law that need to be
addressed as police have been known to abuse that |aw and seize
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property "just because they get to keep it." He opined there
shoul d be a provision that property seized could in no manner go
to the law enforcenment agency that seized it. He suggested
sei zure should be appropriate only when ordered by a judge as
part of the sentencing. He expressed it is not fair for the |aw
enforcenment officer to be "judge, jury and executioner."

VICE CHAIR KELLER related that it sounds |like M. Farleigh has
an appreciation for the task before the House Judiciary Standing
Commttee, in that regulating nmarijuana at the same |evel as
alcohol is a tall order. He noted that M. Farleigh's input is
taken seriously and the commttee does not want to create a
situation where | aw enforcenent is inappropriate.

2:36:11 PM

REPRESENTATI VE GRUENBERG expl ai ned that "bases" is the plural of

"basis," and is grammatically correct.

2:36:39 PM

MR. FARLEIGH referred to possession in the third degree, page
31, line 27, subsection (4) on his draft, and read "know ngly
possesses nmarijuana with an aggregate weight or nore than one
ounce and less than four ounces ..." He stated that the
| anguage does not "line up" wth Ravin v. State, 537 P.2d 494

(Al aska 1975), decision allowng four ounces in an individual's
home. He stated it should not be possession in the third degree

to be consistent with other court rulings. He renmarked that
when Washi ngton State opened their stores, there was not a |egal
supply to sell and recomrends that I|icenses for production be

i ssued approxinmately three nonths before |icensed for sale as
that is approximately how long it takes to grow and process the
pl ant.

REPRESENTATI VE KELLER recommends M. Farleigh check with the
Anchorage LI O on Monday for a new CS.

2:38: 57 PM

GECRCE PIERCE stated that cannabis is not physically addictive,
which he noted is not true for tobacco users, heroin, alcohol

and pharnmaceutical users. He surmsed there is nothing in
cannabi s programng the brain to crave harder drugs, it does not
cause brain damage, and it does suppress Vviolence. Mari j uana

he remarked, should be regulated |ike al cohol and nothing nore.
He then referred to a study by the U S. National H ghway Safety
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Adm nistration regarding nmarijuana and driving performance in
whi ch the study concluded that intoxication in drivers does have
sone effect but unlike al cohol which appears to encourage risky
driving, cannabis appears to produce caution in drivers. He
surm sed that cannabis may provide a safer substitute for
al cohol and other harnful drugs. He said that police should not
perform blood testing, as they are not doctors, and |awsuits
will cone. There are too many restrictions in that |egislators
are trying to punish, yet it is |ess dangerous than alcohol or
har der drugs. He further said legislators are trying to change
the referendum "to do how they want, regulate it and don't
change it your way. Educate yourselves and stop listening to
the people who do not know anything about it." M. Pierce
stated he disagrees with Senator Welechowski's statenent that
"al cohol, heroin, and cocaine have no nedicinal purposes,” as
"they" wuse all of those for nedicinal purposes. Gover nor
Wl ker, he noted, said that marijuana could be devel oped by a
new marijuana board that shares resources with the Al coholic
Bever age Control Board.

2:43:45 PM

MYSTI EK LOCKERY said that a close look should be taken wth
regard to the forfeiture laws and recommends that for businesses
to be prepared for opening it requires four nonths or |onger of
gr owt h. Sec 17.38.020, nust not be repealed and the |egal
protections nust stay intact. She pointed out that an
individual is allowed, under the initiative, to grow six plants
i ncluding the [harvest] of those plants in a person's hone as it
would be wong to nmake it a crine to grow healthy, well
produci ng plants. She described it as underhanded to attenpt to
| egi sl ate away Ravi n. She pointed out that a privately owned
busi ness chooses to allow marijuana on its premses, or a
busi ness set up to include that purpose should be allowed to do

so, she expressed. The snoke of marijuana does not have the
same harnful effects as cigarette snoke and it does not pose the
same danger to patrons or enployees. She said that Dr. Donald

P. Tashkin, the lead pul nonol ogist research scientist for the
federal governnent over 30 years, proved that marijuana does not
cause lung cancer and does not l|lead to chronic obstructive
pul nonary di sease (COPD). She nentioned that THC and CBD and
many other wuseful conpounds of marijuana can be absorbed in
several ways and it is inportant to let people use it in the
best manner for them Whether it is being used nedically or
recreationally, edibles should in no manner be kept from
i ndi vi dual s. She opined it is unreasonable to keep sonething
from adults because you don't want children to have it and
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nmenti oned she heard that Cynthia Franklin, director, ABC board,
said she would be able to have regulations ready, including
edibles, in a tinely manner causing no delays. Ms. Lockery
remarked it is not THC that stays in the body for 60-90 days, it
is leftover residue waiting to | eave the body.

2:50: 05 PM

MARY JANE PETERSON advised she has been an activist for this
cause for nmany years and encouraged the commttee to support
CSHB 79. She further stated that |egislators nust not repea
voter enacted |legal protections for personal possession, use,
and cultivating.

2:50: 53 PM

REPRESENTATI VE KELLER read Dr. George L. Stewart's 2/13/15
opinion into the record (original punctuation included):

HB 79 is Citically Needed ! Marijuana IS a toxic
substance with known effects on cognitive perfornance.
Its use nmust be regulated in the sane way al cohol is -
no driving, flying airplane or other activities which
require a high |evel of cognitive performance.
Al t hough use of marijuana is a personal choice, people
using it should not put others at risk. Police should
be able to arrest those driving under the influence of
marijuana, just as they do those driving under the
i nfluence of alcohol. HB 79 clarifies the |egal
issues related to arrests and court procedures
resulting from marijuana consunption and is critically
needed to protect the safety of non-consuners in
Al aska.

PLEASE - VOTE YES on HB 79.
[HB 79 was hel d over. ]
2:52:10 PM
ADJ QURNIVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 2:52 p. m
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