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HOUSE BI LL NO. 200

"An Act establishing procedures related to a petition for
adoption of a child in state custody; adding a definition of
"proxy for a formal petition'; amending Rule 6(a), Al aska
Adoption Rules; and providing for an effective date."

- MOVED CSHB 200( HSS) OQUT OF COW TTEE
HOUSE BI LL NO. 328
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effective date.”
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HOUSE HSS COW TTEE -1- March 31, 2016



BILL: HB 200
SHORT TI TLE: ADOPTI ON OF CHI LD I N STATE CUSTODY
SPONSCR(s) : RULES BY REQUEST OF THE GOVERNOR

04/ 16/ 15 (H) READ THE FIRST TIME - REFERRALS
04/ 16/ 15 (H) HSS, JUD

03/ 29/ 16 (H) HSS AT 3: 00 PM CAPI TOL 106

03/ 29/ 16 (H) Heard & Hel d

03/ 29/ 16 (H) M NUTE( HSS)

03/ 29/ 16 (H) HSS AT 6: 00 PM CAPI TOL 106

03/ 29/ 16 (H) Heard & Hel d

03/ 29/ 16 (H) M NUTE( HSS)

03/ 31/ 16 (H) HSS AT 3: 00 PM CAPI TOL 106

BILL: HB 328
SHORT TITLE: REGULATI ON OF SMOKI NG
SPONSOR(s): TALERI CO

02/ 22/ 16 (H) READ THE FIRST TIME - REFERRALS
02/ 22/ 16 (H) HSS, JUD, FIN

03/ 22/ 16 (H) HSS AT 3:00 PM CAPI TOL 106

03/ 22/ 16 (H) Heard & Hel d

03/ 22/ 16 (H) M NUTE( HSS)

03/ 24/ 16 (H) HSS AT 3:00 PM CAPI TOL 106

03/ 24/ 16 (H) Heard & Hel d

03/ 24/ 16 (H) M NUTE( HSS)

03/ 31/ 16 (H) HSS AT 3: 00 PM CAPI TOL 106

W TNESS REG STER

BRUCK ANN CLI FT, Appoi ntee

Pal mer, Al aska

POSI TI ON STATEMENT: Testified as appointee to the State Medi cal
Boar d.

H LARY MARTI N, Attorney

Legi sl ative Legal Services

Legi sl ative Affairs Agency

Juneau, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 328.

JOSHUA BANKS, St aff
Representative Dave Tal erico
Al aska State Legislature
Juneau, Al aska
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PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 328 on behal f of the bill sponsor, Representative Talerico.

CHUCK KOPP, St aff

Senator Peter M cciche

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 328 on behalf of the sponsor for the senate conpanion bill,
Senator M cci che.

JOY MARASCO NEYHART, Appoi ntee

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified as appointee for the State
Medi cal Board.

GRANT THOVAS RODERER, M D., Appointee

Anchor age, Al aska

POSI TI ON  STATEMENT: Testified as appointee for the State
Medi cal Board.

CAM LLE OLSON CARLSON, Appoi ntee

Fai r banks, Al aska

PCSI TI ON  STATEMENT: Testified as appointee for the State
Medi cal Board

ACTI ON NARRATI VE
3:20: 18 PM

CHAI R PAUL SEATON called the House Health and Social Services
St andi ng Committee neet i ng to or der at 3: 20 p. m
Representatives Seaton, Wol, Talerico, and Tarr were present at
the call to order. Representatives Foster and Vazquez arrived
as the nmeeting was in progress.

CONFI RVATI ON HEARI NG S)
St ate Medical Board

3:21:17 PM

CHAI R SEATON announced that the first order of business would be
the confirmation hearings for appointees to the State Medical
Boar d.

3:21:36 PM
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BRUCK ANN CLI FT, Appointee, State Medical Board, said that she
is in her third year of practicing famly nedicine in the
Mat anuska- Susitna Valley, and it is her first appointnent to the
State Medical Board. She relayed that she is eager to
participate in the licensing process and ensure efficient and
ethical nedical practices in the state. She declared that she
had a strong interest in the future of nedical education in
Al aska, as well as devel opnent of |ocal bio-nedical industries.

3:22:21 PM

REPRESENTATI VE TARR asked about her interest for serving on the
State Medical Board.

M5. CLIFT said that she had a strong interest in the future of
medi cal education as it pertained to people entering the field
in Alaska, citing that it could be nore difficult for those from
a rural environment. She shared her residency and training
background, and noted her strong interest in providing nedica

services to the fluctuating popul ati ons of the state.

3:23: 44 PM
The conmttee took a brief at-ease.
3:24: 59 PM

REPRESENTATI VE TALERI CO noved to advance the confirmation of
Bruck Ann Cdift, appointee to the State Medical Board, to a
joint session of the House and Senate for consideration. There
bei ng no objection, the confirmation was advanced.

REPRESENTATI VE TALERICO remnded nenbers that signing the
reports regarding appointnents to boards and comm ssions in no
way reflects individual nenbers' approval or disapproval of the
appoi ntees, and the nomnations are nerely forwarded to the ful

| egi slature for confirmation or rejection.

HB 200- ADOPTI ON OF CHI LD I N STATE CUSTODY

3:25:30 PM

CHAI R SEATON announced that the next order of business would be
HOUSE BILL NO. 200, "An Act establishing procedures related to a
petition for adoption of a child in state custody; adding a
definition of 'proxy for a formal petition'; anmending Rule 6(a),
Al aska Adoption Rules; and providing for an effective date."
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3:25:47 PM

CHAIR SEATON renoved his objection [during the neeting of
3/29/16] to adopt the conmttee substitute (CS) for HB 200,
| abel ed 29-GH1262\W d over, 3/24/16, as the working draft.
There being no further objection, Version W was before the
conmittee.

3:26:21 PM

REPRESENTATI VE TALERI CO noved to report CSHB 200, |abeled 29-
GH1262\W d over, 3/24/16, out of committee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no further objection, CSHB 200(HSS) was noved from the House
Heal th and Soci al Services Standing Conmttee.

3:26:55 PM
The commttee took an at-ease from3:26 p.m to 3:29 p.m

HB 328- REGULATI ON OF SMOKI NG

3:29: 14 PM

CHAI R SEATON announced that the next order of business would be
HOUSE BILL NO 328, "An Act prohibiting snoking in certain
pl aces; relating to education on the snoking prohibition; and
providing for an effective date."

[Before the conmttee was proposed commttee substitute (CS) for
HB 328, Version 29-LS1502\W Martin, 3/18/ 16, adopted as a work
draft on 3/24/16.]

3:30: 14 PM

The committee took an at-ease from3:30 p.m to 3:36 p.m

3:36:10 PM

REPRESENTATI VE WOCOL [noved to adopt] Anmendnment 1, |abeled 29-
LS1502\W 9, M schel/Martin, 3/30/16, which read:

Page 4, line 9:
Del ete "or"

Page 4, line 16, follow ng "section":
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| nsert "; or
(3) in an establishnment |icensed under AS
17.38 that is a freestanding building not attached to
anot her business or to a residence”

REPRESENTATI VE VAZQUEZ obj ect ed.
3:36: 59 PM

REPRESENTATI VE WOOL expl ai ned that as there are other exenptions
for different establishnents, proposed Anmendnent 1 would allow
any exenptions that AS 17.38 allowed in the event it allowed any
sort of consunption on any prem ses as, he noted, the Marijuana
Control Board has said it would in certain circunstances. This
would allow those [establishments] to operate wthout the
snoki ng ban supersedi ng that.

REPRESENTATI VE TARR asked whether Legislative Legal and Research
Services could clarify any anbiguity for the definition of
freest andi ng buil di ng.

3:37:47 PM

H LARY  MARTI N, At t or ney, Legislative Legal and Research
Servi ces, Legislative Affairs  Agency, expl ai ned that a
freestanding building could be defined through regulation,
because the proposed bill itself did not define freestanding

building, or it could be interpreted as the comobn neani ng of
t he word.

CHAI R SEATON questioned whether buildings abutting each other,
but with separate structural walls, are considered freestandi ng.

M5. MARTIN responded vyes, if it's not attached to another
building even though the walls are next to each other, and
assum ng they are not structurally dependent on each other.

CHAI R SEATON offered his understanding that, as long as the
wal | s are not dependent on each other for structural unity and
there are no comon passages between, the buildings would be
consi dered freestandi ng.

MS. MARTI N concurr ed.

REPRESENTATI VE FOSTER asked whether many of the buildings in
downt own Juneau, connected but not requiring the adjacent
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bui | di ng for struct ural support, woul d be consi dered
freest andi ng.

M5. MARTI N responded yes, if they are separate buildings and not
attached, even though next to each other.

REPRESENTATI VE TARR asked whether any business in a strip nal
neets that requirenent.

M5. MARTIN opined that strip mall |locales are not individually
freestanding, as they are part of one building with many
busi nesses and outsi de entrances.

REPRESENTATI VE TARR asked about a strip mall in which the units
are individually owned, simlar to a condom ni um

M5. MARTIN offered her belief that ownership would not enter
into this definition.

CHAI R SEATON suggested that the building unit wuld be a
freestandi ng building, although the individual businesses wthin
it would not be considered freestanding.

REPRESENTATI VE WOOL suggested that "not attached” is the
definitive point.

CHAI R SEATON asked whether a definition for a freestanding
building could be witten to include the points discussed
regarding structural i ndependence with a lack of comon
entrances or internal connections to abutting buil dings.

M5. MARTIN replied yes, and said that |lacking a definition, the
determ nation for regulation and enforcenent would defer to the
depart nent.

REPRESENTATI VE WOCOL, directing attention to proposed Amendnent
1, suggested that only "freestanding" should be used, and "not
attached" should be deleted, as that could be in conflict. He
stated that he would like a |legal definition.

3:46: 45 PM

REPRESENTATI VE WOOL [noved to adopt] Conceptual Amendnment 1 to
Amrendnent 1, on line 7, to delete "not attached to another
business or to a residence." There being no objection

Conceptual Amendnent 1 to Anendnent 1 was adopt ed.
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3:48:50 PM
The commttee took a brief at-ease.
3:50: 28 PM

REPRESENTATI VE VAZQUEZ renoved her objection. There being no
further objection, Amendnent 1, as anended, was adopt ed.

3:51: 33 PM

REPRESENTATI VE TALERI CO noved to adopt Anendnent 2, |abeled 29-
LS1502\W 3, Martin, 3/28/16, which read:

Page 2, line 20:
Del ete "primarily"

CHAI R SEATON obj ected for discussion.

REPRESENTATI VE TALERI CO expl ai ned that Anendnent 2 renoves the
anbiguity of the word "primarily" and requires a definite
designation for places where children play.

3:52:28 PM
CHAI R SEATON renoved his objection.
3:52:42 PM

REPRESENTATI VE VAZQUEZ objected for discussion and asked about
state or nunicipal parks, which are often used by many age
groups, including children, but are not solely designated for
use by children.

REPRESENTATI VE TALERI CO explained that the proposed anendnent
generically covers "the overall designation of potentially a
| arge area." Amendrment 2 provides for a separate, designated
area of play specifically for children, and not just a w de open
space. He opined that state parks are not wholly designated as
pl ay grounds, although there are sonme areas desi gnhated as such.

3:54:19 PM
CHAI R SEATON suggested a friendly anendnent, page 2, line 20,
after "park" insert "or portion thereof". He said that this

elimnates the need to designate the entirety of a park, and

HOUSE HSS COW TTEE - 8- March 31, 2016



allows for a children's playground area in a large park to be
exenpt ed.

REPRESENTATI VE TALERI CO accepted the friendly amendnent.
3:55:29 PM

The commttee took a brief at-ease.

3:56: 34 PM

CHAI R SEATON pointed out that the preceding |anguage, "at an
area located at those parks" provides a designated area for a
portion of the park to be included. He withdrew the friendly
amendment .

REPRESENTATI VE VAZQUEZ nmmintained her objection stating that
there are few places solely designated for children to play and
that she did not "see this as a realistic scenario in everyday
life." She declared that the whole provision is unsettling to
her as it's difficult to define the addressed areas and
difficult to interpret.

3:59: 07 PM

JOSHUA BANKS, Staff, Representative Dave Talerico, Alaska State
Legi slature, shared that an area |located at a public or private
school, state or nunicipal park would not be all inclusive, but
woul d require that an area be designated as a place for children
to play.

REPRESENTATI VE VAZQUEZ stated her belief that use of the words
"play area" or "playground” is nore specific, as opposed to "an
area | ocated".

REPRESENTATI VE WOOL asked whether a ball field would be included
because it's an area used by both adults and chil dren.

REPRESENTATI VE TALERI CO stated his understanding that a sports
field is not a place to snoke and suggested that any area
designated for children shoul d be non-snoki ng.

CHAIR SEATON said that a Little League field would be
specifically designated for children

REPRESENTATI VE TARR pondered the affects this |egislation m ght
have on large tracts of nulti-use land, including Kincaid Park
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or Russian Jack Park, and suggested that clarity needs to be
provided in a definition to avoid inadvertent m ss-use.

REPRESENTATI VE WOOL pointed to conpl exes conprised of softbal
fields used by adults and chil dren.

REPRESENTATI VE TARR suggested that having this discussion on the
record would allow the departnent to nore clearly define the
| egal snoking areas and avoid any confusion.

4:05:39 PM

CHUCK  KOPP, Staff, Senator Peter M cciche, Al aska State
Legi sl ature, shared that the sanme question was raised in the
Senate, and pointed out that discretion is built into the bill
because it requires a "Notice of Designation' as a children's
play area. If it is not noticed, then snoking is not
prohibited. He said this |language aligns with what is contained
in the Anchorage Minicipal snoking ordinance in that it requires
desi gnation as a non-snoki ng area.

REPRESENTATI VE VAZQUEZ suggested the addition of “"clearly
post ed" precedi ng "designated".

MR. KOPP explained that if a place is designated, then it nust
be post ed. He rem nded the committee that snmoking is allowed
outdoors unless the area is otherw se posted.

REPRESENTATI VE VAZQUEZ asked for a definition of "designated".
MR, KOPP replied that it is specially set apart for a purpose.

CHAI R SEATON directed attention to Version W page 4, line 17,
and asked whether the definition contained there is adequate.

REPRESENTATI VE VAZQUEZ nmuaintained her question and pointed to
page 4, line 17, opining that the |anguage sinply sets forth the
type of signs where snoking is prohibited. She directed
attention to page 2, which includes |anguage stating an "area
that's designated as a place for children to play" and no
directive regarding signs to prohibit snoking.

MR. KOPP directed attention to page 4, line 17, and read: "a
person who is in charge of a place... " He pointed out that the
person in charge is required to conspicuously display a sign
that reads [Snoking Prohibited by Law]. He said that a |ocale
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specifically prohibited and designated for children to play nust
be noticed by the person in charge.

REPRESENTATI VE TARR ascertained that the nmaxi mum fine for non-
conpl i ance woul d be $50.

4:10: 37 PM

REPRESENTATI VE VAZQUEZ maintained her objection, opining that
the | anguage is confusing. She stated that an area designated
for children to play does not automatically equal a prohibition
of snoki ng. She asked what is neant by the |anguage, "area
| ocated at a public or private school or state or municipal... "
and pointed out that this could include a nmulti-use park/ area.

4:11: 27 PM

A roll call vote was taken. Representatives Wol, Tarr, Foster,
Vazquez, Talerico, and Seaton voted in favor of Anmendnent 2.
Therefore, Amendnent 2 was adopted by a vote of 6-0.

REPRESENTATI VE VAZQUEZ advi sed that she was not objecting to the
proposed anendnent, she was objecting to the vagueness on page

2, lines 19-20. She opined that it would be a great exercise in
interpretation.

4:12:24 PM

REPRESENTATI VE TALERI CO noved to adopt Anendnent 3, |abeled 29-
LS1502\W 4, Martin, 3/28/16, which read:

Page 2, line 16:
Del ete "marine"

Page 2, line 31:
Del ete "marine"

Page 4, line 5:
Del ete "marine"

CHAI R SEATON obj ected for discussion.

MR. BANKS expl ained that proposed Anendnent 3 deletes the word

"marine"” in three areas of the bill, and pointed out that this
relates to the prohibition of snoking on certain vessels, the
di stance a person nust be away from the vessel in order to

snoke, and speaks to the allowance of smoking on certain
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vessel s. He turned to a previous neeting wherein comrents and
concerns were voiced pointing out that the term nmarine vessels
excludes fresh water vessels, and he offered that by renoving
the specific termnology, all vessels on all waters wll be
i ncl uded.

CHAI R SEATON renoved his objection. There being no further
obj ection, Anendnent 3 was adopt ed.

4:14:24 PM

REPRESENTATI VE TALERI CO noved to adopt Anendnent 4, | abeled 29-
LS1502\W5, Martin, 3/28/16, which read:

Page 8, lines 26 - 29:
Delete all material and insert:

(4) "e-cigarette" nmeans any  product
containing or delivering nicotine or any other
substance intended for human consunption that can be
used by a person through inhalation of vapor or
aerosol from the product, whether the product is
manuf actured, distributed, marketed, or sold as an e-
cigarette, e-cigar, e-pipe, e-hookah, vape pen, or any
ot her product nane or descriptor;™

CHAI R SEATON obj ected for discussion.

MR. BANKS expl ai ned that proposed Anendnent 4 would change the
definition for an e-cigarette, as defined in Version W to
address the concern that vaping products do not always |ook |ike
a cigarette, cigar, or pipe, and he offered descriptions for

vari ous vaping products. The proposed anendnent would ensure
that all vaping products, no matter the profile, would be
i ncl uded.

4:16: 01 PM

REPRESENTATI VE TALERI CO noved to adopt Conceptual Amendnent 1 to
Amendnent 4, which on line 5, followng "product"” add "of any
size or shape". There being no objection, Conceptual Amendnment
1 to Anmendnent 4 was adopt ed.

REPRESENTATI VE TALERI CO noved to adopt Conceptual Amendnent 2 to
Amendnent 4, which, on line 7, followng "descriptor;" add "e-
cigarette does not include drugs, devices, or conbination
products authorized for sale by the US.  Food and Drug
Adm ni stration (USFDA) as those terns are defined in the Federal
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Food, Drug, and Cosnetic Act, unless the use of those products
si mul at es snoki ng or exposes others to vapor or aerosol;".

CHAI R SEATON obj ected for discussion.

REPRESENTATI VE TARR asked about the products offered for sale by
t he USFDA, and the intent of Conceptual Anendnent 2.

4:18:13 PM

MR. BANKS responded that concern was expressed that the proposed
Amendrment 4 could be interpreted to include inhalers, which is
not the intent. He suggested that adding a second clarifying
sentence [to Conceptual Anendnent 2] would ensure that products
i ke inhalers would not inadvertently be incl uded.

REPRESENTATI VE  TARR questioned whether snoking cessation
products are issued by prescription, and she further questioned
whet her nicotine patches, or other simlar products, are
consi dered snoki ng.

MR. BANKS opined that patches do have nicotine in them and it
woul d not sinulate snmoking and it would not expose non-users to
vapor or aerosol. He added that he does not believe it would be
included in this.

REPRESENTATI VE WOOL reflected on the definition in the origina

bill, which discusses exhaling and the effects of second hand
breathing; noting that the proposed anmendnent does not address
any "simulated burning.” He nused that this anmendnment pertains

to inhalation, which differs from conventional snoking, and
represents a different public safety risk.

CHAIR SEATON opined that wvaping is generally regarded as
i nhal ation and the definition of an e-cigarette is the nmechani sm
for initiating the vaping process.

4:22:26 PM

CHAI R SEATON renpoved his objection to Conceptual Amendnent 2 to
Amendnent 4. There being no further objection, Conceptual
Amrendnent 2 to Amendnent 4 was adopt ed.

CHAI R SEATON renoved his objection to Arendnment 4. There being

no further objection, Arendnent 4, as anended, was adopt ed.
4:23.:49 PM
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The committee took an at-ease from4:23 p.m to 4:25 p. m

CONFI RVATI ON HEARI NG S)
St ate Medi cal Board

4:25: 25 PM

CHAI R SEATON announced that the next order of business would be
the confirmation hearings for appointees to the State Medical
Boar d.

4:25:56 PM

JOY MARASCO NEYHART shared that she is a pediatrician and has
practiced in Juneau for the past 16 years. In response to
Representative Tarr, she said that her interest for serving is
to represent Southeast and the children of Alaska, as well as
noving forward with telenedicine in the state in a safe and
appropriate way. She stated that telenedicine could "save a | ot
of noney for the state.”

4:27:11 PM

REPRESENTATI VE TALERI CO noved to advance the confirmation of Joy
Marasco Neyhart, appointee to the State Medical Board, to a
joint session of the House and Senate for consideration. There
bei ng no objection, the confirmation was advanced.

REPRESENTATI VE TALERICO reminded nenbers that signing the
reports regarding appointnments to board and conmm ssions in no
way reflects individual nenbers' approval or disapproval of the
appoi ntees, and the nom nations are nerely forwarded to the ful

| egi slature for confirmation or rejection.

4:27:49 PM

GRANT THOVAS RODERER, MD., said that he conpleted a pain
medicine fellowship in 2000, and is «currently practicing
i nterventional pain managenent in Anchorage. He shared that his
first appointnment to the State Medical Board was in 2014, and he
is seeking re-confirmation for an additional term H's interest
in serving is to help adopt and carry out regulations for
nmedi cal practice, assist in licensing qualified physicians, and
di sci pli ne physicians who violate the licensing | aws.

CHAI R SEATON asked about enforcenent for the over-prescription
use of opioids. He spoke about the requirenent for physicians
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to check the prescription drug database prior to witing a
prescription, and to limt the initial prescription for opioids
to seven days unl ess not ed. He asked whether Dr. Roderer could
see consequences for failure to utilize the data base and limt
prescription opioid use.

DR. RODERER replied that the prescription database is a very
good tool for medi cal per sonnel prescribing controlled
substances, and that he uses it in his practice. He opined that
its primary purpose is for control of substances when nmnulti-
sourcing nedications for a patient who is prescribed simlar
dr ugs. He explained that the problem is the requirenent for
physicians to nonitor the database, and there is concern for the
di scipline of physicians who choose to disregard the
appl i cation. The degree of discipline remains a question, he
said, and stated his belief that the database represents one
tool to hel p manage the opioid nedication problem

CHAI R SEATON added that there may be an upcom ng requirenent for
registration to the database.

4:33:48 PM

REPRESENTATI VE TALERI CO noved to advance the confirmation of
Grant Thonmas Roderer, MD., appointee to the State Medical
Board, to a joint session of the House and Senate for
consi derati on. There being no objection, the confirmation was
advanced.

REPRESENTATI VE TALERICO remnded nenbers that signing the
reports regarding appointnments to board and conm ssions in no
way reflects individual nenbers' approval or disapproval of the
appoi ntees, and the nom nations are nerely forwarded to the ful

| egi sl ature for confirmation or rejection.

4:34:13 PM

CAM LLE OLSON CARLSON reported that she has just conpleted a
four year termon the State Medical Board, which she found to be
very interesting, and, as she is now fully trained, feels she
owes it to the state to fulfill another term especially as
three nmenbers are leaving the board. She stated her belief that
it is very inportant for public nmenbers to serve on the board.

REPRESENTATI VE TARR noted that Ms. Carlson is the public nenber

on the State Medical Board even though she conmes with very
little background in the health care industry, and she asked
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whet her she feels prepared to take on many of the new policy
initiatives.

M5. CARLSON replied that she considers herself "extrenely well
prepared,” and pointed out her background at university where
she earned a degree in physical education and health, as well as
her experience serving on other boards.

REPRESENTATI VE TARR asked whether M. Carlson has worked in a
field related to physical education.

M5. CARLSON responded no, as she is a full time housew fe
rai sing three children.

4:37:27 PM

REPRESENTATI VE TALERI CO noved to advance the confirmation of
Cam|lle Ason Carlson, appointee to the State Medical Board, to
a joint session of the House and Senate for consideration.
There being no objection, the confirmati on was advanced.

REPRESENTATI VE TALERICO remnded nenbers that signing the
reports regarding appointnments to board and commissions in no
way reflects individual nenbers' approval or disapproval of the
appoi ntees, and the nom nations are nerely forwarded to the ful

| egi slature for confirmation or rejection.

HB 328- REGULATI ON OF SMXKI NG

4:38: 23 PM

CHAI R SEATON announced, as its final order of business, that the
commttee would return to HOUSE BILL NO 328, "An Act
prohibiting snoking in certain places; relating to education on
t he snmoki ng prohibition; and providing for an effective date."
[Before the commttee was proposed commttee substitute (CS) for
HB 328, Version 29-LS1502\W Martin, 3/18/ 16, adopted as a
wor ki ng document on 3/24/16.]

4:38: 31 PM

CHAI R SEATON noved to adopt Amendnment 5, |abeled 29-LS1502\ W 6,
Martin, 3/29/16, which read:

Page 1, followng line 3:
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Insert a new bill section to read:
"* Section 1. The uncodified law of the State of
Al aska i s anmended by adding a new section to read:

LEA SLATIVE |INTENT. It is the intent of the
| egislature that nothing in this Act is intended to
alter applicable law relating to liability of a
manuf acturer, dispenser, or other person for a cause
of action that may arise from snoking tobacco, e-
cigarettes, or other oral snoking devices in an
encl osed area or to otherwise |limt the state immunity
from liability provided for in state law. In this
section, "e-cigarette," "enclosed area," and "snoking"
have t he meani ngs gi ven to t hose terns in
AS 18.35.399."

Page 1, line 4:

Del ete "Section 1"

| nsert "Sec. 2"
Renunber the followi ng bill sections accordingly.
Page 10, line 5:

Del ete "sec. 1"

| nsert "sec. 2"

Page 10, line 6:

Del ete "secs. 2 - 4"
| nsert "secs. 3 - 5"
Delete "secs. 5 - 8"
| nsert "secs. 6 - 9"

Page 10, line 7:
Del ete "sec. 9"
| nsert "sec. 10"
Del ete "sec. 10"
| nsert "sec. 11"

Page 10, l|ine 8:
Del ete "sec. 11"
| nsert "sec. 12"
Del ete "sec. 12"
| nsert "sec. 13"

Page 10, |ine 10:

Delete "secs. 1 - 12"
| nsert "secs. 2 - 13"
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Page 10, |ine 15:
Del ete "sec. 1"
| nsert "sec. 2"

Page 10, |ine 16:

Del ete "secs. 2 - 4"
| nsert "secs. 3 - 5"
Delete "secs. 5 - 8"
| nsert "secs. 6 - 9"

Page 10, line 17:
Del ete "sec. 9"
| nsert "sec. 10"

Page 10, lines 17 - 18:
Del ete "sec. 10"
| nsert "sec. 11"

Page 10, |ine 18:
Del ete "sec. 11"
| nsert "sec. 12"

Page 10, |ine 19:
Del ete "sec. 12"
| nsert "sec. 13"

Page 10, |ine 21:
Del ete "Section 15"
| nsert "Section 16"

Page 10, |ine 22:
Del ete "sec. 16"
| nsert "sec. 17"

REPRESENTATI VE TALERI CO obj ected for di scussion
4:38:42 PM

CHAI R SEATON explained that this intent |anguage is to ensure
that nothing in the act allows snmoking in certain indoor or
other specific locations, and it offers no inmunity from
liability to a manufacturer, dispenser, or other person, from
any cause of action related to snmoking or e-cigarettes or other
oral snoking devices, and their use in an encl osed area.

4:39:46 PM
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REPRESENTATI VE TALERI CO renoved his objection. There being no
further objection, Amendnent 5 was adopt ed.

4: 40: 42 PM
The commttee took a brief at-ease.
4:41: 07 PM

REPRESENTATI VE TARR noved to adopt Amendnent 6, |abeled 29-
LS1502\wW 8, Martin, 3/30/16, which read:

Page 3, line 14, follow ng "residence":

| nsert ", or if the store is not in a
freestanding building, the store has a ventilation
system that 1is separate from other businesses or
residences in or attached to the same buil di ng"

CHAI R SEATON obj ected for discussion.

REPRESENTATI VE TARR expressed concern for the inpact of these
provi sions on existing businesses. She offered an exanple of
buffer zones around schools that restrict sales of alcohol,
al t hough any existing businesses would have been grandfathered
in. She noted that nost vaping shops currently allow snoking or
testing of the product, and many are located in strip malls.
These businesses nmay find it difficult to remain open, she
cautioned, and said it is hard to understand the scope of these
provi sions; hence, the proposed anendnent is an attenpt to
strike a mddle ground. She reported having nade inquiries to
busi nesses who expressed a nyriad of concerns for the inpacts of

vapors and odors. She stated her belief that the existing
busi nesses woul d be subject to the new provisions, and woul d not
be grandfathered in wunder this bill. Enpty store fronts
represent an open invitation for negative activities including
vandal i sm and | oitering. In her district, she said, active
busi nesses often nmaintain security canmeras, which cut down on
vandal i sm and public nuisance individuals. It remains unclear
whet her the proposed anmendnent will strike the right balance,
she opined, and questioned if it could be in conflict with a
previ ous anendnent. There is also a lack of clarity for a

busi ness operating as both a retail outlet and a |ounge for
product consunption, and whether that business would have the
ability to prove that it was effectively closed down because the
| aw was changed so significantly that it becane inpossible to
keep its doors open. She acknow edged that her district hosts a
hi gh nunber of strip malls.
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4:46:13 PM

M5. MARTIN said the proposed bill would inmpact any |ocale where
snmoking is currently permtted which is not a freestanding
bui | di ng. VWiile the proposed bill does not literally shut a
busi ness down, the questions posed are conplicated and require
further research

REPRESENTATI VE FOSTER offered his understanding that malls
usual ly install heating, ventilation and air conditioning (HVAC
systens which are not adequate, thus, the proposed anmendnent
requires a clear definition.

CHAI R SEATON directed attention to the commttee packet and the
imges showng the interiors of several vape shops. He
guestioned whether any ventilation system would have a positive
effect on the conditions depicted. He said the proposed
anmendnent references both traditional cigarettes, as well as
vapi ng, and any common entrance with other businesses would be
probl emati c. He noted that there is enough information on
second hand snoke to identify this as a problem

REPRESENTATI VE TALERI CO expressed appreciation for the |evel of
concern for the business community. The bill is an attenpt to
protect people in the work environment from second hand snoke
It is questionable whether a ventilation system recycling
inside air, could successfully protect occupants in a shared
buil ding, he opined, and stated opposition for the proposed
amendnent .

REPRESENTATI VE WOOL questioned the |ocation and accuracy of the
i mges, as they appear to depict a "horrible second hand snoke
envi ronnment . "

REPRESENTATI VE FOSTER offered that discussion on this point
could be continued in the next comrittee of referral, House
Judiciary Standing Committee, which may produce a nore
supportabl e version of the bill.

CHAIR SEATON suggested that the House Judiciary Standing
Commi ttee coul d best address the "grandfathering"” issue.

4:53: 25 PM

CHAI R SEATON mai nt ai ned hi s objection.
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4:53:33 PM

REPRESENTATI VE TARR agreed that the proposed anendnent is beyond
the purview of the conmmttee as it's not specific to the health
aspect. She expressed her concern with snoking in general and
its relationship to health, and said that this issue is worth
considering in order to avoid any unintended consequences and
| egal challenges. She reiterated the relevance for these issues
in her district because of the prevalence of strip malls, and
their locations, and rem nded the committee that it is better to
have an on-going business than a vacant store front. She
acknow edged that these issues could be addressed in the House
Judi ci ary Standing Conmitt ee.

4:55: 00 PM
REPRESENTATI VE TARR wi t hdrew proposed Amendnent 6.
4:55: 36 PM

REPRESENTATI VE WOOL directed attention to page 2, line 27, of
Version W to ask about the required [snoking prohibition] 20
feet from a business entrance or 10 feet fromthe entrance to a
bar or restaurant. He offered an exanple of the difficulty to
find a smoking area when there is only a 20 foot distance
bet ween doors, and asked if this could prohibit snoking anywhere
on a given length of sidewalk, possibly forcing a person to
snoke in the roadway.

MR. KOPP responded that the proposed bill fully aligns with the
Anchor age Snoke- Free ordi nance. He acknow edged that the point
raised by Representative Wol is a judgenent call that could
necessitate a walk to the other side of the street. The poi nt
is to take it outside, he said, and suggested that there is
j udgenent in any enforcenent action; this is a conplaint driven
enforcenment systemwi th no active patrol; people snoking outside
are trying to conply.

CHAI R SEATON expressed interest in having the House Judiciary
Standing Conmittee also review this issue, pointing out that the
20 foot requirenent includes maintaining a distance from any
wi ndow, heating, or air ventilation intake.

MR. KOPP explained that the distance notification is not
required if the property has otherw se been declared and posted
by the owner to be a snoke free canpus. He acknow edged t hat
the required distance in front of a bar is only 10 feet, whereas
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other work places are to adhere to the nore significant 20 foot
al | owance.

5:00: 09 PM

REPRESENTATI VE VAZQUEZ asked if there is any scientific evidence
regarding the ill effects of e-cigarettes.

MR, KOPP directed attention to the conmttee packet, and the
docunent from the Alaska Division of Epidemology, under the
Departnent of Health and Social Services, reporting on the harns
of e-cigarette use in Alaska; particularly the inpact on youth.
The findings indicate a resurgence in nicotine addiction due to
the corresponding popular surge for the use of e-cigarettes,
which he characterized as a delivery device for snoking
anything. The nunerous report attachnents review the effects of
e-cigarettes, although the FDA has vyet to issue a final
regul ati on. The previous decline in nicotine use by the young
popul ace, has been reversed by an explosive rise, which is
directly acquainted to e-cigarette advertising and use, he
finished. He clarified that the increased usage is for nicotine
as it is delivered via an e-cigarette device.

5:02: 36 PM

REPRESENTATI VE TALERI CO noved to report CSHB 328, Version 29-
LS1502\W Martin, 3/18/16, as anmended, out of conmttee wth
i ndi vi dual recommendati ons and the acconpanying fiscal notes.

5:03: 03 PM

REPRESENTATI VE VAZQUEZ objected and said that, as initially
proposed, the bill was supportable. However, on cl oser
scrutiny, and in its current version, it represents over reach,
she opi ned. She said that, although she has no problem with
prohibiting snoking in enclosed places, such as hospitals and
school s, she does object to prohibiting snoking in outdoor areas
and said that the 20 foot prohibition seenms "to be a bit nuch.”
Neither is there enough scientific evidence to include a ban on
e-cigarettes at this tine, she finished.

5:04: 48 PM
A roll call vote was taken. Representati ves Tal erico, Wol
Tarr, Foster, and Seaton voted in favor of reporting CSHB 328,

Version 29-LS1502\W  Martin, 3/18/16, as anended, out of
comittee. Represent ati ves Vazquez vot ed agai nst it.
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Therefore, CSHB 328(HSS) was reported out of the House Health
and Social Services Standing Commttee by a vote of 5-1.

5:05:57 PM
ADJ QURNVENT
There being no further business before the conmttee, the House

Health and Social Services Standing Commttee neeting was
adj ourned at 5:05 p. m
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