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Representative Loui se Stutes

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Expl ai ned changes to CSHCR 10, Version H,
on behalf of Representative Stutes, prinme sponsor.

GREG PAVELLAS, Co-Chair

| ndustry Advisory Cormittee (1AC

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of CSHCR 10.

STEVEN ANGASAN
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ANNA LATHUM Legi sl ative Liaison

O fice of the Conm ssioner
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Juneau, Al aska

POSI TI ON STATEMENT: During the hearing on CSHCR 10, answered
guesti ons.

REPRESENTATI VE ANDY JOSEPHSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 119, as prime sponsor.

DAVI D HARSI LA, President
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POSI TI ON STATEMENT: During the hearing on HB 119, testified in
support of HB 119.

REI D MAGDANZ, St aff
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PCOSI TI ON STATEMENT: During the hearing on CSHB 179, testified
i n opposition.

SETH BEAUSANG, Attorney

Nat ural Resources Section

Depart ment of Law (DQOL)

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing on CSHB 179, answered
gquesti ons.

JERRY M CUNE

Cordova District Fishermen United (CDFU)

Cordova, Al aska

PCOSI TI ON STATEMENT: During the hearing on CSHB 179, offered
t esti nony.

LORI NDA LHOTKA

Food Safety & Sanitation Program

Di vision of Environnmental Health

Depart ment of Environnmental Conservation (DEC)

Fai r banks, Al aska

POSI TI ON  STATEMENT: During the hearing on CSHB 179, answered
guesti ons.

ACTI ON NARRATI VE
5:01: 27 PM

CHAIR LOUI SE STUTES called the House Special Comittee on
Fisheries neeting to order at 5:01 p.m Representatives Herron
Otiz, Johnson, MIllett, and Stutes were present at the call to
order. Representatives Foster and Kreiss-Tonkins arrived as the
neeting was in progress.

HB 110- PERSONAL USE FI SHI NG PRI ORI TY

5:03: 01 PM

CHAI R STUTES announced that the first order of business would be
HOUSE BILL NO 110, "An Act providing priority to personal use
fisheries when fishing restrictions are inplenmented to achieve a
managenent goal ."

5:03: 16 PM

DARRELL BREESE, Staff, Representative Mark Neuman, Al aska State
Legi sl ature, presented HB 110, and said that subsistence is the
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hi ghest priority fishery in the State of Alaska, and that a
priority nust be adopted for Alaska's resident personal use
fishing. The intent is that the Board of [Fisheries], when
maki ng decisions, wll first consider subsistence, and second

consi der personal use fisheries, and all other fisheries after
t hat . He stressed that personal use and subsistence are the
only two Al aska resident only fisheries, and all other fisheries
all ow anyone from any location to fish. He stated that these
two fisheries are geared for people to feed their famlies, and
explained that all the fish caught for these purposes nust be
consunmed by those catching the fish. Comercial fisheries is a
vital part of Alaska's econony and the sponsor does not object

to any conmmerci al fishing, he related, and sports and
recreational fisheries provide great econonmic benefits to the
communities with thriving fisheries throughout the state. He

sai d subsistence and personal use people are also vital parts of
the fisheries and recognize the inportance they have in the

state as well, and for the board to consider personal use before
maki ng any decisions for closures or reduction in catch limts
to achieve a managenent or escapenent goal. Wth regard to

managenent when fish stock and return is not significant enough
to support the fisheries, he said, the nunber one goal is to
continue to maintain a thriving fisheries, which sonetines neans
a fishery nust be closed down. Recently the fisheries have been
in a time of abundance, and even when there have been downturns
in some fisheries there has always been fish in the rivers which
must be preserved, including crab fisheries, clans, and other
shel I fish viable in Southeast fisheries, he said.

5:06:49 PM

REPRESENTATI VE ORTI Z commented that clearly through the years of
managenent of fish and ganme the comon thread has been that the
State of Al aska does the best job of managing the fisheries with
preservation and conservation of the resources at the forefront
of its decisions. He opined this is acconplished with a variety

of interest groups interests in mnd and should the bill pass,
it would change the way managenent is |ooked at as [the board]
woul d have to prioritize personal use first. He questioned why

managenment should be changed in that fish is considered to be
one of the best managed resources around the worl d.

5:08: 13 PM
MR. BREESE clarified that subsistence is statutorily the first

priority, and HB 110 adds personal use as the second priority
when nmaki ng managenent deci sions. He said the constitution
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reads that resources are available for the people, and the
intent of the bill is to ensure that the people of Alaska, in a
time of a crunch and the fishery is in a bad shape, can stil
fish to feed their famlies, whether through subsistence or
per sonal use. He pointed out that in Al aska, the fisheries are
managed so well that fish are available for comercial
fi sher nen, sports  fishernen, recreational fi sher nen, and
personal use fishernen. Requiring inplenentation of this bill
should it pass, would not be ideal but the future is unknown and
there may be a tine that a fishery nust be closed to rebuild the
stock, he stated. Therefore, he conveyed, it may be inportant
to allow personal use fishing and |imt sport fishing and
commercial fishing areas inpacting that salnon stream or
fishery, and noted that <closing sone fisheries could put
pressure on healthier run areas. He explained that when a
fishery is struggling and the Board of Fisheries nust make a
decision, that its second priority be for personal use. The
commercial, sports and recreational fisheries nmay require
restricting, but these fisheries are not dependent on use as
their sole source to feed their famlies, as wth subsistence,
he opined. He said the bill will provide a tool for use at the
appropriate tine.

CHAI R STUTES announced HB 110 is held in commttee.

HCR 10- MARI T1 ME WORKFORCE DEVELOPMENT

5:14: 01 PM

CHAI R STUTES announced that the next order of business would be
HOUSE CONCURRENT RESOLUTION NO. 10 Supporting the Al aska
Maritime Workforce Devel opnment Industry Advisory Commttee and
further efforts to carry out the Alaska Mritinme Wrkforce
Devel opnent Pl an.

5:14:17 PM

REPRESENTATI VE M LLETT noved to adopt CSHCR 10, |I|abeled 29-
LSO709\H, Wayne, 4/2/15, as the working docunent.

CHAI R STUTES obj ected for discussion.
5:14:49 PM
ANl TA SHOLL, Staff, Representative Louise Stutes, Alaska State

Legislature, said that Version H nmakes a title change to refl ect
the addition of the Al aska Wrkforce Investnent Board and the
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Al aska Vocational Technical Education Center in Seward. She
poi nted out that the change includes the supporting |anguage for
the Al aska Wrkforce Investnent Board and the Al aska Vocationa
Techni cal Education Center in Seward which has been added to the
body of the resol ution.

CHAIR STUTES renoved her objection, and without further
obj ection, Version H was before the conmttee.

CHAI R STUTES opened public testinony.
5:15:55 PM

GREG PAVELLAS, Co-Chair, Industry Advisory Commttee (1AC), said
he in representing the Industry Advisory Conmmittee (1AC) and the
Al aska Maritinme Wrkforce Devel opnent Plan, and paraphrased the
foll ow ng statenent:

This is the first conprehensive effort to understand
and address the workforce developnent needs in
Al aska's maritinme industry. As defined in the plan,
the maritinme industry includes seafood harvesters,
seaf ood processers, fisheries research, enhancenent in
managenent, marine transportation, ship building and
repair, and nmarine support services. Col l ectively,
this sector in Alaska is the largest private enployer
with nore than 500 firns statewide in a workforce of

over 68,000 people. Until now these occupations have
not been formally characterized as a unique and
rel ated workforce. The plan is a guide and call to

action for the private sector, governnent, education
and workforce devel opnent entities to forge a
part nership dedi cat ed to bui I di ng a gl obal |l y
conpetitive maritinme workforce in Al aska.

5:17: 21 PM
MR. PAVELLAS conti nued:

The goals of the Alaska Maritinme Wrkforce Devel opnent
Plan are to help sustain and enhance the econony of
Alaska and its comunities by: (1) developing a
responsive workforce that enables the rmaritine
industry to endure as a substantial contributor to the
state; (2) guiding Alaska's workforce to discover and
prepare for the wi de range of enploynment opportunities
in the maritime industry; and (3) increasing the
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nunber of Alaskans working in skilled maritine
occupations and earning a famly wage. Enpl oyers
surveyed during the devel opnent of the plan noted that
the nunber of Alaskans with the necessary skills to
fill the available maritine positions is too low to
nmeet the denand. The plan offers a pathway to
i ncrease the nunber of Al askans working in the high
demand, high wage occupations that exist in Alaska's

maritime i ndustry. To ensure successfu
i npl enentation of the plan, a collaboration is being
formed between business, industry, local, state and

federal governnments, and philanthropic foundations, as
the collaboration is being nodeled on successful
econom ¢ and workforce developnent best practices.
Through HCR 10 the legislator is encouraging
persi stence and stating to Al askans that by working
smarter with existing training and educational
resources that greater benefits can accrue to the
citizens of the maritine industries of our state. The
| egi sl ature concurs with the goal to drive outcones
that inprove maritime related job opportunities for
Al askans while strengthening the econom c [benefits]
of Alaska's maritine industry.

5:19: 42 PM

STEVEN ANGASAN, Commerci al Fisherman, stated support for HCR 10
and said it is inportant to encourage and increase the anount of
| ocal workers entering the Bristol Bay fishing industry. He
expressed there is an alarmng statistic wthin seafood
processing that there are 2,289 seafood processing jobs in the
Bristol Bay Borough, of which 209 are held by locals, and 2,080
are held by non-locals. He said, "W are part of the original
they used to call it MIT novenent in the beginning," and
appreciates that the original training centers will be part of
this novenent (indisc.) is fisheries jobs training. He thanked
the commttee for making fisheries a priority in the state.

CHAI R STUTES closed public testinony after ascertaining no one
further wished to testify.

5:22:42 PM

REPRESENTATI VE JOHNSON noted the bill requires a report to the
| egi sl ature and asked whether it will require a fiscal note.

M5. SHOLL responded that the bill carries a zero fiscal note.
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REPRESENTATI VE JOHNSON asked whether there is a report this can
tag onto, because if a report nmust be generated there will be a
cost.

M5. SHOLL said she does not have the answer but will get back to
the conm tt ee.

5:23: 44 PM
The conmmittee took a brief at ease.
5:23: 58 PM

ANNA LATHUM Legislative Liaison, Ofice of the Comm ssioner,
Department of Labor & Workforce Devel opnent, said the departnent
submtted a zero fiscal note as mnimal resources wll be
required to submt the report.

REPRESENTATI VE JOHNSON encouraged the departnent, in the future,
when minimal work is required to provide a zero fiscal note.

5:24:56 PM

REPRESENTATI VE M LLETT noved to report CSHCR 10, |abeled 29-
LSO709\H, Wayne, 4/2/15, out of ~conmttee wth individual
recommendati ons and the acconpanying zero fiscal note. There
being no objection, CSHCR 10(FSH) noved from the House Speci al
Comm ttee on Fisheries.

5:25:29 PM
The conmttee took an at-ease fromb5:25 a.m to 5:26 a.m

HB 119- LEG APPROVAL OF BRI STOL BAY SULFI DE M NE

5:26:52 PM

CHAI R STUTES announced that the next order of business would be,
HOUSE BILL NO. 119 "An Act relating to the Bristol Bay Fisheries
Reserve; and providing for an effective date."

5:27:17 PM
REPRESENTATI VE  ANDY  JOSEPHSOQN, Alaska State Legislature,

presented HB 119 as prime sponsor, and rem nded the commttee
that in Novenber 2014, Al askans voted overwhelmngly to pass
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Bal | ot Measure 4, requiring legislative approval of any |large
scale mne within the Bristol Bay Watershed. Thr oughout t he
canpaign, this 1issue was mning versus fish, and Al askans
declared that in this location, with this mne, they are not
willing to jeopardize the fishery. He explained that HB 119
calls for a conprehensive review by the Departnent of Natural
Resources (DNR), Departnent of Fish & Gane (ADF&G, and
Departnent of Environnmental Conservation (DEC), and requires
each comm ssioner to find "beyond a reasonable doubt" that any
proposed netallic sulfide mning not presently permtted, |arger
than 640 acres in size, poses no threat to the fishery. He
advi sed that the concept is based upon the Bristol Bay Forever
Initiative, which was based upon the |anguage of the 1972 Jay
Hammond, Bristol Bay Fisheries Reserve law, and noted that the
1972 law included a requirement that any oil and gas
devel opments in the Bristol Bay region receive |egislative
approval, and this legislation extends this requirenent to m nes
in the sanme area. The bill also clarifies what is meant by
fisheries in a far nore conprehensive manner than the 1972 | aw
or the initiative, he explained. He said that given this bill
i npact s t he citizens' initiative, he t ouched on t he
constitutional aspects in that the case law in anending an
initiative primarily is the Warren |, and Warren |l decisions
concer ni ng pot enti al rol | backs of initiative | anguage.
Qoviously this bill does not rollback the |anguage of the
initiative, but gives it nore teeth, he offered.

5:29:19 PM

REPRESENTATI VE JOSEPHSON provi ded a section anal ysi s
paraphrasing from a prepared statenent, which read as follows
[original punctuation provided]:

Section  1: Requires  devel opnent of regul ati ons
concerning legislative approval. Defines the neaning
of “fisheries” and “permts and authori zation”

Section 2: New subsection requires the comm ssioners
of the Departnment of Fish and Gane, Departnent of
Envi ronnmental Conservation, and Departnent of Natural
Resources to meke independent determ nations that any
| arge-scale netallic sulfide mning wll pose no
danger to the fisheries.

Section 3: Adds i medi ate effective date.

5:29: 22 PM
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REPRESENTATI VE JOSEPHSON stated that Section 1 broadly defines a
variety fisheries, and the Bristol Bay Fisheries Reserve
i ncl udes subsi stence, conmmercial, personal use, and a great deal
of sport fishing, and it also creates the definition for permts
and authori zati ons. He then referred to Section 2, and advised
this section reads "prior to legislative authorization, which is
a current requirenent for a large-scale netallic mne, and
comm ssioners nust make an independent finding that beyond a
reasonabl e doubt any proposed mne constitutes no danger to the
fisheries.” Following that [finding], is a judicial review of
the permts and authorizations and, he explained, the matter
would then nove to the legislature as called for in the

initiative. He pointed out that the bill <calls for a
reconsideration of the legislative approval if there has been
significant, but not mnor, changes to the permts and

aut hori zations previously granted which would entail each of the
three conm ssioners naking a revised, independent determ nation
that an applicant has proven beyond a reasonable doubt that a
| arge-scale mne wll not constitute a danger to the fisheries.
He noted the burden remains on the mning operation and not on
the State of Al aska. He remarked that this section also calls
for an inter-agency process wherein each departnent engages in
information sharing while conducting their own separate and
i ndependent analysis of the efficacy of the mne relative to
i mpacts on fisheries. Additionally, he said, a peer review
process will be conducted in order that the findings of each
departnment can be scientifically proven as reliable and
verifiabl e.

5:31:11 PM

REPRESENTATI VE JOSEPHSON continued by discussing the standard of
revi ew suggested by the legislation, in that currently in Al aska
| aw, the beyond a reasonabl e doubt standard can be seen in many
civil context, as it is not just a crimnal standard, including
Child in Need of Aid cases, Indian Child Wl fare Act cases, and
many cases involving hospitalization commtnent. He referred to
two personal injury actions where the beyond a reasonabl e doubt
standard was used: one involving DNA testing wherein involving
sexual abuse by nenbers of the clergy; and an Al aska Suprene
Court case involving wage and hour enploynent classification.
He explained it fits into the natural resources context because
beyond a reasonabl e doubt standard was used in forestry laws in
Washington State, and there is a Pennsylvania mning |aw
i npl enenti ng beyond a reasonabl e doubt. In Pennsylvania |law, 8§
86.102. "Areas where mning is prohibited or limted," there is
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a prohibition on surface mning operations within 100 feet of
the bank of a perineal or intermttent stream which read:

(12) ... The Departnent may grant a variance from
this distance requirenent if the operator denonstrates
beyond a reasonable doubt that there wll be no

adverse hydrologic inpacts, water quality inpacts or
ot her environmental resources inpacts as a result of
t he vari ance. ..

5:32:50 PM

REPRESENTATI VE JOSEPHSON offered that within Title 5 AAC, the
Board of Fisheries has created a series of regulations using the
“precautionary approach” for managenment of Alaska's fisheries
which is part of a conprehensive policy for the regulation and
managenent of sustainable salnon fisheries. He quoted, "It is
the goal of the policy ... in Title 5 ... under this section to
ensure conservation of salnmon and salnon's required marine and
aquatic habitats protection of customary and traditional
subsi stence uses and other uses." The Chairman of the Board of
Fi sheries, he said, took an express position in a letter to the
| egi sl ature on January 10, 2010, which read, "The legislature
should enact any additional safe guards which are considered
prudent to provide strict protections to the fish and gane
habitat of the drainages ... again, this is about Bristol Bay
drainages ... to prevent any chance of environnmental damage."
He referred to the $10,000 fiscal note and explained that the
others get nore substantial, but not extrenely substantial and
offered that the $10,000 is currently in DNR and the others
refer to the out years of 2019 having a fiscal inpact. He
submtted that if the mnes are postponed there would be no
i mpact until further down the road.

5:34:45 PM

REPRESENTATI VE JOSEPHSON opined that sonme have said this bill
will help insulate and protect the state from litigation and
l[itability in the event a mne, of the size in question, is
permtted and developed and problens arise from that mne
i npacting any fishery. The argunent there is, "W had this
incredibly strict standard, don't pick on us if it goes badly."
In sunmmary, he related, without this bill conm ssioners would be
free to use a much lower standard as they review permts and
comm ssioners would nore easily define the fishery as being
commercial fishery, and not other fisheries. He pointed out
that the 1972 |aw does not define subsistence fishery as
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something the legislature should consider. He remarked that
without the bill: only DNR would prepare a report to the
| egislature as called for under the initiative whereas this bill
requires that DEC and ADF&G commissioners are involved,
regul ations could be adopted allowing the state to take the
burden on its shoulders rather than keeping the burden with the
producers; the legislature would get one bite at the apple even
t hough a m ne could expand, evolve, and change as they so often
do; and the express right to judicial review would be absent.
He opined that the permtting process is intended to strike a
bal ance between common val ues, such as econom c devel opnent and
conservation, but the process sonetines favors the better
financed interests of industry as evidenced by the very snal
nunmber of permts denied to projects over the last ten years
For exanple, he said, within a research report spanning the |ast
ten years prepared by the Division of Mning, Land, and Water,
108 out of 7,971 permts were denied, but acknow edged that sone
are denied due to wthdrawal, but that actual denials are
"extrenely" uncomon. He noted that these neasures are intended
to reduce the risk of developnent to a tolerable |evel; however,
in this case the bill reads that the risk nmust be even |ower.
He stated that, "For this particular fishery in this particular
pl ace we mnust exercise an overabundance of caution," and offered
that nenbers nmay disagree with this neasure, but it is wthin
the scope of this commttee as it relates to the preservation
and protection of one of Alaska's nost prized resources. He
stressed that HB 119 is not an anti-mning bill but rather about
protecting these fish in this particularly sensitive and speci al
ar ea. The | egislature needs the best scientific product before
it comes up on the legislature's floors for final approval of a
| arge-scale mne in Bristol Bay, he opined.

5:38:26 PM

REPRESENTATI VE HERRON poi nted out that Representative Josephson
clearly articulated that this legislation is needed because
there could be a DNR conmi ssioner and a |egislature not paying
attention, and there could be vote of |egislative approval, and
asked whet her that would be by sinple majority.

REPRESENTATI VE JOSEPHSON answered that it is by sinple nmgjority
under the initiative.

REPRESENTATI VE HERRON noted that Representative Josephson could
have the bill require two-thirds.
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REPRESENTATI VE JOSEPHSON responded, tongue in cheek, that he
views that suggestion as a friendly anendnent. He descri bed
this is a good, necessary, and anbitious bill, and such an
anmendnent would rmake it even nore anbitious. He opined that if
there is a neritorious project, these three conm ssioners wll
make that determnation in peer review He noted that the
potential mnes at issue are any within the Jay Hammond Reserve,
and the mne that "everyone has heard about” has said fish
first, which he agrees wth.

5:39: 56 PM

REPRESENTATI VE HERRON referred to Section 2, noting it does not
explain whether a mnority of those conm ssioners can [negate]
it.

REPRESENTATI VE JOSEPHSON expl ained that should DNR and DEC,
subsequent to a peer review, determne there is beyond a
reasonabl e doubt no chance of damage to a fishery of any sort,
and ADF&G determnes it is a threat, that determ nation would
deny the project and; therefore, it would not conme before the
| egi sl ature.

5:40: 48 PM

REPRESENTATI VE M LLETT asked whet her Representative Josephson is
unconfortable wth Alaska's current permtting process for
| arge-scale mnes, or has there been a problemwth DNR DEC, or
ADF&G in their recent findings with permtting mnes.

REPRESENTATI VE JOSEPHSON agreed he is wunconfortable with the
current process, and advised that in 2013 Legislative Legal and
Research Services prepared a docunent offering an overview of
changes in the last 13 years in the regulatory process. He
cited a nunber of projects and how they were handled, which
i ncluded: the Coastal Zone Managenent Repeal, new m xing zones
allowing for toxins in an anadronmous streams which were not
allowed prior to House Bill 160 (2003) nmaking changes to Title
18 AAC, and House Bill 129 which read, "W're only going to
review oil and gas |eases at the outset for 10 years, no public
comment during that period.” He advised there have been a
series of decisions fromthe Suprenme Court, and |egislation that
has gone in the opposite direction, and he has concerns.

5:42:18 PM
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REPRESENTATI VE M LLETT asked Representative Josephson to point
to a permtted large-scale mne in the |ast ten years wherein he
believes fish required protection.

REPRESENTATI VE JOSEPHSON |isted concerns with the Illinois Creek
Mne [located in the Kaiyuh Muntains, west-central Al aska], and
the Rock Creek Mne located on the Seward Peninsula, as both
m nes never canme to fruition yet dirt was turned and $20 nillion
of renediation is necessary on the Seward Peninsula. He
guesti oned whether Al aska has enough boots on the ground to
monitor, and referred to the Pebble Mne that self-reported 44
wat er violations and expressed concern because Pebble M ne self-
reported the violations and Alaska was not aware of the
pr obl ens. The trans-boundary issue is a real concern for
Sout heast Al aska, and he opined that the admnistration is
concer ned.

5:43:21 PM

REPRESENTATI VE M LLETT inquired why Representative Josephson
would not put a bill forward changing the permtting process
rather than presenting HB 119 with a large fiscal note. She
opined that if there was another large nmne that went to
permtting it would raise the state's cost incredibly. She

stressed that the legislature is cutting education, yet he wants
to add mine permtting to the pile of noney Al aska does not have
just in case soneone cones forward to permt a large mne
because he is wunconfortable with the manner Al aska permts
m nes. She suggested noving toward permtting changes rather
than another study and |ayer of governnent that is scaring
i ndustry away fromthe State of Al aska.

REPRESENTATI VE JOSEPHSON responded that new permts would also
be another |ayer of regulations with costs, and he does not know

whet her that remedy would change nuch of the result. Statistics
show permts are generally granted, although wth tough
condi tions, he acquiesced. He reiterated that given Al aska has

the best wild salnmon fishery on the planet, it is smart thinking
when three conm ssioners review prelimnary permts and the
"whole thing" in total, and make an independent finding with a
peer-revi ewabl e i nter-agency revi ew.

5:45: 06 PM
REPRESENTATI VE M LLETT asked what anpunt of tinme this would add

to a large mne project in realistic terns. Bristol Bay Pebble
M ne had multiple studies which was not enough so where do the
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studies stop - until there is a piece of data that can stop a
conpl ete m ne, she questioned.

REPRESENTATI VE JOSEPHSON responded the answer to Representative
MIllett's second question would be after HB 119 is passed is
where to stop. Wth respect to her first question, he could
only surmse that is could be six nonths, but stressed that
people and legislators are entitled to confidence in the
process.

CHAI R STUTES opened public testinony.
5:46: 30 PM

DAVI D HARSI LA, Pr esi dent, Al aska | ndependent Fi sherman' s
Mar keti ng Association (AIFMA), testified in support of HB 119

and sai d the Al aska | ndependent Fi sherman' s Mar ket i ng
Association (AIFMA) board net with mning officials from a
prom nent conpany approximtely 10 years ago and advised its
permtting process research in Al aska indicated the State of
Al aska would never deny permts, which referred to |arge-scale
open-pit mnes that would be developed in Bristol Bay Witershed.
Its explanation and confidence about Pebble M ne convinced the
Al FMA board, at that time, that this was a significant and a
real issue, he conveyed. Since that time A FMA has been
searching to provide a higher standard when applications for
| arge-scal e open-pit mnes are considered and the opportunity to
address this issue is now before a permt application is
received, and before a nine is devel oped as opposed to after the

fact. He pointed out that the l|argest natural run of Sockeye
Salmon in the entire world resides in the Bristol Bay
Wat ersheds, and it is at stake. He urged the commttee to

protect the Bristol Bay Witershed from |arge-scale open-pit
m ning and the damages it could incur.

CHAI R STUTES cl osed public testinony after ascertaining no one
further wished to testify.

5:49: 28 PM

REPRESENTATI VE KREI SS-TOWKI NS noved to report HB 119, |abel ed
29-LS0424\H out of commttee with individual recomrendations and
t he acconpanying fiscal note.

REPRESENTATI VE M LLETT obj ect ed.

5:49:54 PM
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A roll call vote was taken. Representatives Foster, Otiz,
Kr ei ss- Tonki ns, and Stutes voted in favor of HB  1109.
Represent ati ves Johnson and MIllett vot ed agai nst it.
Therefore, HB 119 passed and was reported out of the House
Special Commttee on Fisheries by a vote of 4-2.

5:50: 30 PM
The commttee took an at-ease from5:50 p.m to 5:52 p. m

HB 179- FOOD PROGRAM DONATI ONS; FI SH AND GAME

5:52:45 PM

CHAI R STUTES announced that the final order of business would
be, HOUSE BILL NO 179 "An Act relating to donations of fish and
ganme to food service prograns.”

5:53: 00 PM

REPRESENTATI VE M LLETT noved to adopt CSHB 179, |abeled 29-
LSO76\ E as the worki ng docunent.

CHAI R STUTES obj ected for discussion.
5:53: 26 PM

REPRESENTATI VE KREI SS-TOWKINS presented the CS for HB 179,
Version E, and said the bill allows people to donate sport or
subsi stence harvested food to non-profit neal progranms, such as
senior centers, pre-schools, or schools. He paraphrased the
followng summary of changes, [original punctuation provided],
as follows:

Defines and uses “covered organization” to nean the
list of organizations in section 3(4) of the prior
version (version A) that are allowed to accept
donations of wld food for their neal service
progranms. Expands the Ilist of covered organizations
listed in the prior version to add private schools;
public, nonprofit, and private child care facilities

i ncludi ng preschools and head start programs; |icensed
residential psychiatric treatnment centers; a wder
variety of senior center facilities; and senior nea

pr ogr amns.
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Defines and uses “covered food itenf to nean the food
allowed to be donated to a covered organi zati on under
section 1 of version A now section 1(b) of version E

Moves definition sections from Title 17 to Title 16.
Defi nes additional terns.

Renmoves personal wuse fish from the list of covered
food itens that can be donated. This nmeans the status
guo rules remain in place for personal use caught
fish.

Makes clear that all game, nmarine or aquatic plants,
and nests or eggs of fish and gane, not just those
harvested for subsistence or sport, can be donated
under the bill.

Explicitly allows a covered organization to accept
state funding, federal funding, and fees from staff
and users for neals containing covered food itens.
Explicitly bars a covered organization from accepting
paynent for neals provided to people who are not staff
or wusers, including the general public. Users are
i ndi vidual s a covered organi zati on serves.

Renoves the specific |I|anguage on food safety in
Section 4(a) of version A Discussions with DEC led to
the conclusion that this |anguage was better left to
regul ati on.

St andar di zes | anguage between the sections of the bill
in Title 16 and Title 17, so that all sections refer
to covered organi zati ons and covered food itens.

Moves |anguage on indemification from liability for
covered or gani zati ons to the existing section
providing indemification to food banks, rather than
creating a separate section

5:54: 03 PM

REPRESENTATI VE KREI SS- TOWKI NS advised that a large change in
Version E renoves any nention of personal use in the bill.
O her changes, he sai d, clarify t he eligibility of
or gani zati ons. He expl ai ned t hat t he Depart ment of
Envi ronnental Conservation (DEC) currently has regulations as to
how peopl e can donate sport or subsistence food to, for exanple
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f ood banks, and advised the bill allows DEC to continue that
flexibility through regul ations.

5:55: 05 PM

REID MAGDANZ, Staff, Representative Jonathan Kreiss-Tonkins,
Al aska State Legislature, said that word choices and definitions
are different in Version E than within Version A due to a
change in drafting attorneys. He explained the follow ng
changes: the term "covered organization” was added to define
whi ch organizations are eligible to receive these donations;
"covered food item refers to eligible foods to donate; nore of
the | anguage was pulled into Title 16 - wherein Version A had a
significant anount of |anguage pulled from Title 17, which puts
everything in one place and standardi zes the definitions across
those titles; and clarification |anguage was included to
ascertain the bill fully reflects the intent and sponsor
statement .

CHAI R STUTES opened public testinony.
5:.56:57 PM

MAX WORHATCH, testified in opposition for HB 179, and advi sed he
is a sports, subsistence, and personal use fisherman and a
hunt er . He stated he is not opposed to benefiting non-profits,
but the bill creates a whole new user group for Alaska's
resour ces. He opined that in speaking with Representative
Krei ss-Tonkins determned the bill is nore for villages and
outlying areas; therefore, the problemis that it is a state |aw
and Petersburg's fish and gane resources are being used to their

full capabilities. He expressed that any sport fish donated or
served to schools should conme from the highly regulated
commer ci al industry where the Departnent of Environnenta

Conservation (DEC and the United States Departnent of
Agriculture (USDA) food approved processing capabilities are
required and adhered to. He referred to game and said he is
opposed, although it would be nice for Alaska's children to eat
deer chops at lunch the problemis that the chain of custody and
care of the neat is too vague for him Wien it cones to
managenent of the resources involved, he said, it wuld lead to
an increase in harvests which conplicates managenent and nmay
preclude people from harvesting neat for the needs of their
famly

5:58:42 PM

HOUSE FSH COW TTEE -19- April 7, 2015



REPRESENTATI VE M LLETT «clarified that this bill does not
i ncrease the anount of bag limts or fish to be taken, in that a
person nust stay within the Departnent of Fish & Gane (ADF&G
rul es and regul ati ons. For exanple, she remarked, she can only
take her eligible two King Salnon but can donate one of the
salnon to a non-profit.

REPRESENTATI VE KRElI SS-TOWKI NS stated her comment is accurate in

that the bill does not touch on allocations.

MR. WORHATCH argued that there is no annual limt for sport
fish, not King Salnon, but for other species an individual is
all owed six salnon per day, every day of the year. In that

regard, he related, fishernen could fish their daily limt and
donate the catch, which could cause an increase in demand around

| arger communities, such as Juneau, Petersburg, Wangell, or
Ket chi kan where | ocal users do not have go out far in the ocean
to fulfill their needs. He opined that as nore fish are taken

out of that area, there will be | ess for everyone.
6: 00: 40 PM

REPRESENTATI VE M LLETT pointed out that currently people could
fish their six salnon every day and ship it to their famly in
the lower-48 if they wanted to, it does not change any
al I ocati on.

MR. WORHATCH r esponded that he does not know how that works, and
opi ned that even though personal use is not being addressed, a
sport fishing Alaskan resident falls under personal use
regul ati ons. He said he is unclear as to whether an Alaskan is
all owed to send a huge anmount of fish out of the state.

6: 01: 51 PM

SETH BEAUSANG Attorney, Natural Resources Section, Departnent
of Law (DCL), responded there is no clear answer to the question
of whether an individual can send their daily catch to the
| ower-48, in that sport fishing is defined in state statute as
taking or attenpting to take for personal use, and not for sale
or barter. He remarked that in the past, the Departnment of Law
(DOL) has advised that in taking sport caught fish for persona

use there is |limted anmount of sharing allowed. He said whether
it would be permssible to share on the above-nentioned scale,

there is no clear answer in the | aw

6: 03: 23 PM
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JERRY McCUNE, Cordova District Fishermen United (CDFU), offered
that there are a couple sal non donations provided by CDFU, such
as a senior salnon day, and donating fish to the school. He
menti oned that they have the processors process the fish because
the school wuses the fish throughout the year; therefore, it
can't be home vacuuned packed and nust be comercially
processed. He opined that while he understand the intent is to
all ow people to donate ganme, but on the fish side he is nervous
about soneone "willy nilly" taking fish out of their freezer at
the end of the year and dunping it sonewhere. He offered that
for any public event wherein CDFU is serving salnmon, it has been
run through the DEC processor. He said the bill's intent is for
a good cause, but he is cautious when it cones to fish.

6: 04:48 PM

LORI NDA LHOTKA, Food Safety & Sanitation Program Division of
Environnmental Health, Departnment of Environnental Conservation
(DEC), answered that (indisc.) currently, and they've (indisc.)
for many years that a school could receive (indisc.) involving
seafood and plants and that would include fish. She said they
could receive the fish whole (indisc.) and then process them in
a facility (indisc.) permanent space allows them to do that.
They could also get fish donated from a commercial processor,
she expl ai ned.

CHAI R STUTES said she heard that one way to donate is through a
comerci al processor, but could not hear the first way to donate
in that the telephone line is nuffled.

M5. LHOTKA said (indisc.) allow a school food service or a non-
profit programto receive the fish whole, gutted, or gilled, and
the school could process (indisc.) store at the school, food
service, head-start, or a long-term care facility. She added
that the regulations allow the school or food establishnment to
[ process] it, or it can cone froma comercial food processor.

CHAI R STUTES closed public testinony after ascertaining no one
further wished to testify.

6: 06: 49 PM
REPRESENTATI VE ORTI Z asked what pronpted the bill.

REPRESENTATI VE KREI SS- TOWKI NS responded that there is increased
public interest in eating good local foods in Alaska wth

HOUSE FSH COW TTEE -21- April 7, 2015



nutritious foods for schools prograns. He said his second
notivation is that in sone conmunities, variations of "what is
described in this bill my, or may not, already be happening,"
whi ch speaks to an existing reality in a significant nunber of
Al askan communi ti es.

6: 08: 00 PM

REPRESENTATI VE HERRON poi nted out that the witness from DEC said
there are regul ations where certain facilities can receive these

donat ed goods, and asked what the bill is trying to expand.

REPRESENTATI VE KREI SS- TOWKI NS explained that a line in statute
is changed by this bill, as currently if an individual wants to
donate salnon to a food bank, for instance, it is allowed

t hrough DEC regul ati ons. He said the food bank will give the
food away w thout any nonetary transactions, but there is an
issue with a senior center where people nay pay a nom nal anount
of nmoney for their lunch which disallows that facility to engage
in donated fish and gane. The bill changes that and, he noted,
DEC regul ati ons are not being substantively altered.

REPRESENTATI VE HERRON said with regard to the senior center
exanple, if a normal neal is $5.00 and on that particular day
are eating donated food, couldn't the value of the neal be
reduced related to the donated food.

6: 10: 12 PM

REPRESENTATI VE KREI SS- TOWKI NS answered that institutions could
create an internal policy allowing free neals when serving
donat ed foods. He suggested clear segregated systens offering
days of donated foods, and not donated foods.

CHAIR STUTES pointed out that fish and game donated neals
include other side dishes in the neal wherein costs would be
incurred through a senior center, and said she could see the
point of this bill.

6:11:19 PM

REPRESENTATI VE FOSTER asked whether the term ganme includes
mari ne manmal s.

REPRESENTATI VE KREI SS- TOWKI NS deferred to att orney Set h
Beausang.
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MR. BEAUSANG responded that the definition of gane in Title 16
does include narine mammuals; however, the taking of marine
mammal s is highly regulated and generally prohibited by the
federal Marine Manmal Protection Act of 1972, which would cone
into play.

CHAI R STUTES cl osed public testinony after ascertaining that no
one further wished to testify.

CHAI R STUTES renoved her objection and Version E was before the
conmi ttee.

6:12: 46 PM

REPRESENTATI VE M LLETT noved to report CSHB 179, |abeled 29-
LSO76\E out of commttee with individual recommendations and the
acconpanying fiscal notes. There being no objection, CSHB
179(FSH) passed fromthe House Special Commttee on Fisheries.
6:13:48 PM

ADJ QURNVENT

There being no further business before the commttee, the House

Special Conmttee on Fisheries neeting was adjourned at 6:13
p. m
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