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CHAIR LOUI SE STUTES called the House Special Comittee on
Fisheries neeting to order at 10:06 a.m Representatives Otiz,
MIllett, and Stutes were present at the <call to order
Representatives Herron and Foster arrived as the neeting was in
pr ogr ess.

PRESENTATI ON:  BOARD OF FI SHERI ES ( BOF)

10: 06: 33 AM

CHAI R STUTES announced that the only order of business would be
a presentation on the Board of Fisheries.

10: 06: 57 AM

GLENN HAI GHT, Executive Director, Board of Fisheries (BOF),
Boards Support Section, Alaska Departnent of Fish & Gane
(ADF&G), directed attention to his presentation outline, which
will cover the purpose and conposition of the board, the steps
in the board process and legal and policy input in board
deci sions [slide 2].

MR. HAI GHT described the board structure which is conprised of
three separate entities: the Board of Gane, the Board of
Fisheries, and the joint board [slide 3]. He said the nain
purpose of the Board of Gane and Board of Fisheries is the
conservation and devel opnent of gane and fisheries resources,
with conservation defined as «controlled wutilization of a
resource to prevent its exploitation, destruction, and negl ect.

MR. HAIGHT turned to a photograph of |ast years' joint board and
indicated the authority for the joint boards is established in
AS 16.05.221 [slide 4]. Devel opnent has been defined as
managenent of a resource to nmeke it available for use. The
joint board's duties include defining subsistence areas and non-
subsi stence areas, and developing rules for the advisory
committees, and for their own regulatory process [slides 5-6].

10: 10: 27 AM

MR. HAIGHT said the board is a seven-nenber board, appointed by
the governor and confirmed by the full |I|egislature. Menber s
shall be appointed on the basis of “interest in public affairs,

good judgnent, know edge, and ability in the field of action of
the board, and with a view to providing diversity of interest
and points of view in the nenbership.” In addition, statute
indicates that nenbers are to be appointed without regard to
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political affiliation or geographic |ocation of residence. He
listed the six current Board of Fisheries nenbers: Tom
Kl ubert on, Chair, Tal keet na; John Jensen, Vi ce- Chair,
Petersburg; Oville Huntington, Huslia; Sue Jeffrey, Kodiak;
Reed Mori sky, Fairbanks; and Fritz Johnson, Dillingham

10:11: 09 AM

MR. HAIGHT briefly reviewed the proposal process, noting that it
was publically driven [slide 8. He said that board nenbers are
public nenbers and distance thenselves from the departnent.
Further, nost of the proposals cone fromthe public. Typically,
an agency drives the regulation process, but the BOF's
regul ation process cones fromthe public. The process includes:
call for proposals, distribution of proposals, public review and
comment, board regul atory neeting, and inpl enentation.

10: 12: 22 AM

REPRESENTATI VE M LLETT, regarding the proposal process, related
her understanding that a bill before the legislature would all ow
sonme proposals to be submtted the day of the board neeti ng.

MR. HAI GHT responded that under HB 103, the Board of Fisheries
can introduce new proposals on the day of the cycle, during the

cycle, but if the proposal is not sonething related to the
subject of the neeting and it hasn't been properly noticed, it
will go through a 30-day noticing period. For exanple, recently

a technical change was made regarding the nane of the defunct
Kake Hatchery to nmake it "hatchery operated” so it could
continue to function. The BOF has also undertaken two other
proposals, one with respect to slight changes to subsistence
managenent on the Kuskokw m River; and the other sets escapenent
goals for Bristol Bay.

REPRESENTATI VE M LLETT asked for further clarification on how
this would work in conjunction with advisory conmttees, who

have expressed concern for being heard appropriately. These
advi sory comm ttees have been providing negative feedback on how
the board has been operating, in particular, in terms of

transparency. For exanmpl e, concern has been expressed that the
board neets privately, develops proposals, and these proposals
are not vetted through the advisory commttees. She said the
commttees have suggested if the process is not healthy, the
advi sory comm ttees could be elim nated.
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MR. HAIGHT acknow edged that advisory conmttees, although a
critical aspect of the process, do tend to beconme frustrated.
However, he said he was not aware of a |ack of transparency on
the part of the board, or any closed door neetings occurring

In terns of the foregoing proposals - the Kuskokw m proposal and
Bristol Bay escapenent goals - these proposals were part of a
fairly public, long-standing effort, of which he provided sone
details. He reiterated that the advisory conmttees provide
appropriate proposals and are highly regarded. For anot her
exanpl e, eight advisory committees ranging from Mat-Su to Honer
considered Upper Cook Inlet issues, but BOF votes on issues
these conmttees were nost interested in were often split 4-4.
Thus, one conmittee may feel the board |istened while another
woul d feel the board did not |isten.

10: 17: 40 AM

REPRESENTATI VE M LLETT recalled that three advisory comittee
menbers recently quit after 20 years of involvenent. She asked
whet her there were any exit interviews held to understand why
they took such action. In the feedback she has received they
were extrenely disgruntl ed.

MR. HAIGHT responded that information has been received that
menbers had resigned, and although it was regrettable, he said
he has not had conversations with the individuals.

REPRESENTATI VE M LLETT requested that followup information be
provi ded.

10: 19: 53 AM

REPRESENTATI VE ORTIZ asked for further <clarification if the
| egislature were to adopt HB 103, whether it would prevent the
BOF from taking necessary action or if the board could be
hanpered in sone situations.

MR. HAI GHT answered yes; it would, as there is a need to bring
proposals forward on the day of a neeting. Wen controversy was
realized, constraints were put on the practice by the joint
board who <created criteria that nust be followed to bring
proposal s forward. There has been sone question as to whether
it may inpact the board' s ability to provide substitute |anguage
for proposals, which has been a standard practice. Sonet i mes
proposals are conceptual and as the idea gathers support from
the public, the department, and the board, the board will put it
into regulatory |anguage. Oten the board brings the new
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| anguage forward, even if the proposal wasn't seen as a board-
generated proposal, but has conceptually been brought forth from
t he public or another source.

REPRESENTATI VE ORTIZ said the goals of the board are to reflect
a diverse group of people from diverse interest groups. He
asked whether it was a fair assessnent that the diverse groups
are being heard through the board.

MR HAIGHT answered that was a fair assessnent. In his
experience board nenbers work hard to provide balance and
consensus. He suggested that it was inportant to recognize and
under stand whether the issue or problem was about the process or
the outcone of a debate or action. There w il always be
controversy and question over the board' s outcone on any issue
since they relate to allocation and allocation decisions are
difficult.

10: 24: 06 AM

CHAI R STUTES asked whether the BOF has the ability to insert the
appropriate |anguage, whether the process changes the intent or
nmeani ng.

MR. HAIGHT answered no; that the board works hard not to
conpl etely change position on any proposal. He suggested that
| egal representatives from the Departnent of Law are present at
board neetings to ensure that intent of the proposal is not
al tered. In addition, public input is received prior to the
meeting and during the neeting, which tends to shape and i npact
how t he proposal w |l be changed.

10: 25: 20 AM

REPRESENTATI VE M LLETT asked how nmany advi sory commttees exist.
MR. HAI GHT answered 84, but not all are active.

REPRESENTATI VE M LLETT asked for further clarification on the
nmenber count for the advisory commttees.

MR. HAI GHT answered approxi mately 900, which he characterized as
a massive voluntary effort.

10: 25: 45 AM
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REPRESENTATI VE HERRON, with respect to board action, said that
changes of intent may not be a conplete turnaround but spin may
occur, which is the concern. He asked whether the boards were
subject to the Open Meetings Act. He referred to previous
testinmony in a prior hearing in which three BOF nenbers and
staff have reportedly met behind cl osed doors.

MR. HAIGHT recalled that a neeting was held by a user group at
the departnent and one Board of Gane nenber apparently nmet with

group. He clarified that up to two board nenbers can legally
neet .
10: 27: 10 AM

MR. HAIGHT reviewed a proposal form [slide 9]. These proposals
are typically due April 10 of each year to the departnment, wth
approxi mately 300-400 proposals submtted. He reported that
this year the nunber was 278; they can be a specific approach or
be fairly technical.

10: 28: 26 AM

MR. HAIGHT directed attention to a pie chart to show the source
of 376 proposals received |ast year [slide 10]. He reviewed the
conposition, with many proposals from individuals, t he
depart ment, busi nesses, gr oups, associ ati ons, triba

organi zations. Last year the BOF generated a single proposal.

10: 29: 14 AM

MR. HAIGHT reported that the BOF neets on a predeterm ned three-
year mneeting cycle. 1n 2014/2015 topics covered included Prince
Wl liam Sound finfish, Southeast and Yakutat finfish/crab, and
st atewi de Dungeness crab, and shellfish. He reviewed the next
t hree years agendas.

10: 30: 03 AM

VR. HAIGHT relayed a typical nmeet i ng, whi ch  incl udes
introductions, ethic disclosures and staff reports by the
depart nment, fol | owed by t he public t esti nony peri od.
I ndi viduals are given 3-5 mnutes to speak, advisory commttees
and regional advisory councils are given 10-15 mnutes [slide
12]. Next, the board commttees consider specific subject areas
and proposals, which may include stakehol der participation. He
characterized this as a great way to delve into the issues. The
board will neet as a conmttee of the whole (COTW and consider
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each proposal, deliberations are held, and m scel |l aneous
busi ness wraps up the neeting.

10: 31: 18 AM

MR, HAI GHT said the sources of public input come from nmany areas
i ncl udi ng: general public comment; industry and associations;
local, state, federal governnents; tribal governnents and
village councils; legislators; fish and ganme advisory conmttees
[slide 13]. The BOF sets its schedule two years in advance,
proposals are bound and distributed in August, with a deadline
of two weeks prior to the neeting for on-tine public comrent.
Comments are distributed to board nenbers; however, the public
has been encouraged to submt up to 10 pages of witten comrent
until deliberations are conplete. Thus the board al ways accepts
nore information on proposals.

10: 32: 22 AM

MR, HAIGHT indicated the current local fish and gane advisory
commttees consist of 84 volunteer groups from around the state.
The advisory commttees receive state support to help serve the

board and attend neetings. These advisory conmittees are
considered integral to the board process to provide |[ocal
know edge. The state also funds advisory committee travel if

nmenbers wi sh to present to the full board.

10: 33: 54 AM

MR. HAIGHT briefly reviewed agency input at the neetings, which
includes the Alaska Departnent of Fish & Gane (ADF&S), the
Department of Law, the Departnment of Public Safety and Al aska
Wldlife Troopers, the Commercial Fisheries Entry Comm ssion
(CFEC), the North Pacific Fisheries Managenent Council (NPFMO),
and the US O fice of Subsistence Managenent [slide 15].

10: 34: 59 AM

MR. HAIGAT explained the legal framework for decisions [slide
16] . The board decisions are influenced by the Al aska
Constitution, international treaties, including the Pacific
Salnon Treaty and the Yukon River Salnon Treaty, court rulings,
statutes, regulations, and policies. In terms of the Al aska

Constitution, the board looks to the natural resources section
Article 8, Section 4, which speaks to the sustained yield
principle that provides the cornerstone to the concepts of
conservation and devel opnent. Article 8, Section 4 reads,
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"Fish, forests, wldlife, grasslands, and all other replenish
able resources belonging to the State shall be utilized,
devel oped, and maintained on the sustained vyield principle,
subj ect to preferences anong beneficial uses" [slide 17].

10: 35: 47 AM

MR. HAIGHT said the BOF was also guided by Alaska Statutes AS
16. 05. 050, 16.05.221 and 16.05.251, relating to board authority,
and the powers and duties of the comm ssioner. In addition, the
Al aska Admi nistrative Procedures Act, the Open Meetings Act, and
t he Executive Branch Ethics Act provide further guidance to the

board [slide 18]. He enphasized that the board conmttee
meetings, including the advisory commttee neetings nust follow
the Open Meetings Act. The board nenbers nust disclose any

financial interest they or their close famly nenbers have per
t he Executive Branch Ethics Act, he said.

10: 37: 46 AM

MR HAIGHT said additionally, the Allocation Criteria helps
board nenbers focus on the criteria as they go through
deli berations [slide 19].

MR. HAIGHT directed attention to subsistence determ nations and
reviewed the steps the board takes when review ng subsistence

regul ati ons, including whether there is a customary and
traditional wuse, and if so, whether there is a harvestable
surplus [slide 20]. If there isn't, other consunptive uses wll
not be allowed. If there is, the board w Il consider what

constitutes reasonable opportunity for subsistence, which has
the first priority, and to the extent additional surplus is
available it would go to other uses. At that point the board
will deliberate on allocation issues, he said.

10: 39: 22 AM

MR. HAIGHT said other regulations and policies that influence
the board include the sustainable salnon fisheries policy,
escapenment goal policy, mxed stock salnon fisheries, and
energing fisheries [slide 21].

10: 40: 21 AM

MR, HAIGHT turned to the procedures for out-of-cycle actions,
which are possible through a BOF agenda change request [slide
22]. In doing so, the board would consider the action for
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conservation purposes, whether it <corrects an error, if a
regul ation has an unforeseen effect, and if it constitutes an
all ocative issue. The BOF typically wll not take up allocative
i ssues out of cycle. The BOF will receive agenda change
requests in August, which is vetted at the Cctober work session.
The joint board receives several energency petitions each year
and considers whether an unforeseen event threatens the resource
or preclude harvest. The BOF has the ability to bring
subsi stence proposals in out of cycle to examne fish and gane
popul ati ons not previously considered, or if there is a change
in the federal fisheries nmanagenent plan for Bering Seal/ Al eutian
| sl and Ki ng/ Tanner crab fishery.

10:42: 17 AM

MR. HAIGHT said the last slide presents ideas for people to get
i nvol ved. He said that anyone can submt a proposal. The board
encourages the public to attend board neetings and present
testinmony [slide 23]. Further, people can join the board s e-
mail list, submt a witten comment on proposals, submt a

proposal, attend a board neeting and present testinony, join or
attend a local fish and gane advisory conmttee neeting, or join
an industry or stakehol der group.

10: 43: 04 AM

REPRESENTATI VE ORTI Z asked for a description of how the ADF&G s
managenent staff interacts with the BOF

MR. HAIGHT answered that the primary interface with the board
happens at the BOF neetings. Qutside of the board neetings, the
BOF Chair may neet with AD&G officials. The BOF Chair wll

authorize the release of proposals. In ternms of managenent
t hough, the neetings are intense and a substantial anount of
i nterface happens. The Department staff provides comments to

the advisory commttees and the board to assist in agenda
di scussions, and to the extent that decisions are nade, the
basis for them needs to be discussed and vetted during the BOCF
nmeet i ngs. As the BOF gets into tricky issues, board nenbers
will work with area managers, and constituents discussing their
experi ences.

10: 46: 06 AM

ADJ OURNVENT
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There being no further business before the commttee, the House
Special Conmittee on Fisheries neeting was adjourned at 10:46
a.m
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