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REPRESENTATI VE TAMW W LSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 103, as sponsor.

CHRI S GARCI A

Kenai, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 103.
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ROBERT " BOB" MERCHANT
Kenai, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 103.

ROD ARNO, Executive Director

Al aska Qut door Counci

Wasi |l a, Al aska

POSI TI ON STATEMENT: Testified in support of HB 103.

DAN ANDERSON
Homer, Al aska
POSI TI ON STATEMENT: Testified in support of HB 103.

GARLAND BLANCHARD
Hormer, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 103.

STEVEN FLORY, Menber

Anchor age Advi sory Conm ttee

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 103.

M KE Tl NKER, Member

Fai r banks Advi sory Committee

Ester, Al aska

POSI TI ON STATEMENT: Testified in support of HB 103.

AL BARRETTE, Menber

Fai r banks Advi sory Committee

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in support of HB 103.

ROBERT CAYWOOD, Memnber

Anchor age Advi sory Conmittee

Chugi ak, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 103.
ACTI ON NARRATI VE

10: 09:41 AM

CHAIR LOUI SE STUTES called the House Special Comittee on
Fisheries neeting to order at 10:09 a.m Representati ves
Stutes, Herron, Otiz, and Kreiss-Tonkins were present at the
call to order.
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HB 103- BOARDS OF FI SH GAME REGULATI ON AUTHORI TY

10: 10: 02 AM

CHAI R STUTES announced that the only order of business would be
HOUSE BILL NO 103, "An Act relating to the authority of the
Board of Fisheries and the Board of Gane to adopt, anend, or
repeal regulations.”

10:11: 01 AM

REPRESENTATI VE TAMW W LSON, Al aska State Legislature, provided
an introduction to HB 103, paraphrasing from a prepared
st at enment which read as follows [ origi nal punct uati on
provi ded] :

The clear intent of our constitutional franmers and
early legislators was to include the public in the
process of managing and allocating our fish and gane
resour ces. Al aska is unique, for exanple, anong all
states for operating a system of fish and gane
advi sory conm ttees (ACs).

Unfortunately, this intent toward public participation
has in recent years been frustrated by a conmngling
of the functions of the boards of fish and game wth
the Departnment of Fish and Game, the result of which
has been public excl usion.

The legislature is enpowered in Art. 8, Sec. 2 of the
Al aska Constitution with managing and allocating all
resources, including fish and gane. The legislature
has in turn statutorily delegated that managenent
authority by creating the Departnment of Fish and Gane
in the executive branch to mnage fish and gane
resour ces. The legislature also delegated the
allocation authority by <creating the Board of
Fisheries and Gane, but they did not put these boards
in the executive branch.

Current statute and regulation require proposals for
the allocation of fish and ganme resources to be
submitted by a published deadline before the board
nmeet i ng. Menbers of the public, advisory conmttees,
the departnent, and the board <can submt such
proposal s. Typically, these proposals are published
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wel | ahead of the neeting for the interested public to
scrutinize, and if they deem necessary, offer input.

The problem that has devel oped is that board factions,
using departnment staff for support, are developing
proposals outside of the public purview. Wi | e
i ndi vidual nenbers of the public and ACs nust submt
their proposals in advance of board neetings, the
board factions and departnent staff can work on
proposal |anguage with no notice to the public. Thi s
| anguage is often adopted as board regul ati on w thout
the public having opportunity to engage in its
devel opnent .

HB 103 will solve this problem and again put the
public on equal footing with the governnment; as well
as, introduce transparency to our public process.

10: 13: 15 AM

REPRESENTATI VE WLSON directed attention to the conmttee packet
and the handout titled, "Public Participation and the Board
Process,” illustrating the conplex course to which a public
proposal is subjected prior to being heard by the board.
However, the board generated proposals (BOGs) are not subject to
the sane process and review, often not being heard by the |oca
advisory commttees or allowing time for witnesses to vet the
proposal s appropriately for comment. She pointed out that the
BOGs aren't necessarily controversial, but should still be
subject to a process simlar to public subm ssions and mnimally
be reviewed for reconmmendation by a | ocal advisory conmttee.

10: 15: 38 AM

REPRESENTATI VE HERRON observed that simlar |egislation has been
proposed in years past, and expressed concern for the viability
of HB 103. He asked how it differs from previously introduced
| egi sl ati on.

REPRESENTATI VE W LSON poi nted out that the board could make the
change autononmpusly, avoiding statutory action, and agreed to
provide further information.

REPRESENTATI VE HERRON directed attention to the conmttee
packet, and the neno dated 2/9/15, from T. L. Al pheus Bullard
Legi slative Counsel, addressed to Representative Tamme WIson
with the subject line, "Bill prohibiting the Board of Fish and
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the Board of Ganme from proposing regulations (Wrk O der No. 29-
LS0475), and asked for coment on the | egal opinion.

REPRESENTATI VE W LSON responded that the opinion indicates a
concern for restricting the boards of fish and gane. The bill
i nposes restrictions based on constituent feedback and user
group concerns, who report being shafted when it comes to public
i nput . The constitutional mandate to the boards is that they
hear public comment, hence the concern. The conversation is
| ong overdue for how the public process can be reinstated to a
wor kabl e forum she opi ned.

10:18: 53 AM

REPRESENTATI VE ORTI Z asked about perceived significant harnmns,
and requested sone exanpl es.

REPRESENTATIVE WLSON provided an exanple regarding the
managenent of [Dall] sheep. At a recent Board of Gane (BOG
meeting, only three nmenbers were in attendance and testinony was
by invitation only, during the crafting of a proposal.

10: 20: 22 AM

REPRESENTATI VE HERRON conjectured that if there were a closed
door neeting of only three board nenbers crafting regulation, it
woul d represent a violation of the Sunshine [Act] [Freedom of
I nformation Act (FOA)].

REPRESENTATI VE W LSON stated that comrent from | egal services is
forthcom ng.

REPRESENTATI VE HERRON opi ned that the Sunshine [Act] appears to
have been violated, and such action constitutes an attack on the
public process. Further, he found it interesting that the
Fai rbanks advisory commttee feels |ocked out of the decision
maki ng process, and recalled that this is not a new concern.
Seeking the help of locals is considered inportant, he said, and
expressed appreciation for the bill being brought forward.

10: 23: 50 AM

CHAI R STUTES opened public testinony.

10: 24: 18 AM
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CHRIS GARCIA stated support for HB 103, and expressed
appreciation for the sinplicity of the bill. He opined that the
public has been slowy renoved fromthe board process, and urged
passage.

10: 25: 57 AM

ROBERT "BOB" MERCHANT stated support for HB 103, and expressed
appreciation to the sponsor for bringing the issue forward, as
it is sorely needed. He said that under the current scenario,
the Board of Fisheries (BOF) has adopted the habit of generating
proposals during neetings; effectively elimnating the 30 day
reparation and response period. The BOF has assuned an attitude
of wunilateral authority, ranrodding proposals through, and
cutting out the public input which, he opined serves special
interest groups. He urged passage of HB 103.

10: 28: 39 AM

ROD ARNO, Executive Director, Al aska Qutdoor Council, stated
support for HB 103, and said it is inportant to protect the fish
and ganme nmanagenent goals. Board generated proposals discourage
public input and serve special interest groups. The CQutdoor
Counci | urges passage.

10: 30: 53 AM

DAN ANDERSON stated support for HB 103, and expressed concern
for the advisory commttee nenbers that receive little support

in the process, when the board generates in-house proposals. It
is difficult to provide appropriate response and input given the
current situation. He applauded the bill and urged passage.

10: 32: 29 AM

GARLAND BLANCHARD st ated support for HB 103, and said it is tine
to bring this issue forward and renmedy what is occurring at
board neetings. The advisory commttee nenbers are currently
being ignored at the neetings and the power is renoved from the
peopl e, he opined and stressed that the opportunity for public
comment needs to be restored. Qut of cycle, enmergency board
nmeeti ngs have been held and decisions made w thout the input of
the Al aska Departnment of Fish & Gane (ADF&E, whose opinion
shoul d al so be heard. He urged passage of HB 103.

10: 35:19 AM
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STEVEN FLORY, Menber, Anchorage Advisory Comrittee, stated
support for HB 103, and said at one tinme the local advisory
commttees offered support to the regional advisory commttees
and proposals were considered at those levels prior to being

forwarded to the Dboard. The regional commttees were
elimnated, by ADF&G in a <cost cutting neasure, and the
approving authority was altered. The conmttee he represents
shares the sentinent that the bill does not go far enough and

suggested the inclusion of |anguage that proposals nust receive
approval by one of the 84 advisory conmttees. The BOGs becone

law with Ilittle or no input from the public or advisory
comittees. He provided several anecdotal exanples of how
regul ations are being affected and |ack vetting. Further, he
reported that the chairman of the BOG recently opined that the
advisory conmttees should be dissolved. The board also
generates working groups, as a neans to get proposals before the
board, further circunventing the process. He urged passage of
HB 103.

10: 40: 20 AM

M KE TI NKER, Menber , Fai rbanks Advisory Conmttee, stated
support for HB 103, paraphrasing from a prepared statenent,
which read as follows [original punctuation provided]:

| have been working with the board of fisheries for
nearly 30 years. I am a long serving nenber of the
Fai rbanks Fish and Gane Advisory Conmittee and an
active nenber of several outdoor organizations.

|’m here this norning to testify on HB 103. It solves
an evolving problem that has been getting worse over
tine. Qur fish and ganme regulatory systemis set up
with checks and bal ances. The Departnent is the
manager, that is, the keeper of the biology and
harvest i nformation. The Board of Fisheries, charged
with allocating the fish resources not necessary for
sustaining the populations, is the “judge” for which
users can harvest and what the limts of that harvest

can be. In their jargon, they set seasons, methods
and neans and bag limts. The public is represented
by community elected advisory committees, individuals
and special interest organizations. Proposal s for

regul atory change are “called for” by the board(s).
The Board of Gane has a simlar responsibility for
wildlife allocation.
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In recent years the boards have developed a “short
cut” through their processes they call Board Cenerated
Proposal s. Looking at an issue, or nultiple proposals

a board will try to construct a proposal (which is
their definition for a draft change to the
regul ation(s). The problem is that BGPs frequently
bypass the advisory committee and public review and
comment . Exanpl es have been drafted by the boards or
a few nenbers and then noticed and scheduled for
di scussion and action. By the time the ACs and

individuals are aware of the actual |anguage, it is
too late to even have an AC neeting and provide
meani ngf ul comrents on whether or not the BGP solves
the regul atory question on the subject.

This process results in frustration from the non-board
menber participants in the checks and bal ances system
The clearest exanple is the Joint Boards deciding to
wite thenselves a policy for Criteria to Use Wen
Drafting BGPs. That policy (a guideline) was drafted,
di scussed only by the Joint Boards and adopted all on

Oct ober 16, 2013. There was no public input, no
advisory conmittee input and the action was taken in
the “m scellaneous” portion of the agenda, i.e., not

publically noticed.

Representative WIlson's HB 103 seeks to limt the
sources of regulatory change proposals to those
sources that were provided in regulation and used
prior to the creation and use of BGPs. As a nenber of

the public and an AC nenber, | am in favor of this
[imtation. If HB 103 is passed, the check and
bal ance system witten by our state’ s constitutional
and statutory authors wll be preserved. There are

adequate protections for the boards to be able to deal
with energencies and their normal neeting agenda can
accomobdate last mnute issues wthout excepting the
public and advi sory conm ttees.

10: 44: 50 AM

AL BARRETTE, Menber , Fai rbanks Advisory Conmttee, st ated
support for HB 103, and said this bill would close a |oophole
that allows procedural posturing, or gamng of the system He
described the board generated proposal (BGP) process that is
currently occurring regarding ACR s, as described by the
previous wtness, and stressed that these board actions do not
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uphol d appropriate standards. Nor, he said does the board
foll ow sel f-inposed proposal criteria. Recalling a recent board
statenent, he said:

| think the board said it very clearly in their

statenent of: "What is the issue that you'd like to
addr ess?" And in the mddle of their paragraph they
sai d: "The flexibility of the board, to allow an

agenda change request, should not be used as neans to
submt a proposal, for a scheduled neeting, after the
deadline is established for submtting in-cycle
proposal s.'

MR. BARRETTE observed that, as a |long standing ACR nenber, this
statenent indicates that the board is holding the public to a
standard, as described in regulation, but the board retains the

freedom to not be bound by that policy or regulation. I f they
were truly looking out for the state's best interest, he opined,
the board would hold itself accountable to regulation. Many

exanpl es are avail able, he offered.

10: 49: 31 AM

ROBERT CAYWOOD, Menber, Anchorage Advisory Conmttee, stated
support for HB 103, and stressed that the public process is not
wor ki ng. He reported that six of the |ocal advisory conmttee
menbers have resigned over how the process is being handl ed.
The advisory commttees and public need to have their power
restored, he finished.

CHAI R STUTES closed public testinony after ascertaining no one
further wished to testify.

10: 50: 53 AM

REPRESENTATI VE ORTI Z commented that the well managed fisheries
of Al aska are renowned throughout the nation. Certainly, a
process that involves local input and citizen review, 1is

fundanental to the denocratic system He expressed opposition
to HB 103, opining that it represents overreach and may inhibit
the board from being able to function appropriately.

REPRESENTATI VE W LSON expl ai ned that, although the bill proposes
to limt BOGs, during neetings, it does not prohibit the board
from generating proposals and submtting them to the ful

process. The board has put sideboards on when it is able to
i ntroduce a proposal, during a neeting, but the use of the word
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"may" rather than "shall,"” in the |anguage adopted perpetuates
the problem  She underscored that the way in which the process
i s being handl ed now is not working.

10: 55: 03 AM

REPRESENTATI VE KREI SS- TOWKI NS said he |ooks forward to receipt
of a commttee substitute for this bill.

10: 55:14 AM

REPRESENTATI VE W LSON concurred with t he conment s of
Representative Otiz for the good resource managenment work that
occurs in Alaska. She suggested that the |egislature m ght take
on a very different tenor if the only bills to be introduced
were restricted to those generated by the public.

CHAI R STUTES hel d over HB 103.

10: 56: 59 AM

ADJ QURNVENT
There being no further business before the commttee, the House

Special Conmittee on Fisheries neeting was adjourned at 10:57
a. m
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